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SETTLEMENT  AND  ACCOMMODATION  AGREE- 
MENTS CONCERNING  THE  NAVAJO  AND 
HOPI  LAND  DISPUTE 


THURSDAY,  MARCH  28,  1996 


U.S.  Senate, 
Committee  on  Indian  Affairs, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  9  a.m.  in  room  485, 
Senate  Russell  Building,  Hon.  John  McCain  (chairman  of  the  com- 
mittee) presiding. 

Present:  Senators  McCain  and  Inouye. 

STATEMENT  OF  HON.  JOHN  McCAIN,  U.S.  SENATOR  FROM 
ARIZONA,  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

The  CiiAlRMAN.  Good  morning. 

I'd  like  to  welcome  the  witnesses  here  today  to  present  testimony 
on  the  proposed  settlement  and  accommodation  agreements  be- 
tween the  Department  of  Justice,  the  Hopi  Tribe,  the  Navajo  Na- 
tion, and  the  Navajo  families  residing  on  the  Hopi  Partitioned 
Lands. 

First,  I'd  like  to  congratulate  all  the  parties  for  their  dedication 
and  hard  work  in  crafting  these  historic  agreements.  These  agree- 
ments are  the  product  of  many  years  of  negotiation  under  the  aus- 
pices of  the  Ninth  Circuit  Court  of  Appeals  medication  process.  I 
understand  there  are  factions  in  both  the  Hopi  Tribe  and  the  Nav- 
ajo Nation  who  will  voice  their  opposition  to  this  proposal.  I  believe 
that  these  agreements  represent  a  realistic  effort  to  settle  the 
claims  of  the  Hopi  Tribe  against  the  United  States  and  provide  ac- 
commodation to  hundreds  of  Navajo  families  residing  on  Hopi  par- 
titioned lands. 

For  those  of  you  involved  in  the  process,  I  know  it  has  not  been 
easy  and  implementing  the  settlement  may  be  as  difficult  as  it  was 
to  reach  these  agreements.  Last  year,  in  a  hearing  on  the  reauthor- 
ization of  the  Office  of  Navajo  and  Hopi  Indian  Relocation,  I  cau- 
tioned the  leaders  of  both  tribes  that  the  days  of  Congress  continu- 
ing to  pour  money  into  the  relocation  program  are  rapidly  coming 
to  an  end.  I  am  pleased  that  they  have  heard  these  warnings  and 
taken  them  to  heart. 

For  those  individuals  who  are  inclined  to  oppose  the  settlement 
in  hopes  of  something  better  coming  along,  let  me  say  that  the  Fed- 
eral budgetary  pressures  alone  require  that  the  relocation  program 
must  soon  be  brought  to  an  orderly  and  certain  conclusion.  I  want 
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to  repeat  that  again — ^the  relocation  program  must  soon  be  brought 
to  an  orderly  and  certain  conclusion.  I  say  that  because  in  1974, 
the  provisions  of  the  act  and  belief  in  Congress  was  that  it  would 
take  4  to  5  years  to  complete  this  settlement.  The  original  estimate 
was  it  would  cost  about  $30  million;  it  has  now  cost  $350  million 
and  there  simply  is  not  that  kind  of  funding  available  in  this  cli- 
mate. 

I'd  be  glad  to  engage  in  a  discussion  and  debate  as  to  what  the 
Federal  Government  and  the  American  peoples'  obligations  are,  but 
I  think  any  reasonable  observer  would  say  that  $350  million  has 
probably  met  the  obligation  that  we  might  have  incurred. 

In  light  of  the  current  atmosphere  in  Congress,  it's  highly  un- 
likely the  Federal  Government  will  continue  to  provide  benefits  to 
the  Office  of  Navajo  and  Hopi  Indian  Relocation  much  longer.  As 
I  mentioned,  22  years  has  passed  and  the  Federal  Government  has 
spent  over  $350  million.  This  exceeds  the  original  cost  estimates  by 
more  than  900  percent.  There  are  over  130  appeals  still  pending 
which  raises  a  great  deal  of  uncertainty  regarding  who  is  and  who 
is  not  eligible  for  relocation  benefits. 

Last  year,  the  Office  of  Navajo  and  Hopi  Indian  Relocation  pre- 
pared a  9-year  plan  to  conclude  the  relocation  program.  I  under- 
stand that  the  office  is  in  the  process  of  revising  this  plan  to  con- 
clude the  relocation  in  5  years.  I'm  very  interested  in  hearing  from 
them  on  this  revised  plan.  I  appreciate  their  efforts  and  we  will  be 
discussing  that  with  later  witnesses. 

Let  me  point  out,  to  put  it  in  perspective,  originally  it  was  going 
to  take  only  5  years  to  get  this  done  and  now  over  20  years  later 
we  are  trying  to  reach  a  proposal  that  will  wind  it  up  in  5  years. 

Again,  let  me  say  I'm  very  encouraged  by  the  hard  work  and 
dedication  that  all  the  parties  have  brought  to  the  mediation  proc- 
ess. I  believe  the  settlement  mav  allow  those  Navajo  families  who 
are  inclined  to  remain  on  Hopi  land  the  opportunity  to  remain  on 
their  traditional  homelands  under  an  accommodation  agreement 
with  the  Hopi  Tribe,  the  Navajo  Nation,  and  the  Department  of 
Justice. 

The  settlement  agreement  provides  that  those  eligible  Navajo 
families  wishing  to  receive  relocation  benefits  will  have  a  time  cer- 
tain in  which  to  apply  for  and  receive  their  benefits.  I  understand 
that  there  may  be  other  families  who  decide  not  to  enter  into  an 
accommodation  agreement  and  who  reject  the  relocation  benefits. 
I'm  sorry  to  have  to  tell  you  that  I'm  afraid  that  these  families  will 
do  so  at  their  own  risk. 

Last  Congress,  the  parties  proposed  a  settlement  proposal  which 
was  developed  through  the  mediation  process.  That  proposal  raised 
many  issues  that  gave  rise  to  significant  opposition  to  the  settle- 
ment within  the  city  of  Flagstaff  and  my  home  State  of  Arizona. 
I'm  pleased  to  note  that  the  parties  have  been  sensitive  to  the  con- 
cerns of  local  government  and  this  year's  proposal  appears  to  ad- 
dress many  of  tnose  concerns. 

There  are  several  issues  in  the  settlement  agreement  that  re- 
main. I'm  hopeful  that  this  hearing  will  help  resolve  these  concerns 
and  permit  this  committee  to  move  forward  on  legislation.  Some  of 
these  issues  include  the  issue  of  finality,  how  does  the  U.S.  Justice 
Department  defend  the  size  of  the  payments  to  the  Hopi  Tribe, 


what  happens  to  the  Navajo  family  at  the  end  of  the  75-year  lease, 
what  happens  to  those  families  who  do  not  sign  lease  agreements 
with  the  Hopi  Tribe  and  do  not  want  any  relocation  benefits,  and 
what  is  the  remaining  liability  of  the  Federal  Government  to  the 
Hopi  Tribe  and  the  Navajo  Nation.  I  look  forward  to  hearing  from 
the  witnesses  the  answers  to  these  difficult  questions. 

Many  others  wanted  to  testify  at  today's  hearings  but  due  to  our 
time  limitation  we  are  unable  to  accommodate  them.  All  such  inter- 
ested parties  are  encouraged  to  submit  written  testimony  for  the 
written  record. 

Finally,  let  me  assure  the  witnesses  that  their  full  statements 
will  be  part  of  the  record. 

I  now  turn  to  the  distinguished  and  revered  vice  chairman.  Sen- 
ator Inouye,  for  any  comments  he  might  want  to  make. 

STATEMENT  OF  HON.  DANIEL  K.  mOUYE,  U.S.  SENATOR  FROM 
HAWAII,  VICE  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

Senator  Inouye.  Thank  you  very  much,  Mr.  Chairman. 

I  recall  when  I  first  became  chairman  of  this  committee  about  9 
years  ago,  one  of  the  early  hearings  involved  the  Navajo-Hopi  Land 
Dispute.  At  that  time,  the  emotions  were  so  high  that  when  I  sug- 
gested that  the  president  of  the  Navajo  Nation  and  the  chairman 
of  the  Hopi  Nation  sit  together  at  the  witness  table,  there  was  a 
gasp.  For  some  reason,  we  accomplished  that  and  I  thought  to  my- 
self, we  have  at  least  reached  an  important  milestone. 

Today,  as  a  result  of  the  extraordinary  leadership  of  our  chair- 
man, Senator  John  McCain,  and  the  patience  shown  by  those  agen- 
cies involved — the  Department  of  the  Interior,  the  Justice  Depart- 
ment, and  the  Judiciary — we  have  come  to  an  important  milestone. 
This  committee  will  record,  by  testimony,  the  agreement  and  settle- 
ment reached  by  the  Hopi  Nation  and  tne  Navajo  Nation. 

In  a  situation  such  as  this,  one  cannot  expect  a  perfect  solution. 
There  is  no  such  thing  as  a  perfect  solution,  especially  when  people 
are  involved,  but  I  would  say  that  reading  the  testimony  we  have 
arrived  at  a  point  where  we  are  coming  closer  to  perfection,  the 
agreement  is  realistic,  and  I  think  it  is  practical  and  workable. 

I  would  like  to  congratulate  my  chairman  for  his  sensitivity,  his 
patience,  and  his  great  wisdom.  I  congratulate  the  leaders  of  Nav- 
ajo and  the  Hopi  people  for  setting  aside  their  long-held  animos- 
ities and  hostilities  because  with  this,  I  think  the  people  of  both 
nations  can  at  least  dream  of  embarking  upon  a  journey  into  the 
future  that  may  be  marked  with  amity  and  with  mutual  respect 
and  cooperation. 

So,  once  again,  Mr.  Chairman,  my  congratulations.  I  think  his- 
tory will  show  that  you  carried  out  the  miracle,  sir. 

The  Chairman.  Thank  you  very  much.  Senator  Inouye.  As  al- 
ways, you  are  very  kind  and  generous  in  your  remarks. 

Welcome  to  our  first  panel  of  witnesses  who  have  played  a  very 
key  and  vital  role  in  this  whole  effort  and  we're  grateful  to  them. 
Lois  Schiffer  is  the  Assistant  Attorney  General  for  Environment 
and  Natural  Resources.  She  is  accompanied  by  I  believe  Bob  An- 
derson who  is  Associate  Solicitor.  Welcome  to  both  of  you  and 
please  proceed  in  whichever  way  you  choose,  Attorney  Greneral 
Schiffer. 


STATEMENT  OF  LOIS  J.  SCHIFFER,  ASSISTANT  ATTORNEY 
GENERAL,  ENVIRONMENT  AND  NATURAL  RESOURCES  DIVI- 
SION, DEPARTMENT  OF  JUSTICE,  ACCOMPANIED  BY  BOB  AN- 
DERSON, ASSOCIATE  SOLICITOR  FOR  THE  DIVISION  OF  IN- 
DIAN  AFFAIRS  DEPARTMENT  OF  THE  INTERIOR 

Ms.  SCHIFFER.  Thank  vou,  Mr.  Chairman,  and  Senator  Inouye. 

I  am  very  pleased  to  be  here  today  at  what  really  is  an  historic 
occasion  and  I  might  point  out,  a  oipartisan  occasion  because  I 
think  all  of  the  members  of  this  committee  have  worked  very  hard 
toward  this  moment. 

I  am  pleased  to  testify  on  behalf  of  the  U.S.  Government  about 
the  recently  concluded  agreements  regarding  the  Navajo  and  Hopi 
land  dispute.  The  first  agreement  establishes  the  terms  under 
which  Navajo  families  who  now  reside  on  the  Hopi  partitioned 
lands  may  remain  there.  These  terms  result  from  many  months  of 
negotiation  between  the  Navajo  residents  of  the  Hopi  partitioned 
lands  and  the  Hopi  Tribe.  This  agreement  is  called  the  Accommo- 
dation Agreement  and  really  is  the  heart  of  the  great  progress  that 
we  have  achieved.  It  represents  the  first  success  in  a  long  line  of 
efforts  to  achieve  a  consensual  resolution  of  this  very  difficult  mat- 
ter. 

The  second  agreement  is  a  settlement  agreement  between  the 
Hopi  Tribe  and  the  United  States  without  which  we  understand 
the  Hopi  Tribe  would  not  have  offered  this  accommodation  to  the 
Navajo  families.  This  agreement  resolves  multiple  lawsuits  by  the 
Hopi  Tribe  against  the  United  States. 

I  thank  the  committee  for  holding  the  hearings  expeditiously  and 
I  especially  want  to  thank  you,  Mr.  Chairman,  and  Senator  Inouye, 
for  your  efforts  over  many  years  to  resolve  this  dispute.  A  settle- 
ment of  this  magnitude  has  been  possible  only  because  of  the  work 
of  many,  many  people  and,  I  might  say,  the  very  good  faith  that 
they  have  brought  to  the  negotiating  table. 

Central  among  these  are  Hopi  Tribal  Chairman  Secakuku  and 
Navajo  Nation  President  Hale  and  the  Navajo  Nation's  Attorney 
General,  Herb  Yazzie  who  is  here  today,  all  of  whom,  through  their 
strong  leadership  and  courage,  have  demonstrated  an  abiding  com- 
mitment to  a  consensual  resolution,  and  the  president  of  the  Nav- 
ajo family  representatives,  Roger  Attakai,  and  the  many  other  Nav- 
ajo residents  of  the  Hopi  partitioned  lands  who  have  dedicated  so 
much  time  to  the  negotiations  over  the  past  4  years. 

I  have  submitted  written  testimony  explaining  the  terms  of  the 
Justice  and  Interior  Department's  settlement  of  suits.  This  morn- 
ing I  want  to  highlight  only  three  points  about  the  negotiated  reso- 
lution in  the  interest  of  time.  Then,  of  course,  I  would  be  pleased 
to  answer  questions. 

First,  the  two  agreements  achieve  the  central  goal  of  this  under- 
taking: They  offer  a  way  for  the  Navajo  residents  of  the  Hopi  parti- 
tioned lands  to  remain  at  their  homesites  and  to  do  so  in  a  manner 
that  is  respectful  of  Hopi  sovereignty.  These  agreements  provide  an 
alternative  to  the  two  most  dire  specters  facing  the  parties  absent 
a  consensual  resolution.  They  open  a  way  for  Navajo  residents  to 
enter  into  an  accommodation  agreement  to  remain  lawfully,  reliev- 
ing the  specter  of  forced  eviction.  And  they  avoid  a  forced  reduction 
of  the  Hopi  Tribe's  ancestral  lands. 

/ 
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Second,  in  the  view  of  the  Departments  of  the  Interior  and  Jus- 
tice, the  legislation  needed  from  Congress  to  give  effect  to  these 
agreements  is  a  very  simple,  narrow  legislative  amendment  to 
grant  the  Hopi  Tribe  75-year  leasing  authority.  The  Federal  statute 
that  restricts  leasing  of  tribal  lands  to  a  term  of  25  years  has  been 
amended  numerous  times  since  its  original  enactment  in  1955  to 
expand  the  leasing  authority  of  approximately  40  other  tribes,  in- 
cluding the  Navajo  Nation,  We  support  a  similar  amendment  for 
the  Hopi  Tribe  to  75  years. 

I  am  concerned  that  any  proposal  for  significantly  more  com- 
plicated legislation  could  cause  delay  and  seriously  jeopardize  this 
settlement.  Legislation  is  needed  quickly,  preferably  this  spring,  in 
order  to  maintain  the  momentum  vital  to  the  success  of  this  ambi- 
tious settlement. 

I  might  point  out,  I  am  very  encouraged  at  the  bipartisan  inter- 
est in  giving  us  this  kind  of  narrow  legislation.  This  really  is  one 
of  the  ^w  instances  in  this  Congnress  where  there  is  real  bipartisan 
commitment. 

Finally,  and  in  conclusion,  I  want  to  emphasize  that  many,  many 
proposals  were  offered  in  the  course  of  these  negotiations.  Some  in- 
volved longer  or  shorter  terms  than  the  75  years,  some  involved 
fewer  guarantees  fi'om  the  Hopi  Tribe  about  the  rights  of  the  Nav- 
ajo residents,  some  involved  different  kinds  of  land  to  be  taken  into 
trust  for  the  Hopi  Tribe.  What  you  have  before  you  is  the  best  that 
the  parties,  after  4  years  of  exhaustive  good  faith  negotiations, 
could  fashion. 

Like  any  compromise,  as  Senator  Inouye  pointed  out,  it  is  not 
perfect.  I  understand  settlements  to  be  like  a  series  of  overlapping 
circles.  There  is  always  some  area  beyond  the  region  of  overlap 
that  is  incapable  of  resolution.  This  settlement  where  all  the  circles 
come  together  achieves  a  very  great  area  of  overlap. 

The  development  of  an  agreement  that  respects  the  Hopi  Tribe's 
sovereignty  on  the  tribe's  own  reservation  lands  and  accommodates 
the  Hopi  Tribe's  concerns  about  a  land  base  for  its  tribal  members; 
and,  at  the  same  time  respects  the  traditional  Navajo  families'  de- 
sire to  remain  at  their  homesites  on  a  secure  and  lawful  basis  and 
accommodates  Navajo  religious  concerns  by  inviting  the  Navajo 
residents  to  remain  on  Hopi  land  is  a  momentous  achievement.  In 
our  judgment,  this  settlement  provides  the  best  that  can  be  done 
for  the  most  people,  and  we  hope  the  committee  will  act  swiftly  to 
recommend  the  narrow,  tailored  legislation  needed  to  give  it  effect. 

Thank  you.  Of  course  I  would  be  pleased  to  answer  any  ques- 
tions, as  would  Mr.  Anderson. 

[Prepared  statement  of  Ms.  Schiffer  appears  in  appendix,] 

The  Chairman.  Mr.  Anderson,  do  you  have  any  comments? 

Mr.  Anderson.  No,  Mr.  Chairman;  I'm  here  to  answer  any  ques- 
tions that  you  may  have. 

The  Chairman.  Thank  you. 

Ms.  Schiffer,  I  want  to  say  that  I  read  your  prepared  statement 
and  I  thought  it  was  comprehensive  and  I  intend  to  distribute  it 
as  widely  as  possible  because  I  think  it  lays  out  the  scenario  for 
this  settlement  as  well  as  the  issues  that  affected  the  process 
which  lead  to  this  conclusion.  I  think  it  is  excellent. 


I  would  like  to  ask  you  several  questions  that  I  think  are  impor- 
tant for  the  record.  Many  of  them,  I  know  the  answer  to  but  I  think 
it  is  important  for  us  to  have  certain  issues  brought  for  the  record. 

Could  you  describe  how  the  Department  of  Justice  valued  the 
claims  of  the  Hopi  Tribe  against  the  Federal  Government,  what 
specific  factors  were  used,  and,  in  your  view,  does  the  $50.2  million 
reflect  a  reasonable  estimate  of  the  Federal  Grovernment's  liability 
in  these  cases? 

Ms.  ScfflFFER.  In  my  view,  Senator,  the  $50  million  reflects  a 
very  fair  and,  frankly,  tough  view  of  what  our  litigation  risk  would 
be.  We  faced  a  number  of  lawsuits  that  we  are  trying  to  settle  out 
with  the  $50  million.  What  we  did  is  what  we  do  in  all  of  our  cases: 
We  take  a  hard  look  at  what  the  claims  are  that  are  made  against 
us,  what  the  value  of  those  claims  is,  what  our  best  guess  is  about 
the  litigation  risk  we  face,  and  then  taking  those  factors  into  ac- 
count— I  must  tell  you  I  am  a  big  hawk  on  not  spending  too  much 
of  the  Government's  money — we  decide  what  it  is  that  we  should 
be  spending  to  settle  the  case  that  will  really  minimize  the  risk  to 
the  United  States.  In  effect,  we  are  trying  to  get  a  smaller  amount 
of  money,  so  that  if  we  litigated  it  we  would  not  face  a  much  bigger 
amount  of  money  down  the  road. 

Based  on  those  factors,  I  think  the  $50  million  is  a  very  good  bar- 
gain for  the  United  States.  We  really  face  much  more  substantial 
claims  then  we're  settling  out  because  of  this. 

The  Chairman.  What  other  outstanding  claims  does  the  Hopi 
Tribe  or  the  Navajo  Nation  have  against  the  United  States  and 
why  are  these  claims  not  included  in  the  settlement  proposal? 

Ms.  ScHiFFER.  I  first  should  say  that  we  settled  out  almost  all 
of  the  claims  that  there  are  by  way  of  this  settlement.  It  resolves 
all  of  the  Hopi  Tribe's  claims  against  the  United  States.  We  have 
not  reached  complete  agreement  with  the  Navajo  Nation,  but  the 
potential  claims  we  have  there,  we  think,  are  very  minor  in  a  case 
that  really  is  a  case  between  the  Navajo  Nation  and  the  Hopi 
Tribe.  We  will  continue  to  work  at  resolving  that  as  well,  but,  basi- 
cally, it  settles  out  the  United  States'  liability. 

The  Chairman.  For  example,  what  might  remain? 

Ms.  ScHIFFER.  We  actually  think  that  our  litigation  risk  in  the 
remaining  case  is  extremely  small  and  really  is  negligible. 

The  Chairman.  I  hope  I  will  hear  that  same  testimony  from  the 
Navajo  and  Hopi  Tribes,  and  more  importantly,  their  lawyers. 

Can  we  expect  a  subsequent  action  by  the  Navajo  Nation  or  the 
Navajo  families  in  the  event  of  nonperformance  by  the  Federal 
Government? 

Ms.  SCHIFFER.  We  hope  that  what  we  have  here  is  a  consensual 
agreement  by  all  the  parties  and  that  there  will  not  be  further  liti- 
gation. 

The  Chairman.  But  what  about  if  the  Federal  Government 
doesn't  perform?  In  other  words,  we,  for  some  reason,  appropria- 
tions money  does  not  come  through;  in  other  words,  we  don't  up- 
hold our  end  of  the  bargain? 

Ms.  ScHiFFER.  Well,  first  of  all,  I  should  say  that  we  are  commit- 
ted to  upholding  our  end  of  the  bargain. 


The  Chairman.  But  sometimes  the  Congress  doesn't,  as  you 
know.  I'm  specifically  talking  about  appropriation  of  sufficient 
funds. 

Ms.  SCHIFFER.  I  understand,  Senator  McCain.  A  big  chunk  of  the 
performance  by  the  United  States  here  is  the  $50.2  million  that  we 
have  to  pay  and  that  money  would  be  paid  out  of  the  Judgment 
Fund,  which  is  a  fund  of  money  that  is  provided  by  Congress  to  pay 
judgments  in  a  way  that  really  is  not  subject  particularly  to  appro- 
priations risk.  So  we  are  quite  confident  we  can  perform. 

The  Chairman.  How  much  money  is  in  that  fund  now? 

Ms.  ScHlFFER.  In  the  Judgment  Fund?  I  actually  do  not  know  the 
answer  to  that  question  because  what  I  know  is  that  when  we  set- 
tle lawsuits,  there  is  always  money  there  in  the  Judgment  Fund  to 
pay  it.  It  is  in  a  special  category  of  funding  for  Congress  such  that 
it  really  is  not  ever  a  problem  to  be  sure  there  is  adequate  funding 
in  it. 

The  Chairman.  What  problems  will  the  settlement  agn^eements 
resolve  and  what  parts  of  the  dispute  will  these  agreements  not  re- 
solve? 

Ms.  Schiffer.  We  think  these  agreements  resolve  the  vast  bulk 
of  disputes  between  the  parties.  We  are  hopeful,  particularly  if 
Congress  acts  quickly  to  pass  the  75-year  lease  extension,  that 
most  of  the  Navajo  families  will  sign  up  for  the  Accommodation 
Agreement.  For  any  families  that  do  not  sign  up,  the  office  that  is 
responsible  for  Navaio-Hopi  relocation  will  Duild  housing  for  those 
people  and  they  will  be  obligated  to  move  to  that  housing.  Our 
great  hope  is  that  most  of  the  families  will  sign  up.  The  litigation, 
as  I  have  indicated  with  this  one  small  exception,  has  been  re- 
solved, so  we  really  think  this  is  a  pretty  comprehensive  settle- 
ment. 

The  Chairman.  I'm  troubled  by  a  clause  in  the  agreement  that 
provides  that, 

Should  the  Hopi  Tribe  receive  significantly  less  than  500,000  acres  of  land  in 
trust,  the  Hopi  Tribe  will  be  able  to  pursue  an  action  under  28  U.S.C.  1491  and 
1505  for  use  and  occupancy  of  the  Hopi  partitioned  lands  by  the  Navajo  families. 

Isn't  it  quite  likely  that  the  amount  of  land  taken  into  trust  will 
be  significantly  less  than  500,000  acres? 

Ms.  Schiffer.  The  United  States  is  committed  to  taking  up  to 
500,000  acres  of  land  into  trust.  It  is  land  that  needs  to  be  identi- 
fied and  purchased  by  the  Hopi  Tribe.  And  we  are  quite  optimistic, 
particularly  because  what  we're  talking  about  here  is  rural  land 
that  is  appropriate  for  ranching  and  farming,  that  that  land  will 
be  identified  and  the  United  States  will  take  it  into  trust.  So  we 
think  that  backup  provision  is  not  particularly  likely  to  come  into 
play. 

The  Chairman.  Approximately  how  much  land  right  now  is  used 
by  the  Navajo  families  that  are  on  the  Hopi  partitioned  lands? 
What  I'm  getting  at  is  I  don't  think  it's  anywhere  near  500,000 
acres  that  they  reside  upon.  Why  aren't  we  just  providing  that  the 
Hopi  Tribe  get  a  comparable  amount  of  land  that  is  going  to  be  per- 
manently used  by  Navajo  families? 

Ms.  Schiffer.  We  think  that  500,000  acres  is  an  equitable  figure 
for  really  three  reasons.  First  of  all,  I  should  say  it  was  a  hard  bar- 
gain number.  The  Hopi  Tribe  started  out  wanting  significantly 
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more  land  and,  as  I  indicated,  this  was  a  good  faith  but  tough  se- 
ries of  negotiations  that  we  went  through. 

The  Navajo  families  are  using  a  significant  amount  of  the  Hopi 
Reservation  because  they  not  only  use  the  lands  that  they  live  on 
but  they  also  use  lands  that  they  graze  on  and  the  lands  are  also 
interspersed,  so  that  there  is  a  lattice  work  of  lands  around  the 
homesites  that  is  taken  into  account. 

In  addition,  we  think  it  is  appropriate  to  look  at  this  also  in 
terms  of  how  much  land  the  Navajo  Nation  has  been  given  in  this 
process.  Congress  responded  to  the  Navajo  Nation's  perceived  loss 
of  lands  by  taking  into  trust  an  additional  400,000  acres  of  land  for 
them,  250,000  that  the  United  States  acquired  and  another  150,000 
acres  that  were  lands  already  owned  in  fee  by  the  Nation.  So  we 
think  there  is  a  real  sense  of  fairness  and  parity  about  this  500,000 
acres  and  it  is  both  a  negotiated  number  and  a  fair  number. 

The  Chairman.  It  appears  that  the  Hopi  Tribe  may  be  able  to 
pursue  claims  dismissed  under  this  settlement  agreement  for  a 
wide  range  of  grounds  such  as  the  failure  of  the  Office  of  Navajo 
and  Hopi  Relocation  to  meet  the  January  1,  2000  deadline  for  hous- 
ing construction,  for  the  failure  of  the  Navajo  Nation  to  make  time- 
ly rental  payments,  for  the  failure  of  the  Secretary  of  the  Interior 
to  place  into  trust  500,000  acres  of  land,  et  cetera.  Why  does  the 
Justice  Department  support  a  settlement  agreement  that  appears 
to  have  many  escape  clauses  for  the  Hopi  Tribe? 

Ms.  ScHiFFER.  Again,  Senator  McCain,  we  are  committed  to 
meeting  the  obligations  of  the  United  States  under  this  agreement. 
This  is  a  settlement  agreement  and  in  order  to  keep  the  United 
States'  feet  to  the  fire,  the  people  we  were  negotiating  with  wanted 
to  put  in,  in  effect,  hammer  clauses,  something  to  assure  that  we 
would  undertake  it.  It  is  our  full  expectation  that  we  will  meet  our 
obligations  and  that  those  hammer  clauses  will  not,  in  any  way, 
come  into  play  and  that  we  really  are  not  buying  a  big  bunch  of 
lawsuits  here. 

The  Chairman.  Would  you  support  legislation  that  indicated,  in 
the  event  this  settlement  was  carried  out,  that  the  tribes  would  be 
precluded  from  further  suits  against  the  United  States  of  America 
and  American  taxpayers? 

Ms.  SCHIFFER.  Senator  McCain,  the  legislation  that  we  support 
is  a  very  narrow  piece  of  legislation  to  extend  the  leasing  authority 
to  75  years.  I  think  that  any  changes  or  additions  to  that  legisla- 
tion would  mean  that  we  would  move  away  fi-om  this  area  where 
we  have  agreement,  all  the  circles  come  together,  and  people  would 
start  falling  off"  the  agreement.  So  we  would  not  favor  putting  con- 
ditions like  that  into  legislation  since  it  really  could  well  have  the 
effect  of  upsetting  the  apple  cart  on  the  agreement. 

The  Chadiman.  But  in  all  due  respect,  if  we  made  this  agree- 
ment, $50  million,  supposedly  a  settlement  and  the  lawyers  con- 
vince the  tribes  to  go  back  to  court  on  other  aspects  of  this  issue, 
I  think  we'd  look  a  little  foolish.  I  have  seen,  from  my  experience, 
that  the  lawyers  are  very  good  at  convincing  the  tribes  to  go  to 
court.  Some  day  we're  going  to  have  a  hearing  just  on  how  much 
in  taxpayer  funds  have  been  used  to  pay  tribes'  legal  fees  in  the 
course  of  this  $350  million  expenditure  that  we've  incurred  since 
1974.  Estimates  that  I  hear  are  as  much  as  a  quarter  to  a  third 


has  been  spent  on  legal  fees,  funds  which  have  never  gone  tx)  help 
a  single  member  of  either  tribe. 

I  have  to  tell  you  we  may  want  to  seek  some  assurance  that  this 
situation  is  brought  to  closure,  not  that  we  just  expend  another  $50 
million  and  another  500,000  acres  of  Arizona  State  land  or  Federal 
land  and  then  it  remains  open-ended.  I  have  to  tell  you  that  it  will 
be  very  hard  for  me  to  sell  this  to  my  colleagues  unless  they  are 
assured  there  is  closure  on  this  issue. 

Again,  I  want  to  say  with  the  utmost  sincerity,  I  go  back  to  1984 
when  Mo  Udall  and  I  sat  down  with  the  president  of  the  Navajo 
Tribe  and  the  chairman  of  the  Hopi  Tribe  where  we  tried  to  get 
settlement  then.  They  always  have  the  option  of  going  to  court; 
there  is  no  citizen  of  this  country  or  tribe  in  this  country  that 
doesn't  have  the  option  of  going  to  court,  but  we're  not  going  to  ap- 
propriate more  Federal  dollars.  We  are  at  the  end.  We  are  at  the 
end.  I  want  everyone  to  know  that — $350  million  is  enough,  espe- 
cially since  we're  going  to  probably  have  to  spend  a  minimum 
amount,  Chris  Bavasi  will  tell  us,  if  we  want  reasonable  closure 
over  a  5-year  or  more  period.  So  we're  going  to  have  to  have  some 
assurance  here  that  this  isn't  just  taking  care  of  one  part  of  the 
problem.  We  want  to  take  care  of  the  whole  problem. 

Again,  they  can  go  to  court.  You  know  that  far  better  than  I  do. 
But  to  expect  the  Congress  of  the  United  States,  year  after  year, 
to  continue  to  appropriate  tens  of  millions  of  dollars  when  there  are 
Indian  needs  throughout  this  country  which  are  severe,  which  I  re- 
peat which  are  severe,  is  just  not  in  the  cards,  at  least  not  as  I 
read  the  mood  of  the  Congress,  whether  it  be  under  Republican  or 
Democratic  majorities. 

I  have  to  tell  you  I'm  going  to  have  to  seek  some  assurances  in 
this  legislation  or  by  the  tribes  that  this  is  going  to  bring  this  issue 
to  closure,  not  just  in  one  part  of  it,  while  we  continue  to  go  into 
court  into  the  next  century.  I  hope  you  understand  that  and  I  hope 
that  the  tribal  leaders  understand  it. 

We're  going  to  have  a  heck  of  a  time  selling  in  Arizona  500,000 
more  acres  being  given  to  the  Hopi  Tribe.  It's  not  going  to  be  easy 
and  I  have  to  be  able  to  tell  the  people  of  Arizona  that  I  represent, 
and  I  have  to  tell  the  taxpayers  of  this  country  who  I  represent  as 
the  chairman  of  the  Committee  on  Indian  Affairs,  that  this  thing 
is  going  to  be  brought  to  closure,  not  that  we're  just  ending  one 
small  part  of  it,  or  even  a  significant  part  of  it.  We  want  it  done. 
Do  you  understand  that? 

Ms.  SCHIPTER.  Senator  McCain,  we  certainly  understand  it  and 
we  think  this  will  help  bring  it  to  closure  in  a  significant  way.  In 
fact,  while  you  have  indicated  there  are  these  provisions  in  the 
agreement,  we  think  they  are  very  small  in  light  of  the  entire 
agreement  and  of  course,  we  would  be  pleased  to  address  it  further 
in  writing  if  you  like. 

I  might  also  add  that  the  up  to  500,000  acres  of  lands  that  the 
United  States  would  take  into  trust  is  land  that  the  Hopi  them- 
selves have  to  acquire  and  provide;  it  isn't  land  that  the  United 
States  is  giving  to  the  tribe. 

The  Chairman.  I  understand  that,  but  when  we  give  them  $50 
million  with  the  express  purpose  of  buying  the  land,  let's  face  it, 
that's  exactly  what  we're  doing  here,  we're  giving  them  500,000 
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acres  of  land  because  we're  giving  them  the  money  to  do  it  and  des- 
ignating that  they  purchase  it.  It's  just  a  bit  of  sophistry  to  pretend 
otherwise. 

Ms.  SCHIFFER.  We  are  as  interested  in  finality  here  as  you  are 
and  encourage  that  approach  of  yours. 

The  Chairman.  One  of  the  biggest  problems  is,  as  you  know,  the 
determination  of  how  many  families  are  eligible.  As  you  know,  it's 
been  an  incredible  and  bizarre  experience  to  find  that  we  relocated 
more  people  than  were  actually  estimated  at  the  time  of  the  pas- 
sage of  the  Act  and  yet  there  is  a  waiting  list  that  seems  to  grow 
longer  each  year. 

That  is  what  leads  me  to  the  question  of  how  have  you  arrived 
at  the  number  between  100  and  200  Navajo  families  residing  on 
the  Hopi  partitioned  land,  and  why  is  this  number  so  imprecise 
after  all  these  years  of  negotiating? 

Ms.  SCHIFFER.  I  think  you  have  indicated  pretty  well  why  it  is 
imprecise.  It  is  something  that  is  very  difficult  to  figure  out  what 
is  a  family.  Frankly,  I  think  if  I  said  to  you,  are  you  part  of  one 
family  or  many  families,  we  all  have  different  ways  that  we  think 
about  our  family. 

I  think  what  is  the  great  accomplishment  of  the  agreements  we 
have  is  we  do  not  actually  have  to  get  that  issue  resolved.  What 
we  have  given  is  a  way  for  people  to  sign  onto  the  Accommodation 
Agreement  without  really  having  to  parse  through  exactly  the  very 
complicated  question  of  what  is  a  family. 

The  Chairman.  What  happens  if  the  Navajo  Nation  does  not  pay 
rent  to  the  Hopi  Tribe  at  some  time  during  the  Navajo  families'  75- 
year  lease  term? 

Ms.  SCHIFFER.  That  would  be  an  issue  between  the  Hopi  Tribe 
and  the  families  and  I  think  it  is  like  any  other  renter,  the  Navajo 
Nation  has  an  obligation  to  pay  and  the  Hopi  Tribe  would  have  a 
right  to  that  rent. 

The  Chairman.  At  page  17  of  your  written  testimony,  you  indi- 
cate that  the  settlement  agreement  will  "diminish  the  need  for 
forced  relocation."  Does  this  mean  that  the  Justice  Department  be- 
lieves forced  relocation  will  still  be  required? 

Ms.  SCHEPFER.  We  have  every  hope  and  expectation  there  would 
not  need  to  be  any  forcible  relocation.  I  think  it  is  our  real  sense 
of  not  wanting  to  do  forcible  relocation  that  has  launched  us  into 
these  settlement  discussions  that  we  now  think  we  have  achieved. 

The  Chairman.  Let  me  just  give  you  a  for  instance.  For  instance, 
a  group  of  families  at  one  part  of  the  Hopi  partitioned  lands  decide 
that  they  are  not  going  to  move  and  they  are  not  going  to  sign  a 
lease,  and  they  are  not  going  to  pay  rent  using  the  argument  that 
they  have  used  for  all  these  years  and  that  is  that  is  their  ances- 
tral home  and  they  have  every  right  to  remain  there.  What  hap- 
pens then? 

Ms.  ScHiFFER.  What  happens  is  the  Office  of  Navajo  and  Hopi 
Indian  Relocation  builds  housing  for  those  people;  anyone  who  does 
not  sign  the  Accommodation  Agreement  will  have  housing  built  for 
them  and  it  will  then  be  their  obligation  to  move  to  that  housing. 
We  really  hope  that  through  this  agreement,  we  will  have  most  of 
the  people  signing  up  for  the  Accommodation  Agreement,  signing 
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on  to  the  Agreement  to  stay  and  that  we  will  not  face  forcible  relo- 
cation in  any  way. 

The  Chairman.  In  all  due  respect,  you  didn't  answer  my  ques- 
tion. What  if  they  say,  we're  not  moving  and  we're  not  signing  a 
lease  because  we  believe  that  we've  not  only  had  this  land  for  75 
years,  but  we  have  it  for  75,000  years? 

Ms.  ScHJFFER.  Senator  McCain,  the  purpose  of  this  agreement  is 
for  us  not  to  have  to  face  that  question.  There  is  every  encourage- 
ment for  people  to  sign  onto  this  agreement  and  to  stay  or  alter- 
natively, to  have  housing  built  for  them  and  to  leave.  We  will  all 
face  a  very  difficult  set  of  circumstances  if  there  are  people  who 
nevertheless,  despite  all  this,  do  not  sign  onto  the  Agreement  and 
do  not  move,  but  I  think  the  United  States  is  serious  about  accom- 
plishing a  result  short  of  having  to  do  forcible  relocation.  I  think 
none  of  us  would  welcome  the  prospect  of  facing  that  hard  question 
and  the  whole  purpose  of  this  agreement  is,  by  consensual  arrange- 
ments, to  take  care  of  the  problems  of  the  Navajo  families  and  re- 
tain Hopi  sovereignty. 

The  Chairman.  I  think  we're  going  to  have  to  get  an  assessment 
of  whether  there  are  indeed  people  who  will  refuse,  families  who 
will  refuse  to  relocate  because  it  would  not  be  appropriate  to  be- 
lieve that  we've  reached  settlement  when  there  are  numbers  of  peo- 
ple or  families  who  have  not  agreed  to  this  proposal. 

What  purpose  is  served  by  conditioning  payment  of  almost  one- 
half  of  the  Hopi  Tribe's  funds  under  the  settlement  on  whether  the 
Congress  passes  a  75-year  lease  authority? 

Ms.  SCHIFFER.  Essentially,  the  crux  or  a  crucial  component  of 
this  agreement  is  that  the  Hopi  Tribe  would  be  able  to  grant  75- 
year  leases  to  the  Navajo  families.  So  until  Congress  passes  a  law 
that  provides  for  that,  that  will  be  a  condition  of  having  the  Navajo 
families  sign  up.  We  want  to  see  that  we  don't  ask  the  families  to 
sign  an  agreement  until  the  Hopi  Tribe  has  the  75-year  lease,  but 
then  as  soon  as  they  have  the  leasing  authority,  but  if  Congress 
passes  that  legislation,  as  soon  as  it  is  there,  we  want  to  move  the 
accommodation  signatures  on  as  much  as  we  can. 

The  Chairman.  As  a  practical  matter,  how  do  you  expect  the  Of- 
fice of  Navajo-Hopi  Indian  Relocation  to  build  and  keep  ready  but 
vacant  housing  for  an  unknown  number  of  Navajo  families  and 
given  the  time  it  may  take  to  carryout  eviction  procedures  for  an 
unknown  length  of  time? 

Ms.  ScHlFFER.  I  think  you  may  want  to  address  that  question  to 
that  office  who  I  know  is  testifying  here. 

Senator  McCain,  let  me  ada  one  more  piece  of  response  on  the 
previous  question  and  that  is  I  do  want  to  add  that  we  would  take 
it  very  seriously  if  there  were  Navajo  families  who  stayed  on  the 
land  who  did  not  sign  on  for  leases  and  did  not  move  into  housing 
that  was  built  for  them  by  the  Relocation  Office.  They  would  be 
trespassers  and  we  would  have  to  look  at  what  are  the  appropriate 
remedies  for  trespassers,  but  I  think  your  point  that  it  is  not  a 
good  thing  to  have  people  in  that  circumstance,  and  our  aim  here 
is  to  not  have  that  happen,  is  exactly  right.  We  would  take  it  very 
seriously.  We  would  think  they  would  be  trespassers  at  that  point. 

The  Chairman.  I  want  to  thank  you  for  all  your  hard  work,  you 
and  your  staff,  and  you,  Mr.  Anderson.  You've  done  an  admirable 
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job.  We  look  forward  to  moving  forward  working  with  you.  We  are 
very  appreciative  and  I  know  that  many  others  are  appreciative  of 
the  efforts  you  have  made. 

I  want  to  again  congratulate  you  for  bringing  the  two  parties  to- 
gether in  the  largely  unusual  agreement  which,  as  the  vice  chair- 
man mentioned,  10  years  ago,  we  couldn't  get  the  two  tribal  leaders 
to  sit  down  at  the  same  table,  much  less  move  forward.  You  all 
have  been  very  important  in  this  process  and  we  appreciate  it  very 
much.  We  appreciate  your  testimony  today. 

Ms.  SCHIFFER.  Thank  you,  Senator  McCain. 

I  just  want  to  add  that  I  very  much  appreciate  your  leadership 
and  that  of  Senator  Inouye  on  this.  It  has  been  a  verv  encouraging 
thing  for  me  to  see  that  we  really  may  move  toward  a  settlement 
here. 

Thank  you. 

The  Chairman.  Thank  you  very  much.  Thank  you,  Mr.  Anderson. 

Our  next  panel  is  Ferrell  Secakuku,  chairman  of  the  Hopi  Tribe, 
and  Herb  Yazzie,  the  attorney  general  of  the  Navajo  Nation.  Please 
come  forward. 

Good  morning,  gentlemen,  and  thank  you  for  coming.  Mr.  Chair- 
man, I'm  glad  to  see  you,  and  Mr.  Attorney  General,  I'm  happy  to 
see  you  again. 

Mr.  Chairman,  if  you  would  proceed  with  your  statement.  As  I 
mentioned  earlier,  your  complete  statements  will  be  made  a  part 
of  the  record.  We  appreciate  you  being  here  this  morning. 

STATEMENT  OF  FERRELL  SECAKUKU,  CHAIRMAN,  THE  HOPI 
TRIBE,  KYKOTSMOVI,  AZ,  ACCOMPANIED  BY  TIM  ATKINSON, 
ESQUIRE,  TRIBAL  ATTORNEY 

Mr.  Secakuku.  Thank  you,  Chairman  McCain.  I'm  glad  to  be 
here  this  morning. 

I'm  really  happy  to  be  here  on  behalf  of  the  Hopi  Tribe  to  testify 
and  support  the  Accommodation  Agreement  that  we  have  reached 
with  the  Navajo  families  and  the  settlement  agreement  that  we 
have  reached  with  the  U.S.  Government. 

As  you  remember,  we  have  been  working  on  this  dispute  for  a 
long  time.  It  has  taken  us  a  long  time,  since  1958  when  the  Con- 
gress gave  us  the  authority  to  file  a  quiet  settlement  against  each 
other.  Many  lawsuits  and  legislations  have  been  developed  to  settle 
the  dispute  between  the  two  tribes. 

Now,  at  the  end,  what  it  took  was  the  two  tribes  sitting  together, 
talking  to  one  another  and  coming  up  with  a  solution  that  will  re- 
main open  until  1996.  We  have  bent  over  backwards  to  try  to  hear 
them  out,  we  talked  about  their  concerns,  many  letters  have  been 
submitted  to  us,  their  position  papers  have  been  submitted  to  us, 
we  have  met  on  it  several  times  in  the  Navajo  hogans,  and  at  our 
community  centers.  I  believe  the  Hopi  Tribe  has  responded  with  a 
historic  offer,  the  Accommodation  offer  that  we  have  developed. 

What  we  have  offered  to  the  Navajo  people  and  the  Navajo  fami- 
lies that  are  living  on  the  Hopi  partitioned  lands  is  a  75-year  lease, 
with  a  3-acre  home  site  and  up  to  10  acres  for  farming  land  and 
a  portion  of  2,800  sheep  units  of  grazing,  to  continue  nonexclusive 
use  of  the  Hopi  partitioned  lands.  In  addition,  we  have  said  that 
we  would  eliminate  the  two  frictions  on  Hopi  partitioned  lands — 
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the  new  construction  orders  which  freezes  housing  construction  and 
limited  grazing.  What  we  ask  is  for  the  famihes  to  respect  the  Hopi 
law. 

Based  on  the  exchanges  of  all  letters  between  the  families  and 
us,  and  all  the  meetings  we  have  done  together,  we  now  have  a  set- 
tlement. The  only  thing  that  is  preventing  us  from  going  ahead 
with  the  lease  at  this  time  is  the  limitation  of  25  U.S.C.,  Sub- 
section 415,  which  only  gives  the  Hopi  Tribe  two  25-year  periods 
to  lease  our  land.  We  have  previously  submitted  the  language  to 
amend  that  section  to  allow  us  a  75-year  leasing  authority. 

At  this  time,  we  have  a  number  of  families  who  want  to  sign  the 
lease  but  we  are  unable  to  do  that.  Therefore,  we  are  requesting 
to  have  that  done  as  quickly  as  possible.  The  more  time  these  fami- 
lies have  to  talk  about  it,  to  change  their  minds  that  they  would 
like  to  see  the  lease  arrangement  done  between  them  and  the  Hopi 
Tribe,  I  think  it  would  be  better  for  them. 

I  would  like  to  say  just  a  couple  of  things  for  the  benefit  of  relo- 
cation before  I  go  into  the  settlement  agreement.  The  United  States 
also  agreed  that  they  would  relocate  anyone,  any  Navajo  within  the 
Hopi  partitioned  lands  that  wanted  to  relocate  within  three  years 
time.  Therefore,  we  feel  that  the  Relocation  Office  should  remain 
open  until  the  year  2000  or  the  beginning  of  it,  but  not  further 
than  December  2000  so  they  can  carryout  these  tasks. 

The  second  issue  I  wanted  to  mention  is  that  I  understand  that 
there  are  a  number  of  Navajo  families  that  have  not  received  the 
relocation  benefits  who  want  to  relocate  and  they  should  be  given 
the  opportunity  to  do  so. 

With  regard  to  the  settlement  agreement  with  the  United  States, 
the  Hopi  Tribe  believes  that  it  is  a  fair  settlement  with  Hopi  per- 
spective, that  the  tribe  has  experienced  and  witnessed  the  deterio- 
ration of  its  1882  reservations  at  the  hands  of  the  U.S.  Grovernment 
and  the  Navajo  Nation  and  further  witnessed  the  Navajo  Nation 
receiving  additional  lands  as  compensation  for  relocation.  At  the 
same  time,  it  was  promised  to  the  Hopi  that  we  would  be  given  free 
and  clear  use  of  our  lands,  whatever  was  left  to  us,  which  has  not 
been  fulfilled  to  this  date.  The  settlement  allows  the  Hopi  Tribe  to 
recover  some  of  its  aboriginal  lands  and  to  gain  some  moneys  from 
the  injustices  that  we,  the  Hopi  people,  have  endured  for  many 
years. 

From  the  United  States  perspective,  the  Hopi  Tribe  is  taking 
over  the  responsibility  of  the  land  dispute  and  the  Federal  Govern- 
ment is  avoiding  millions  and  millions  of  dollars  in  potential  liabil- 
ity. The  settlement  now  allows  the  tribe  and  the  United  States  to 
work  together  rather  than  fight.  We  wanted  to  focus  on  things  that 
are  better  for  our  people  than  to  have  disagreements. 

With  this,  I  would  like  to  close  by  saying  that  I  want  to  thank 
you  for  allowing  both  tribes,  in  sitting  down,  talking  over  this,  of 
one  what  I  believe  is  the  hardest  matters  to  deal  with  and  to  come 
to  a  settlement  that  is  workable.  We  want  to  continue  with  this  di- 
alog between  the  two  tribes  and  help  one  another.  There  are  a  lot 
more  issues  facing  us,  social  issues,  education  issues,  and  more 
human  issues  that  we  now  can  focus  on  and  put  this  land  issue  in 
the  past. 

With  that,  I  will  close.  Thank  you  very  much. 
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[Prepared  statement  of  Mr.  Secakuku  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Mr,  Chairman. 

Mr.  Secakuku.  I'd  like  to  introduce  Mr.  Atkinson;  he  is  the  tribal 
attorney.  If  there  are  any  questions  you  want  to  ask,  he  can  help 
me  answer. 

The  Chairman.  Thank  you,  Mr.  Chairman.  After  Attorney  Gen- 
eral Yazzie,  we  will  have  questions  for  both  of  you. 

I  appreciate  your  testimony  today  but  also,  I  appreciate  very 
much  your  commitment  to  peaceful  and  reasonable  settlement  of 
this  issue.  I  know  you  have  devoted  an  enormous  amount  of  your 
time  and  energy  and  I'm  deeply  appreciative  of  your  commitment 
to  a  reasonable  settlement  of  this  very  difficult  issue. 

I  thank  you,  Mr.  Chairman. 

Mr.  Secakuku.  Thank  you  very  much. 

The  Chairman.  Attorney  General  Yazzie,  welcome  back.  It  is  nice 
to  see  you  again. 

Please  proceed.  Your  full  statement  will  be  made  a  part  of  the 
record.  Proceed  in  whatever  fashion  you  feel  most  comfortable  with. 

STATEMENT  OF  HERB  YAZZIE,  ATTORNEY  GENERAL,  THE 
NAVAJO  NATION,  WINDOW  ROCK,  AZ 

Mr.  Yazzie.  Thank  you,  Senator  McCain. 

I  wish  to  thank  the  Senator  and  the  committee  for  allowing  us 
the  opportunity  to  present  this  statement. 

My  name  is  Herb  Yazzie  and  I'm  from  the  Navajo  Nation.  I  wish 
to  fully  introduce  myself.  I'm  a  member  of  the  Tabaaha  clan,  born 
for  the  Kinlichiinii  Clan.  My  grandparents  on  the  maternal  side  are 
To'ohani  and  on  the  paternal  side  are  of  the  Todich'ii'nii. 

I  make  that  point  because  we  talk  of  lands,  ancestral  lands  of 
both  tribes  here.  We  are  taught  that  we  must  recognize  ourselves 
before  the  gods  because  then  can  we  remember  those  values  of  love, 
brotherly  love  that  The  Creator  placed  in  us. 

We  come  to  Washington  to  inform  this  committee  and  the  United 
States  that  our  people  have  negotiated  with  the  Hopi  Tribe  an 
agreement.  The  agreement  is  the  means  by  which  my  people  will 
have  some  assurance  against  the  fear  and  the  continuing  threats 
of  relocation. 

We  are  dealing  with  a  law  that  was  enacted  without  regard  to 
Navajo  religion.  It  is  an  old  law;  we  have  suffered  under  it;  it  is 
an  attack  on  Navajo  religion.  How  does  one  Native  people  live 
under  the  law  and  still  comply  with  their  own  conscience,  with 
their  religion?  That  has  been  our  struggle. 

We  have  demonstrated,  the  Hopi  partitioned  lands  residents 
have  demonstrated  that  this  is  a  matter  of  religion  and  of  survival. 
The  Navajo  Nation  supports  the  Accommodation  Agreement  be- 
cause protective  provisions  allowing  Hopi  partitioned  lands  resi- 
dents to  remain  where  they  have  resided  for  generations  to  live 
consistent  with  Navajo  religions  are  part  of  the  agreement.  That  is 
why  we  support  the  Agreement. 

It  has  always  been  the  position  of  the  Navajo  Nation  that  the 
protection  of  not  only  the  individual  belief  in  that  religion,  but  this 
is  also  a  matter  of  tribal  religion,  that  must  first  be  protected  and 
addressed.  That  is  why  we  support  the  Accommodation  Agreement. 
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We  wish  to  make  one  additional  statement  about  the  law  that  we 
are  dealing  with,  the  1974  law.  From  our  perspective,  it  is  always 
been  penal  in  nature.  The  only  question  under  the  law  has  been 
the  amount  of  liability  the  Navajo  Nation  would  have  to  pay,  ignor- 
ing the  fact  that  Navajos  have  been  there  and  will  remain  there 
because  of  their  religion.  I  would  venture  to  add  that  the  United 
States  should  be  ashamed  that  such  a  law  exists. 

Through  the  efforts  of  the  residents  with  assistance  from  the 
tribal  government,  we  have  been  able  to  reach  this  agreement  with 
our  neighbors.  Not  all  Navajos  agree  with  what  has  been  acknowl- 
edged and  stated  for  the  record  with  this  particular  agreement  but 
under  the  Agreement,  the  residents,  because  we  are  a  democratic 
society,  will  decide  for  themselves  within  the  period  that's  been 
agreed  to,  whether  they  will  enter  into  the  Agreement.  We  will  do 
all  we  can  to  assist  in  the  matter. 

I  will  mention  a  couple  of  other  points  I  believe  are  before  this 
committee. 

The  closure  of  the  Federal  Relocation  Program  is  related  to  what 
we  talk  about  here  and  it  is  also  been  addressed  at  previous  hear- 
ings. The  closure  of  the  offices  is  also  mentioned  in  the  United 
States-Hopi  Agreement.  We  believe  that  an  arbitrary  deadline  has 
been  set  in  the  United  States-  Hopi  Agreement,  the  year  2000. 

We  take  the  position  that  the  closure  should  happen,  but  it 
should  be  within  a  reasonable  time  period.  It  should  not  be  set  by 
only  two  of  the  parties  to  this  matter.  We  have  many  people,  as  the 
Honorable  Senator  has  mentioned,  who  have  applied  for  relocation 
benefits  who  are  still  in  the  appellate  process.  Because  of  the  way 
the  Federal  Relocation  Office  has  administered  the  program,  it  has 
administered  it  in  an  adversarial  manner  rather  than  as  a  service 
to  allow  people  to  move. 

Because  of  that  system,  we  still  have  many  people  in  the  appel- 
late process.  We  don't  see  how  the  United  States  can  arbitrarily 
say  we  can  do  this  by  this  certain  date  without  really  telling  you 
how  many  people  are  still  in  the  appellate  process  or  how  many 
houses  they  can  construct  within  that  period.  We  want  it  closed  be- 
cause then  we,  the  Navajo  people  and  the  Navajo  Government, 
would  have  jurisdiction  over  the  lands  within  declared  Navajo  land, 
but  we  want  it  within  a  reasonable  period  that  the  Federal  pro- 
gram can  responsibly  close  the  office. 

I  want  to  address  the  Hopi-United  States  Agreement.  Much  has 
been  mentioned  of  the  compensation  that  the  Hopi  people  would  re- 
ceive under  the  agreement.  We  support  the  Hopi  people  in  getting 
contribution  from  the  U.S  Government  because  it  was  the  U.S. 
Government  who  created  this  dispute,  but  we  believe  that  the  com- 
pensation fails  to  address  a  critical  point.  It  goes  far  beyond  paying 
compensation  for  Hopi  accommodation  of  Hopi  partitioned  lands 
residents. 

In  addition  to  what  has  been  stated,  the  United  States  is  paying 
the  Hopi  Tribe  for  damage  to  the  Hopi  partitioned  lands  caused  by 
previous  use  of  the  Hopi  partitioned  lands  by  Hopi  partitioned 
lands  residents.  These  are  basically  the  same  claims  that  the  Hopi 
have  been  pursuing  in  many  lawsuits  against  the  Nation.  Despite 
the  United  States  payment  or  the  agreement  to  pay  these  claims, 
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the  Navajo  Nation  is  being  held  responsible  for  paying  the  Hopi 
Tribe  for  basically  the  same  things. 

In  addition,  the  Navajo  Nation,  pursuant  to  the  Accommodation 
Agreement,  is  obligated  to  make  annual  rental  payments  to  the 
Hopi  Tribe  for  the  Navajo  families.  As  a  result  of  lawsuits  between 
the  two  tribes,  the  Navajo  Nation  has  been  ordered  to  pay  amounts 
exceeding  $28  million  to  the  Hopi  for  damage  to  and  use  of  the 
Hopi  partitioned  lands.  Furthermore,  the  Settlement  Act  itself  laid 
the  foundation  for  future  litigation  which  would  not  be  in  anyone's 
best  interest. 

We  ask  quite  simply  that  this  Government,  this  committee,  pro- 
vide that  the  Navajo  Nation  is  entitled  to  an  offset  of  its  liability 
against  the  amount  paid  to  the  Hopi  Tribe  by  the  United  States. 
That  is  only  fair. 

As  to  the  closure  of  the  Federal  Relocation  Program.  I  want  to 
make  one  specific  request  of  this  committee  and  Congress.  In  order 
to  assist  in  a  very  delicate,  complex  matter  of  human  beings  suffer- 
ing under  Federal  law,  we  ask  that  this  committee  call  for  the  im- 
mediate repeal  of  the  Bennett  freeze.  The  way  it  is  related  to  this 
matter  is  that  the  people  who  are  being  asked  to  relocate  from  the 
Hopi  partitioned  lands  cannot  do  so  simply  because  of  the  freeze. 
Many  of  these  peoples  have  relatives  who  live  just  over  the  line  in 
the  Bennett  freeze  area.  They  wish  to  move  there  but  they  cannot 
because  of  the  freeze.  The  freeze  prevents  construction  of  homes. 

The  litigation  of  the  34  area,  the  Bennett  freeze,  has  awarded 
land  to  the  Hopi  with  one  issue  remaining  about  certain  lands  that 
might  be  used  for  religious  use  by  the  Hopi  Tribe,  but  there  is  no 
longer  a  need  to  keep  as  law  a  blanket  freeze  over  the  entire  1.5 
million  acres.  I  would  make  that  point  very  clear. 

Much  work  has  to  be  done  in  finalizing  and  implementing  the 
Accommodation  Agreement.  The  two  tribes  have  to  agree  to  the 
rental  arrangement  for  the  Accommodation  Agreement.  The  system 
that  was  enacted  by  the  1974  Act  where  the  BIA  sets  the  value  and 
then  that  goes  into  the  dispute  is  too  burdensome.  We  wish  simply 
an  agreement  with  the  Hopi  Tribe  on  that  point.  We  also  ask  that 
all  existing  injunctions  and  contempt  be  resolved  to  implement  the 
Agreement. 

As  I  stated,  much  has  to  be  done.  The  Hopi  partitioned  lands 
residents  are  not  all  agreed  on  this  concept,  but  depending  on  the 
action  of  the  United  States,  the  Hopi  Tribe  and  the  Navajo  Nation, 
we  believe  that  many  of  these  people  will  enter  into  this  agree- 
ment. In  that  respect,  we  ask  again  that  the  talks  that  were  initi- 
ated between  the  Hopi  partitioned  lands  residents  and  the  Hopi 
Tribe  continue  to  resolve  additional  points  that  have  not  been  ad- 
dressed. Only  in  this  way  can  the  two  people  live  on  these  lands. 

There  are  many  other  concerns  that  have  been  raised  that  should 
be  mentioned,  but  I  would  ask  this  committee  to  especially  note 
that  in  your  record  is  a  statement  from  the  Nahata  Dziil  Chapter, 
the  community  of  relocatees  from  Hopi  land.  I  encourage  the  com- 
mittee to  note  all  of  the  concerns  of  this  Chapter  and  those  con- 
cerns should  all  be  addressed  before  any  closure  plan  for  the  Fed- 
eral Relocation  Program  is  finalized. 
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I  want  to  again  thank  you  for  allowing  me  and  the  Navajo  Na- 
tion this  opportunity.  The  President  of  the  Navajo  Nation  was  not 
able  to  be  with  you  this  day  and  I  hope  you  understand. 

Thank  you. 

[Prepared  statement  of  Mr.  Yazzie  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Mr.  Attorney  General. 

In  line  with  your  last  comments  about  relocation,  would  the  Nav- 
ajo Tribe  be  willing  to  enter  into  an  agreement  that  the  number 
of  applicants  would  end,  in  other  words,  a  certain  date  would  be 
set  after  which  no  more  applicants  for  relocation  would  be  allowed? 

Mr.  Yazzie.  I  believe  an  agreement  can  be  reached  upon  discus- 
sions of  how  many  are  in  the  appellate  process,  how  many  people 
are  now  on  Hopi  partitioned  lands  who  wish  to  relocate,  and  how 
many  were  declared  ineligible  simply  because  they  were  minors  at 
the  time  but  are  now  heads  of  households  and  they  intend  to  stay 
on  the  Hopi  partitioned  lands.  If  all  of  those  can  be  agreed  to,  we 
can  agree  upon  a  deadline. 

The  Chairman.  A  deadline  that  afler  a  date  certain,  there  would 
be  no  more  applicants  for  relocation  benefits? 

Mr.  Yazzie.  I  believe  so. 

The  Chairman.  Thank  you. 

Chairman  Secakuku,  I  believe  your  attorney  would  want  to  re- 
spond to  some  of  these  questions.  What  part  of  the  dispute  will 
these  agreements  not  resolve?  What  parts  of  the  dispute,  of  the 
overall  Navajo-Hopi  land  dispute  will  not  be  resolved  by  these 
agreements? 

Mr.  Secakuku.  I  believe  it  will  resolve  all  the  parts  that  we  have 
discussed.  The  main  thing  is  for  them  to  remain  on  the  Hopi  parti- 
tioned lands  for  a  period  of  time,  75  years,  to  which  they  have 
agreed. 

The  Chairman.  Mr.  Chairman,  I'm  asking  what  parts  of  the  dis- 
pute, of  the  Navajo-Hopi  land  dispute  will  not  be  settled  by  these 
proposed  agreements? 

Mr.  Atkinson.  Mr.  Chairman,  my  name  is  Tim  Atkinson  with, 
the  law  firm  of  Arnold  and  Porter  and  here  representing  the  tribe. 

This  will  resolve  all  of  our  disputes  with  the  Federal  Government 
up  through  the  year  1996.  What  we  have  said  is  that  to  the  extent 
that  the  United  States  does  not  get  the  rental  decisions  out  on 
time,  after  that,  we  may  have  to  do  something  about  that,  but 
through  1996,  this  resolves  everything. 

What  it  does  not  resolve  is  claims  that  we  have  with  the  Navajo 
Nation.  Right  now,  there  are  three  of  those  claims  that  are  cur- 
rently in  the  Ninth  Circuit  Court  of  Appeals  being  determined  and 
then  there  is  also  the  issue  of  rent  prior  to  this  agreement  being 
entered  into. 

What  we  have  said  with  the  Navajo  Nation  is  that  once  the 
agreement  is  entered  into,  either  we  will  come  to  a  negotiated  set- 
tlement with  the  Navajo  Nation  as  to  how  to  deal  with  that  or  we 
will  rely  on  what  the  BIA  does,  but  we  have  a  mechanism  for  deal- 
ing with  that.  So  the  only  thing  that  is  not  dealt  with  at  this  point 
are  the  three  lawsuits  with  the  Navajo  Nation. 

The  Chairman.  Mr.  Attorney  General,  in  your  view,  what  parts 
of  the  Navajo-Hopi  dispute  will  not  be  resolved  by  this  agreement? 
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Mr.  Yazzie.  I  believe  I  mentioned  them  through  my  presentation. 
The  principal  one  is  those  areas  which  still  need  to  be  resolved  be- 
tween the  Hopi  Tribe  and  the  residents.  I  will  use  one  example. 

There  was  an  issue  that  arose  about  the  burial  of  Navajos  on 
Hopi  partitioned  lands.  We  have  the  sincere  hope  that  the  Hopi 
Tribe  will  continue  to  talk  to  the  Hopi  partitioned  lands  residents 
about  that. 

The  Chairman.  Could  I  just  stop  you  right  there?  Mr.  Chairman, 
does  the  Hopi  Tribe  anticipate  settling  this  very  emotional  issue  of 
the  burial  of  Navajos  on  the  land  on  which  they  live,  family  bur- 
ials? 

Mr.  Secakuku.  I  believe  we  have  discussed  that  in  our  meetings, 
both  the  families  and  the  Hopi  Tribe  understood  that  the  burial  is 
not  going  to  be  a  part  of  the  extension  to  the  Navajo  families  on 
the  Hopi  partitioned  lands. 

The  Chairman.  Thank  you.  Please  proceed,  Mr.  Attorney  Gen- 
eral. 

Mr.  Yazzie.  Another  example  is  through  the  talks  between  the 
residents  and  the  Hopi  Tribe,  the  matter  of  the  fencing  of  Star 
Mountain,  a  sacred  site  to  all  Navajos  was  mentioned.  The  request 
was  made  that  at  a  minimum,  the  fencing  be  removed  and  re- 
routed. This  is  a  matter  that  goes  into  the  thinking  of  individual 
Navajos,  whether  they  will  enter  into  the  agreement.  If  they  see  a 
demonstration  of  good  faith  and  discussion  of  religious  concerns,  I 
am  sure  that  they  can  enter  into  the  agreement. 

The  other  matter  that  I  mentioned  that  is  not  resolved,  of  course, 
is  our  point  about  the  need  for  an  offset  or  a  credit  to  the  Navajo 
Nation  of  what  the  United  States  has  agreed  to  pay  to  the  Hopi 
Tribe  because  they  arise  out  of  the  same  facts  and  circumstances. 

Th%  Chairman.  Mr.  Chairman,  is  there  a  majority  of  support  on 
the  current  Hopi  Tribal  Council  for  this  settlement? 

Mr.  Secakuku.  That  is  correct.  We  have  the  resolution  that  gives 
that  directive. 

The  Chairman.  Speaking  of  resolutions,  I'd  be  glad  to  enter  into 
the  record  at  this  point  a  letter  that  I  just  received  from  Governor 
Symington  where  he  says. 

Although  it  is  my  hope  that  a  permanent  solution  could  be  attained  instead  of  a 
75-year  accommodation,  Fm  now  convinced  that  this  is  the  best  that  can  be  achieved 
at  this  time  and,  therefore,  I  support  the  75-year  aspect  of  the  agreement. 

I  also  understand  the  agreement  permits  Hopi  Tribe  to  use  all  or  part  of  its 
money  to  acquire  land  in  rural,  northern  Arizona  suitable  for  ranching  and  farming 
or  similar  agricultural  uses. 

This  proposed  settlement  and  accommodation  agreement,  while  not  perfect,  rep- 
resents a  vast  improvement  over  the  initial  proposal  put  forth  in  1993  oy  the  Fed- 
eral Government.  For  this,  I  reason  I  support  the  proposal  as  a  way  to  put  this  bit- 
ter dispute  behind  us. 

[Letter  from  Governor  Symington  follows:] 

Executive  Office 
Phoenix.  AZ.  March  26.  1996. 

Hon.  John  McCain, 
Committee  on  Indian  A/Tairs, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  Thank  you  for  your  invitation  to  appear  before  the  Com- 
mittee on  Indian  Affairs  during  the  oversight  hearing  scheduled  on  March  28,  1996, 
to  present  testimony  on  recent  settlement  and  accommodation  agreements  concern- 
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ing  the  Navajo  and  Hopi  land  dispute.  Although,  I  am  unable  to  attend  this  hearing, 
I  want  to  share  with  you  and  the  committee  my  current  thoughts  on  this  subject. 

As  you  know,  this  long  and  bitter  dispute  between  these  two  distinguished  peoples 
has  been  of  great  concern  to  me  and  to  the  citizens  of  Arizona.  I  am  gratified  that 
discussions  are  now  centering  on  settlement  and  away  from  forced  relocation  of  Nav- 
ajo families. 

I  testified  before  the  Senate  Select  Committee  on  Indian  Affairs  on  February  10, 
1993,  in  Flagstaff,  AZ,  and  expressed  my  concerns  and  hopes  for  settlement  of  this 
issue.  Although  it  was  my  hope  that  a  permanent  solution  could  be  attained  instead 
of  a  75-year  accommodation,  I  am  now  convinced  that  this  is  the  best  that  can  be 
achieved  at  this  time  and,  therefore,  I  support  the  75-year  aspect  of  the  agreement. 

It  is  nw  understanding  that  the  proposed  settlement  should  pay  the  Hopi  Tribe 
a  total  of  $50,200,000.00  in  installments  as  certain  milestones  are  achieved  on  the 
path  toward  full  implementation  of  the  settlement.  I  also  understand  that  the  agree- 
ment permits  the  Hopi  Tribe  to  use  all  or  part  of  this  money  to  acquire  land  in  rural 
northern  Arizona  if  it  is  suitable  for  ranching,  farming,  or  similar  agricultural  uses. 
Lands  acc[uired  from  private  landowners  would  be  on  a  "willing  seller"  and  "willing 
buyer"  basis.  Any  State  trust  lands  acquired  would  be  condemned  by  the  Federal 
Government  after  agreement  by  the  State  and  the  State  Land  Trust  would  be  com- 
pensated at  the  land's  appraised  fair  market  value.  No  National  Forest  lands  are 
involved  as  part  of  this  settlement. 

This  proposed  settlement  and  accommodation  agreement,  while  not  perfect,  rep- 
resents a  vast  improvement  over  the  initial  proposal  put  forth  in  1993  oy  the  Fed- 
eral Government.  For  this  reason,  I  support  the  proposal  as  a  way  to  put  this  bitter 
dispute  behind  us. 

Sincerely, 

Fife  Symington,  Governor. 

The  Chairman.  I'm  very  pleased  that  the  Governor  of  the  State 
of  Arizona  is  in  support  of  this  proposal. 

Mr.  Chairman,  what  will  happen  to  the  Navajo  families  at  the 
end  of  75-year  leases? 

Mr,  Secakuku.  We  have  also  discussed  that.  It  will  depend  on 
how  many  Navajo  families  are  left  there  by  the  end  of  75  years. 
If  things  go  the  way  they  should  have  gone,  certainly  the  Hopi 
Tribe  will  allow  them  another  option  to  stay. 

The  Chairman,  Maybe  this  is  a  question  for  Mr.  Atkinson.  What 
factors  did  the  Hopi  Tribe  use  in  determining  if  $50  million  was  a 
fair  settlement  figure? 

Mr.  Atkinson.  Mr.  Chairman,  let  me  point  out,  I  guess,  in  terms 
of  the  $50  million,  we  view  it  as  $50  million  and  the  500,000  acres 
and  the  two  of  them  are  inextricably  linked  in  our  mind  in  terms 
of  doing  this. 

The  main  case  we  had  against  the  United  States  was  a  series  of 
cases  in  the  Claims  Court  where  our  complaints  had  requested 
close  to  $280  million.  These  were  basically  based  on  regulations 
and  statutes  that  the  United  States  had  passed  that  imposed  upon 
itself  regulations  to  protect  the  Hopi  Tribe  that  the  United  States 
had  not  complied  with.  We  have  been  litigating  those  cases  since 
the  mid-1980's  and  both  sides,  the  United  States  and  the  Hopi 
Tribe,  were  frankly  sick  and  tired  of  paying  their  lawyers  to  work 
on  this  and  these  were  the  resolutions  that  we  came  up  with  in 
terms  of  the  $50  million  and  the  500,000  acres  that  we  thought 
made  the  most  sense  in  terms  of  dealing  with  this. 

We  obviously  had  to  change  the  nature  of  the  resolution  based 
on  the  response  we  got  from  the  city  of  Flagstaff  and  the  State  of 
Arizona,  and  the  people  of  Arizona  in  early  1993.  We  have  tried  to 
change  that  still  in  a  way  that  accomplishes  the  needs  of  the  Hopi 
Tribe,  and  yet  recog^iizes  the  needs  of  the  people  of  the  State  of  Ar- 
izona and  also  that  of  the  United  States. 
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We  also  feel  that  there  is  a  great  benefit  here  to  the  United 
States  in  that  there  will  be  no  more  litigation  between  us.  What 
Chairman  Secakuku  referred  to  previously  as  escape  clauses,  we 
don't  view  them  as  such.  I  think  Assistant  Attorney  Greneral 
Schiffer  was  right,  from  our  perspective  those  were  hammer 
clauses  to  basically  ensure  that  the  settlement  agreement  is  com- 
plied with  and  we  fully  expect  that  there  will  be  no  lawsuits  us  and 
the  United  States  and  that  all  of  those  will  be  met. 

Something  that  hasn't  been  said  today,  but  I  think  is  important, 
and  you  may  hear  this  from  the  families  later  on,  there  was  a  vote 
among  the  families  in  which  over  80  percent  of  them  said  they 
were  willing  to  go  forward  and  continue  talking  with  the  Hopi 
Tribe  on  this.  We  full  expect  that  numbers  in  that  magnitude  will 
be  signing  onto  these  accommodation  agreements. 

The  Chairman.  How  many  families  do  you  expect  will  not  sign 
on? 

Mr.  Atkinson.  Our  guess  is  that  the  number  will  be  less  than 
15. 

The  Chairman.  Less  than  15?  Attorney  General  Yazzie,  do  you 
agree  with  that  estimate  of  the  number  of  families  that  would  not 
agree  to  sign  onto  the  75-year  lease?  Attorney  Atkinson  just  said, 
in  their  view,  it  would  be  less  than  15  families.  Is  that  your  esti- 
mate? 

Mr.  Yazzie.  I  believe  it  would  be  inappropriate  for  me  to  give  you 
an  estimate  simply  because  under  the  agreement,  as  I  stated,  there 
is  a  time  period  within  which  individuals  will  decide  whether  to 
enter  into  the  agreement  and  whether  they  do  so  or  not  will  depend 
upon  the  actions  of  the  United  States  and  the  Hopi  Tribe  within 
that  period. 

The  Chairman.  Let  me  tell  you  something,  Mr.  Attorney  Gen- 
eral. It's  my  job  to  ask  the  tough  questions  and  it  is  my  job  to  try 
and  see  that  this  has  a  reasonable  chance  of  success.  If  we  can  t 
even  get  an  estimate  from  you  as  to  the  number  of  families  that 
we'd  have  to  deal  with  in  a  very  unpleasant  fashion  that  would 
cause  significant  problems,  that  doesn't  give  me  a  lot  of  hope  for 
a  successful  conclusion  to  this  issue. 

I  would  hope  you  would  go  back,  rethink  your  position,  and  give 
this  committee  in  writing  an  estimate  of  how  many  families  you 
think  would  not  agree  to  this  settlement  because  if  there  are  sig- 
nificant numbers  of  those  families,  then  we  are  wasting  our  time 
here  because  we're  back  where  we  were  at  the  beginning. 

Mr.  Yazzie.  On  the  other  hand.  Senator,  we  are  confident  that 
this  agreement  which  was  accomplished  through  the  efforts  of  the 
residents  themselves  is  supported  by  most  of  the  families  who  are 
on  Hopi  partitioned  lands.  I  don't  want  to  leave  the  misimpression 
that  the  Navajo  Nation  does  not  support  the  Accommodation 
Agreement. 

The  Chairman.  I'd  still  like  to  have  an  idea  whether  it  is  15,  50, 
or  500  because  my  colleagues  in  the  Senate  will  rely  on  me  for 
some  judgment  as  to  the  prospects  of  leading  this  issue  to  a  suc- 
cessful conclusion.  I  have  to  have  certain  facts  in  order  to  be  able 
to  make  that  judgment  and  give  them  the  recommendation  because 
the  lease  aspect  of  this  will  require  approval  of  Congress.  I  need 
to  know   what  the   prospects   are   of  this  just   continuing  to  be 
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dragged  out  and  us  being  faced  with  the  very  unpleasant  option 
which  the  first  witness,  Ms.  Schiffer,  described  and  that  is  charges 
of  trespass  or  whether  we  can  reasonably  expect  this  to  be  accepted 
by  the  overwhelming  majority  of  the  residents  so  we  can  resolve 
this  in  a  peaceful  manner  which  has  been  our  goal  all  along. 

I  hope  you  will  be  able  to  provide  this  committee  with  an  esti- 
mate as  to  the  number  of  families  who  will  not  agree  to  this  settle- 
ment because  other  action  may  have  to  be  taken. 

Mr.  Attorney  General,  is  there  a  majority  of  support  on  the  cur- 
rent Navajo  Nation  Council  for  this  settlement? 

Mr.  Yazzie.  This  Accommodation  Agreement  was  approved  and 
recommended  by  the  committee  that  was  established  by  the  Hopi 
partitioned  lands  residents.  We  then  presented  the  matter  to  the 
Navajo-Hopi  Land  Commission  and  they  expressed  their  support 
for  it.  We  then  presented  the  matter  to  the  Intergovernmental  Re- 
lations Committee  of  the  Navajo  Nation  Council  just  the  other  day 
and  they  expressed  support  for  it. 

The  matter  still  has  to  be  presented  to  the  Navajo  Nation  Coun- 
cil. It's  one  of  those  things  where  you  visited  two  committees  who 
expressed  support  for  it;  hopefully  that  demonstrates  that  the 
Council  will  also  support  it.  Again,  the  Council  has  already  stated 
its  position  that  religion  is  the  primary  concern  here  and  the  feel- 
ing of  the  Hopi  partitioned  lands  residents,  their  support  for  it.  We 
will  be  approaching  them  in  the  near  future  with  this  Accommoda- 
tion Agreement. 

The  Chairman.  Attorney  General  Yazzie,  do  you  expect  the  Nav- 
ajo Nation  to  take  a  vote  or  express  their  view  on  this  issue  any- 
time soon  and  if  so,  when? 

Mr.  Yazzee.  The  Navajo  Nation  Council  meets  again  in  April  and 
that's  been  our  target  date  of  presenting  the  Accommodation  Agree- 
ment. 

The  Chairman.  Thank  you  very  much. 

I'd  like  to  ask  you  one  more  question.  Attorney  General.  That  is, 
what  would  be  clone,  what  action  would  be  taken  in  the  event  of 
families  who  both  fail  to  sign  the  agreement  and  fail  to  take  any 
action  except  remain  there?  What  options  are  left  that  need  to  be 
exercised  in  that  case? 

Mr.  Yazzie.  The  option,  as  we  read  the  United  States-Hopi 
Agreement  and  the  Accommodation  Agreement  together,  is  that 
those  people  who  refuse  to  enter  into  an  agreement  and  refuse  to 
leave  Hopi  partitioned  lands,  will  be  subjected  to  eviction  action  by 
the  U.S.  Government. 

The  Chairman.  Thank  you  very  much.  Obviously,  neither  you, 
nor  I,  nor  the  Hopi  Tribe  wants  that  to  happen  and  we  will  do  ev- 
erything in  our  power  and  within  our  capabilities  to  prevent  that 
eventuality  since  it  would  be  a  very  tragic  event. 

Mr.  Yazzie.  Senator,  that's  the  point  that  I  wanted  to  especially 
make  here,  that  in  thanking  the  committee  for  allowing  us  this  op- 
portunity, we  also  request  your  continued  interest  in  the  matter  so 
that  these  matters  can  be  resolved  and  that  Navajos  will  never 
have  to  be  forcibly  relocated. 

The  Chairman.  Thank  you. 

I  want  to  thank  both  of  you  and  I  also  would  like  for  you,  Attor- 
ney General  Yazzie,  to  express  my  appreciation  to  President  Hale 
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and  the  members  of  the  tribal  leadership  both  on  the  Council  and 
in  the  tribal  government  who  have  played  a  very  important  role  in 
moving  this  issue  forward.  I  believe  that  we  are  close  and  I  hope 
that  we  can  pass  these  few  remaining  obstacles  as  quickly  as  pos- 
sible. 

I  have  to  tell  you,  Mr.  Chairman,  that  we  have  to  do  some  edu- 
cation to  the  people  of  Arizona  as  to  the  details  of  this  agreement 
and  why  500,000  acres  is  a  necessary  part  of  this  agreement.  I 
think  we  have  to  explain  to  the  American  taxpayers  why  we  may 
have  to  keep  the  relocation  effort  open  for  another  5  to  9  years  de- 
pending on  whose  estimates  we  have,  but  frankly,  that's  one  of  my 
duties  and  I  look  forward  to  carrying  it  out. 

I  also  appreciate  the  Governor  of  the  State  of  Arizona  going  on 
record  in  support  of  this  proposed  agreement. 

I  want  to  thank  you  all  for  coming  and  I  appreciate  your  efforts. 
Did  you  want  to  say  anything  else,  Mr  Chairman? 

Mr.  Secakuku.  Yes;  I  want  to  clarify  just  one  point  and  also 
there  are  two  things  I  want  to  say. 

First  is  that  you  asked  about  the  500,000  acres  that  the  U.S. 
Government  will  be  taking  into  trust  for  the  Hopi. 

The  Chairman,  Exactly,  it  means  $50  million  to  be  allocated  for 
the  purchase  of  500,000  acres. 

Mr.  Secakuku.  I  understand.  What  I  wanted  to  clarify  was  the 
fact  that  there  may  be  500,000  acres,  we  have  a  team  that's  looking 
into  the  situation.  Some  of  the  moneys  might  buy  some  of  the  com- 
mercial lands  or  may  be  used  for  other  things  like  social  services 
and  some  of  the  human  needs  of  the  Hopi.  I  just  wanted  to  make 
that  clear. 

The  Chairman.  Pay  raises  for  the  tribal  council  and  other 
things? 

Mr.  Secakuku.  Yes;  that's  right.  [Laughter.] 

The  other  thing  I  wanted  is  to  add  this  resolution  as  part  of  the 
record  this  morning.  This  is  in  support  by  the  Council  in  the  settle- 
ment agreement. 

The  Chairman.  Thank  you  very  much,  Attorney  General  Yazzie. 
It  is  great  to  see  you  both  again. 

Our  final  panel  will  be  Roger  Attakai,  president,  Navajo  Families 
Mediation  Team;  Mae  Tso,  who  is  a  member  of  the  Navajo  Families 
Mediation  Team,  accompanied  by  Lee  Brooke  PhilHps,  counsel;  and 
Christopher  Bavasi,  executive  director.  Office  of  Navajo  and  Hopi 
Indian  Relocation  in  Flagstaff,  AZ. 

Ms.  Tso,  we  will  begin  with  you.  Please  proceed  with  whatever 
statement  you  want  to  make  before  the  committee. 

I  would  announce  the  hearing  record  will  remain  open  for  2 
weeks  for  additional  statements  and  any  prepared  statements  that 
have  been  made  will  be  made  a  part  of  the  record. 

Ms.  Tso,  please  proceed. 

STATEMENT  OF  MAE  TSO,  MEMBER,  NAVAJO  FAMILIES  MEDI- 
ATION TEAM,  MOSQUITO  SPRINGS,  AZ,  ACCOMPANIED  BY 
LEE  BROOKE  PHILLIPS,  ESQUIRE,  COUNSEL 

Ms.  Tso.  [Remarks  given  in  Native  tongue.] 

Mr.  BiTSUiE.  [Presenting  Ms.  Tso's  statement  in  Enghsh.] 
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I'd  like  to  thank  the  committee  for  giving  me  the  opportunity  to 
provide  testimony  and  I  would  address  you  as  my  son. 

Let  me  introduce  myself.  My  name  is  Mae  Tso  and  I'm  a  resident 
of  Mosquito  Springs.  In  the  course  of  this  mediation,  I  was  ap- 
pointed by  the  Mosquito  Springs  residents  to  represent  them  in  the 
direct  discussion  with  the  Hopi  Tribe. 

Very  recently,  the  Navajo  families  that  I  represent  met.  This  was 
composed  of  the  elderly,  the  children  as  well  as  the  babies.  I'm  here 
to  represent  the  Mosquito  Springs  community,  the  Big  Mountain 
residents,  the  Cactus  Valley,  Red  Willow,  Tunalea,  and  the  Howard 
Massard  residents. 

The  purpose  for  which  I'm  here  is  to  address  the  concept  of  a 
lease  of  land  for  the  75-year  period.  This  is  not  agreeable  to  the 
residents  that  I'm  representing  here.  The  reason  for  this  position 
is  that  the  Navajo  religion  has  not  been  fully  recognized  in  the 
main  body  of  the  agreement. 

During  the  mediation  process,  even  though  the  agreement  that 
is  now  before  you  did  not  address  many  of  the  religious  aspects  of 
the  Navajo  religion  such  as  there  is  no  provision  that  basically  pro- 
tects the  sacred  sites  that  are  on  the  Hopi  Partitioned  Lands. 
There  were  places  on  the  land  we  live  on  where  the  holy  people 
have  made  imprints  on  the  Mother  Earth.  There  are  also  some 
petroglyphs  as  well  as  some  travel  shrines.  The  shrines  are  located 
where  the  holy  people  have  touched  the  Mother  Earth  and  so  we 
have  these  sacred  sites. 

Many  of  the  concerns  that  we  have  expressed  throughout  this 
mediation  process  were  not  really  addressed  in  this  agreement  that 
we're  talking  about.  Jennie  Manybeads  is  my  grandmother  and  she 
still  resides  in  Mosquito  Springs.  She  had  instructed  us  to  file  this 
lawsuit  against  the  United  States  that  is  requiring  us  to  relocate 
from  our  sacred  land. 

We  plead  with  the  Hopi  Tribe  in  terms  of  the  accommodation 
that  will  be  made  in  terms  of  our  religious  needs  and  even  the  chil- 
dren that  have  participated  in  this  mediation  have  pleaded  with 
the  Hopi  Tribe  in  terms  of  their  accommodations,  in  terms  of  per- 
manent arrangement,  and  they  even  cry  in  front  of  them.  As  this 
agreement  was  becoming  finalized,  the  Hopi  Tribe  left  the  room 
and  it  was  the  U.S.  representatives  that  basically  brought  them 
back  into  the  mediation  process.  I  have  not  seen  the  representa- 
tives of  the  Hopi  Tribe  that  we  have  been  meeting  with  until  today, 
until  just  now.  To  me,  the  agreement  on  the  religious  issues  in 
terms  of  the  protection  and  the  recognition  of  it  is  not  a  part  of  this 
agreement. 

My  son,  I  need  for  you  to  recognize  why  we  do  not  want  to  relo- 
cate and  that  we  want  and  need  our  religion  to  be  recognized  and 
protected.  The  medicine  people  that  are  still  on  the  land  and  the 
people  that  are  still  out  there  are  the  very  traditional  people.  They 
use  the  plants,  the  herbs  as  medicine.  They  have  planted  the  water 
that  we  use  and  they  have  given  offerance  in  those  places.  There 
was  never  an  instruction  from  them  that  we  would  lease  these  sa- 
cred sites.  Our  Creator  has  placed  us  on  this  land  and  as  such,  it 
should  not  be  subject  to  termination  and  it  should  not  be  limited 
in  nature. 
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We  wanted  to  plead  with  this  committee  that  we  want  to  con- 
tinue to  live,  as  in  the  pass,  the  traditional  lifestyle  that  we  have 
carried  on.  We  don't  want  any  harassment  from  the  United  States 
or  the  Hopi  Tribe. 

During  the  eariy  part  of  the  mediation  process  after  we  went  to 
San  Francisco  and  a  mediator  was  appointed,  the  Navajo  families 
met  with  the  mediator  at  those  early  stages  of  the  mediation  proc- 
ess. It  was  the  mediator  that  suggested  at  that  time  that  the  way 
to  look  at  this  accommodation  is  that  it  is  something  similar  to 
paying  for  something  and  becoming  your  own  at  a  certain  time. 
The  way  he  described  it  was  that  it  was  something  like  a  rent-to- 
own  type  of  arrangement  that  you  would  pay  for  but  at  the  end, 
it  would  be  yours.  That  turned  into  a  lease  arrangement  that  we 
would  have  to  pay  for  the  land  and  then  at  the  end,  it  would  be- 
come permanently  ours.  This  is  how  this  lease  concept  came  about. 

I  want  to  make  one  point  that  our  religious  concerns  in  terms  of 
the  protection  and  recognition  by  everybody  should  be  part  of  the 
main  body  of  the  agreement  and  we  want  to  continue  to  live  as  tra- 
ditionally as  in  the  past. 

I  want  to  thank  the  leaders  that  are  here  and  I'm  pleading  on 
the  issue  at  this  time. 

Thank  you  very  much. 

[Prepared  statement  of  Ms.  Tso  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Ms.  Tso.  I  appreciate  it. 

Mr.  Attakai,  welcome.  Please  proceed. 

STATEMENT  OF  ROGER  ATTAKAI,  PRESIDENT,  NAVAJO 
FAMILIES  MEDIATION  TEAM,  TEESTOH,  AZ 

Mr.  Attakai.  Thank  you.  Senator.  Grood  morning. 

Before  I  go  into  my  testimony,  I  would  like  to  apologize  and  say 
that  we're  sorry  that  our  attorney  is  not  here  but  is  on  his  way. 
He  lost  his  luggage  somewhere  out  there,  so  we  don't  mean  to  be 
rude. 

The  Chairman.  Shall  I  ask  the  name  of  the  airline?  [Laughter.] 

That's  quite  all  right.  We're  glad  to  have  you  with  us. 

Mr.  Attakai.  I  am  the  president  of  the  Navajo  Families  Medi- 
ation Team  known  as  the  Dine  Dahyikah  Ada  Yaltii'  Committee, 
or  Voice  of  the  Navajo  Families.  Our  mediation  team  is  made  up 
of  21  Navajo  family  representatives  from  the  various  Navajo  com- 
munities on  the  HPL  which  is  known  as  Hopi  Partitioned  Lands. 
Over  the  last  lV2years,  our  mediation  team  has  attempted  to  nego- 
tiate an  accommodation  agreement  that  would  allow  the  Navajo 
families  to  remain  on  the  Hopi  partitioned  lands  for  at  least  the 
next  75  years. 

I  have  lived  my  entire  life  in  the  Teestoh  area.  My  family  and 
I  live  on  the  Hopi  partitioned  lands  near  a  very  sacred  place  known 
as  the  Star  Mountain.  My  family  has  lived  on  the  land  for  more 
than  80  years.  This  land  is  the  only  home  my  family  and  I  have 
ever  known. 

In  1974,  this  Congress  passed  Public  Law  93-531  that  says  that 
my  family  and  I  are  supposed  to  pack  up  and  move  away  from  our 
ancestral  land.  I  am  not  a  lawless  person,  but  I  cannot  agree  to 
comply  with  the  1974  law  and  leave  my  homeland.  I  was  placed  on 
this  land  by  The  Creator.  The  Creator  has  given  me  and  my  people 
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specific  instructions  about  how  and  where  we  are  to  live.  The  Cre- 
ator has  also  given  us  many  sacred  places  which  we  must  respect 
and  protect.  My  life  and  my  homeland  and  my  religion  are  all  one. 
These  things  cannot  be  separated. 

After  5  years  of  mediation,  we  have  come  up  with  the  Accommo- 
dation Agreement.  We  have  agreed  that  the  Navaio  families  would 
have  the  year  1996  to  which  consider  the  proposed  Accommodation 
Agreement  and  to  decide  whether  to  accept  or  reject  it.  It  is  our 
understanding  that  the  families  who  sign  the  accommodation  will 
be  allowed  to  remain  on  the  Hopi  partitioned  lands.  The  families 
who  choose  not  to  accept  the  Accommodation  Agreement  will  then 
have  to  go  back  to  court  for  a  decision. 

At  this  time,  there  are  basically  three  groups  of  families  on  the 
Hopi  Partitioned  Land.  The  first  group  is  those  families  who  have 
already  decided  to  accept  the  Accommodation  Agreement.  This 
group  is  mostly  located  in  the  communities  such  as  Teestoh,  Sand 
Springs,  Tolani  Lake,  Jeddito,  Whippoorwill,  and  Low  Mountain. 

The  second  group  is  the  families  who  still  have  not  made  a  final 
decision  either  way.  I  think  the  majority  of  the  families  are  prob- 
ably in  this  g^roup.  These  families  are  located  throughout  the  Hopi 
partitioned  lands  but  especially  in  places  like  Coalmine,  Mesa,  Hol- 
low Mesa,  Mosquito  Springs,  and  Cactus  Valley. 

The  last  group  is  those  families  who  have  made  up  their  minds 
that  they  will  not  accept  the  Accommodation  Agreement.  The  key 
reason  tne  families  will  not  accept  the  Accommodation  Agreement 
is  one,  because  the  agreement  does  not  provide  a  permanent  solu- 
tion and  because  they  believe  the  Hopi  Tribe  and  the  United  States 
still  have  not  adequately  addressed  the  religious  issue  or  made 
adequate  guarantees  that  our  religion  will  be  respected  and  pro- 
tected. These  families  are  also  located  throughout  the  Hopi  parti- 
tioned lands  but  especially  in  the  Big  Mountain  areas. 

All  of  us  who  have  worked  so  hard  on  this  Accommodation  Agree- 
ment want  the  settlement  which  guarantees  that  we  be  treated 
fairly  and  guarantees  that  our  religion  will  be  respected  and  pro- 
tected. 

Even  though  we  recognize  that  there  are  many  positive  parts  to 
the  proposed  agreement,  we  are  still  very  concerned  about  several 
issues  that  have  not  been  resolved.  These  include,  for  example, 
what  happens  after  the  75  years?  We  are  very  concerned  about  the 
lack  of  permanent  solution  which  will  end  tnis  dispute  and  bring 
peace  to  both  tribes  once  and  for  all.  I  believe  a  permanent  and 
perpetual  agreement  would  be  help  more  people  to  accept  the  Ac- 
commodation Agreement,  even  those  who  are  opposed. 

Will  we  really  be  treated  fairly  and  equally  under  the  Hopi  juris- 
diction, the  issue  of  self-governance  on  Hopi  land.  Hopi  partitioned 
lands,  as  other  Hopi  villages,  are  recognized  by  the  Hopi  tribal  gov- 
ernments. Would  our  religious  practice  and  sacred  sites  really  be 
respected  and  protected  by  the  Hopi  Tribe  and  the  Federal  Govern- 
ment? Will  the  Federal  Government  really  provide  financial  sup- 
port for  housing,  roads,  water  and  other  things  which  are  necessary 
if  the  settlement  is  going  to  work?  We  need  community  economic 
development  to  help  sustain  our  lives. 

What  about  the  issues  that  still  have  not  been  resolved  such  as 
the  Hopi  Tribe  current  position  that  we  cannot  bury  our  dead  on 
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the  Hopi  partitioned  lands  as  we  have  traditionally  done  for  gen- 
erations but  the  fact  that  the  Hopi  Tribe  has  promised  to  work  out 
the  dispute  resolution  system  with  us  still  hasn't  taken  place  yet. 

In  the  meantime,  Senator  McCain,  the  negotiation  or  the  medi- 
ation regarding  the  Accommodation  Agreement  is  near  completion 
and  we  will  be  working  with  the  Hopi  Tribe  on  these  issues.  On 
behalf  of  the  families  on  the  Hopi  partitioned  lands,  I'm  here  to  ask 
for  your  support  in  this  long,  painful  dispute.  I'm  asking  that  you 
support  the  mediation  process  by  providing  funds  for  housing, 
roads,  water  and  other  types  of  services  we  have  been  promised  as 
part  of  the  settlement. 

Finally,  we  ask  your  help  to  try  to  find  a  permanent  solution 
which  guarantees  that  the  members  of  our  tribe  will  be  protected 
and  treated  fairly  and  that  both  the  Hopi  and  Navajo  religion  will 
be  recognized  and  protected. 

Thank  you  very  much  for  your  time  and  your  support  for  this 
historical  mediation  effort.  I  would  be  happy  to  answer  any  ques- 
tions. 

[Prepared  statement  of  Mr.  Attakai  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Mr.  Attakai. 

Our  final  witness  is  Christopher  Bavasi  who  is  the  executive  di- 
rector of  the  Office  Of  Navajo  and  Hopi  Indian  Relocation.  Welcome 
back  before  the  committee,  Mr.  Bavasi. 

STATEMENT  OF  CHRISTOPHER  BAVASI,  EXECUTIVE  DIREC- 
TOR, OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION, 
FLAGSTAFF,  AZ 

Mr.  Bavasi.  Thank  you.  Senator. 

Let  me  just  start  off  by  saying  in  the  spirit  of  cooperation,  I  have 
offered  my  tie  to  Lee  Phillips.  [Laughter.] 

The  Chairman.  You  might  offer  him  your  razor.  [Laughter.] 

Mr.  Bavasi.  No  comment. 

I'd  like  to  thank  the  committee  for  giving  the  office  this  oppor- 
tunity to  present  testimony  on  the  mediated  settlement. 

As  you  know,  the  final  agreement  places  certain  responsibilities 
on  the  office  to  perform  functions  currently  contained  within  our 
existing  regulations  but  on  a  specific  timetable  not  previously  con- 
tained within  those  regulations. 

Over  the  years,  the  office  has  been  either  actively  or  peripherally 
involved  in  a  number  of  attempts  at  mediating  a  settlement  to  the 
dispute  between  the  Navajo  Nation  and  the  Hopi  Tribe  over  the 
former  joint  use  area.  The  office  has  always  supported  the  concept 
of  a  settlement  of  this  issue  which  would  be,  insofar  as  possible, 
fair  to  all  the  parties  involved. 

While  the  office  was  not  actively  involved  in  the  negotiation  as- 
pects of  the  mediation  ordered  by  the  Ninth  Circuit  Court  of  Ap- 
peals in  this  matter,  we  have  been  called  upon  a  number  of  times 
to  provide  technical  assistance  as  well  as  financial  and  logistical 
support  to  this  effort.  This  most  recent  mediation  effort  is  the  first 
in  the  history  of  the  program  which  has  resulted  in  an  agreement 
by  the  concerned  parties.  The  office,  therefore,  wholeheartedly  sup- 
ports it. 
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I  would  also  like  to  state  for  the  record  that  the  office  can  per- 
form those  responsibilities  delegated  to  it  within  the  written  terms 
of  the  settlement  agreement  in  a  timely  manner. 

In  February  1995,  the  office  submitted  to  the  Appropriations 
Committee  at  their  direction  a  plan  for  relocation  completion  and 
agency  phaseout.  Copies  of  this  plan  were  also  forwarded  to  the 
Navajo  Nation,  the  Hopi  Tribe  and  the  staff  of  the  Senate  Commit- 
tee on  Indian  Affairs. 

This  proposal  for  relocation  completion  contained  what  the  office 
believed  were  enhancements  which  would  greatly  ease  the  impacts 
of  relocation  on  both  the  Navajo  Nation  and  the  Hopi  Tribe  and 
minimize  adverse  reaction  to  relocation  from  a  historical  perspec- 
tive. That  plan  has  not  received  sufficient  support  to  move  forward 
in  the  legislative  process  and  the  office,  therefore,  considers  it  to 
no  longer  be  viable. 

In  its  continuing  effort  to  be  responsive  to  the  desires  of  Con- 
gress in  this  matter,  the  office  has  formulated  the  principal  ele- 
ments of  a  second  relocation,  completion  and  phaseout  plan  which 
contains  no  enhancements  and  therefore,  is  considerably  less  costly 
than  the  original  plan  and  completes  relocation  in  a  much  shorter 
time  period. 

I  would  like  to  point  out  that  the  only  costs  contained  in  this 
plan  are  those  to  which  the  Federal  Government  is  already  commit- 
ted. These  are  represented  by  the  costs  necessary  to  complete  relo- 
cation for  those  individuals  who  have  already  received  a  Federal 
notification  of  their  entitlements  or  those  who  may  subsequently 
become  eligible  as  a  result  of  the  eligibility  appeal  process. 

The  office  believes  that  any  attempt  by  the  Federal  Government 
to  abrogate  these  financial  obligations  would  be  likely  to  result  in 
lengthy  and  costly  litigation  with  the  final  outcome  being  increased 
costs  to  the  Government  not  only  of  the  current,  funded  and  contin- 
gent obligations  but  additionally,  the  cost  of  litigation.  That  is  to 
say,  this  plan  represents  the  minimum  financial  obligation  re- 
quired of  the  Government  to  complete  this  program.  This  plan  is 
premised  on  adequate  appropriations  being  available  from  fiscal 
year  1997  through  the  year  2001. 

We  have  identified  necessary  changes  to  the  agency's  policies, 
regulations  and/or  laws  which  would  enable  us  to  expedite  and 
complete  relocation  by  year  2001.  Some  of  those  changes  would  be: 
provide  for  an  amended  appeals  process;  make  home  sites  available 
on  the  new  lands  to  extended  family  members  of  eligible  relocatees 
at  no  additional  cost  to  the  Federal  Grovernment;  require  the  com- 
pletion of  all  land  selection  for  the  new  lands  by  the  end  of  fiscal 
year  2000;  transfer  the  remaining  program  functions  to  the  Depart- 
ment of  Interior. 

We  are  in  the  process  of  developing  a  plan  consistent  with  the 
settlement  agreement  and  I  can  go  into  further  detail  if  you  wish, 
but  I'll  stop  now  and  answer  any  questions  you  may  have. 

[Prepared  statement  of  Mr.  Bavasi  appears  in  appendix.l 

The  Chairman.  Thank  you  very  much,  Mr.  Bavasi. 

Let  me  just  say  that  I,  depending  on  the  outcome  of  this  settle- 
ment, that  is  if  we  can  get  it  concluded,  then  we  need  to  have  a 
hearing  specifically  on  the  plans  of  the  Relocation  Commission. 
Some  of  that  obviously  would  hinge  on  the  terms  and  completion 
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of  this  agreement  between  the  two  tribes,  so  I  appreciate  every- 
thing you're  doing  and  the  contingency  planning  that  you  are 
doing.  I  might  add  that  I've  felt  that  you're  doing  a  fine  job  given 
the  parameters  you  were  given  to  operate  and  the  law  as  it  exists. 
I  appreciate  the  outstanding  work  that  you  and  your  staff  have 
done. 

Mr.  Bavasi.  Thank  you,  Senator.  I  appreciate  that. 

The  Chairman.  Mr.  Phillips,  before  I  continue,  I  want  to  say  I 
am  sympathetic.  I  was  campaigning  a  couple  of  months  ago  in  the 
upper  midwest  and  the  airline  I  was  on  lost  my  bags  for  3  days, 
so  I  certainly  can  sympathize  with  your  plight  here.  I  hope  you  get 
your  luggage  back  in  a  shorter  time  than  I  did.  I  won't  mention  the 
airline  I  was  on  either. 

Ms.  Tso,  let  me  just  say  that  I  appreciate  very  much  your  state- 
ment. It's  very  important  that  you  are  here  before  this  committee 
today.  You  and  Mr.  Attakai  provide  us  with  the  very  important 
personal  aspect  of  this  issue  that  we,  in  Congress,  must  understand 
and  appreciate  if  we  can  be  a  meaningful  part  of  this  settlement. 

Mr.  BiTSUlE.  [Translation  into  Native  tongue.] 

The  Chairman.  I  also  find  that  as  I  grow  older,  fewer  and  fewer 
people  call  me  son  and  I  appreciate  that  very  much. 

I  do  want  to  address  one  of  the  major  concerns  that  Ms.  Tso  has 
and  that  is  concerning  the  observance  of  religious  practices  on  the 
part  of  residents  of  the  Hopi  partitioned  lands. 

We  do  have  a  series  of  letters  that  have  been  exchanged  between 
the  two  tribes  which  provides  some  assurance  and  we'd  like  to 
make  sure  that  Ms.  Tso  and  the  other  residents  have  copies  of 
these  letters.  Mr.  Attakai,  we  will  get  them  for  you.  I  think  that 
these  letters  that  have  been  exchanged  do  give  some  assurances 
that  the  religious  practices  of  the  residents  will  be  observed  and  in 
no  way  interfered  with. 

Also,  I  was  pleased  to  hear  the  chairman  of  the  Hopi  Tribe  this 
morning  say  that  he  believes  this  issue  of  burial,  which  I  know  is 
very  important,  will  be  worked  out. 

Mr.  Attakai,  how  many  families  do  you  estimate  will  refuse  to 
sign  this  agreement? 

Mr.  Attakai.  Senator,  thanks  for  giving  me  the  opportunity  to 
talk  on  that  again.  My  estimation  is  that  the  majority  of  the  south- 
ern portion  of  the  Hopi  partitioned  lands,  I  would  say  most  of  them 
from  there  would  sign  it,  but  like  I  said,  there  are  three  parties  to 
it.  To  my  estimation  those  that  are  still  undecided  and  those  that 
are  against  it,  combined,  I  would  say  about  40  percent  or  so  on  the 
line  where  they're  going  to  sign  it  or  not. 

If  we  go  further  and  explain  the  contents  of  this  Accommodation 
Agreement,  I'm  sure  most  of  them  would  understand  as  to  what 
we're  doing  and  eventually,  they  will  go  with  it,  and  also  that  we're 
asking  the  committee  to  support  us  as  to  continue  our  mediation 
or  negotiations  between  the  two  tribes. 

The  Chairman.  In  your  statement,  you  said  you  are  entitled 
under  the  terms  of  the  agreement  to  services  and  infrastructure. 
Who  has  made  these  commitments  to  you? 

Mr.  Attakai.  Letters  have  been  exchanged  between  ourselves 
and  also  the  tribe  and  the  United  States. 
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The  CHAraMAN.  Are  you  confident  that  the  Navajo  Nation  will 
continue  to  pay  the  annual  rental  payments  for  the  full  term  of  75 
years? 

Mr.  Attakai.  Yes;  since  the  Navajo  Tribe  has  sort  of  made  a 
commitment,  but  we'd  rather  see  like  the  attorney  general  stated 
before  that  since  the  dispute  and  also  this  agreement  has  been  cre- 
ated from  the  court  and  also  from  the  Congress,  we're  asking  that 
the  U.S.  Congress  from  this  year  would  at  least  help  us  out  on  that 
one,  not  only  the  Navajo  Tribe  to  pay  all  of  it. 

The  Chairman.  When  you  talk  to  the  families,  are  they  con- 
cerned about  the  75-year  lease  instead  of  a  guarantee  of  permanent 
residency  for  them  and  their  families? 

Mr.  Attakai.  Yes;  we've  talked  about  that  also  and  a  lot  of  the 
families  say  that  what  will  happen  after  the  75  years  if  this  lease 
is  ended.  Then  it  is  just  like  putting  a  hole  or  just  putting  on  a 
brick  for  the  next  75  years,  but  we'd  rather  see  that  the  solution 
would  be  permanent  as  to  whether  we  could  remain  where  our  Cre- 
ator has  placed  us  to  be. 

The  Chairman.  Do  you  want  to  add  anything,  Mr.  Phillips? 

Mr.  Phillips.  Thank  you,  Mr.  Chairman. 

Just  briefly,  I  have  some  numbers  for  the  committee  that  might 
be  helpful. 

The  Chairman.  Good. 

Mr.  Phillips.  There  is  always  a  dispute  as  to  numbers,  first  of 
all.  In  1992,  all  of  the  parties  agreed  to  numbers  and  we  have  re- 
cently updated  those  numbers.  I'd  like  to  just  give  that  information 
to  you. 

In  1992,  we  agreed  among  the  parties  in  mediation  that  we  were 
dealing  with  112  home  sites  which  means  not  families  but  extended 
families,  112  locations  basically;  253  full-time  families;  and  ap- 
proximately 300  extended  family  members  who  were  living  there 
part-time,  away  temporarily  for  military  service,  school,  or  work, 
that  type  of  thing. 

Currently,  the  Navajo  Nation  staff  that  I'm  working  with  has 
done  a  recent  enumeration.  We  estimate  now  the  112  home  sites 
to  be  80  home  sites  which  are  currently  occupied;  253  full-time 
families — we  now  have  a  figure  for  1996  of  155  full-time  families; 
the  300  extended  family  members,  primarily  children  of  the  full- 
time  residents  that  was  approximately  300,  we  currently  estimate 
that  to  be  between  180  and  200.  So  we  are  dealing  now,  we  think, 
with  a  total  number  of  families  full-time  and  children  of  350  ap- 
proximately. 

The  Chairman.  How  many  people  are  categorized  as  full-time 
residents?  On  an  average,  how  many  members  are  there  in  that? 

Mr.  Phillips.  On  the  full-time  residents,  we  have  a  current  enu- 
meration of  356  full-time  individuals.  That  would  be  155  families 
made  up  of  356  individuals;  180  to  200  children  or  extended  fami- 
lies made  up  of  approximately  576  individuals.  So  we  estimate  we 
have  about  950  people  totally  we're  dealing  with  right  now.  We  an- 
ticipate if  the  vote  was  taken  today,  approximately  50  percent 
would  sign  the  Accommodation  Agreement.  We  anticipate  that  if 
the  talks  continue,  if  the  final  details  are  worked  out,  and  if  the 
families  see  that  the  Hopi  Tribe  and  the  United  States  will  do  what 


30 

they  have  pledged  to  do,  I  anticipate  that  we  would  have  approxi- 
mately 80  percent  of  those  families  sign  by  the  end  of  the  year. 

If  you're  looking  at  155  full  time  families,  if  you're  looking  at 
right  now  half  of  them  signing,  half  of  them  not  signing,  you're 
looking  at  77  or  78  families  who  would  not  sign.  If  we  reach  the 
80  percent  figure,  then  we're  looking  at  approximately  115  that 
would  sign  and  approximately  35  to  40  families  that  would  not 
sign. 

The  Chairman.  Thank  you.  Those  numbers  are  very  helpful. 

Chris,  does  your  information  coincide  with  those  numbers? 

Mr.  Bavasi.  Senator,  we  have  no  reason  to  dispute  those.  How- 
ever, we  have,  in  the  spirit  of  cooperation,  resisted  going  out  and 
actually  doing  enumeration  which  we  are  prepared  to  do  when  Lee 
tells  us  that  he  has  done  all  of  his  work.  We  have  no  reason  to  dis- 
pute those  numbers;  we  have  85  of  those  families  on  our  rolls  as 
certified  eligible. 

The  Chairman.  From  what  you  know  of  the  agreement,  does 
your  5-year  closeout  plan  dovetail  with  this  agreement? 

Mr.  Bavasi.  Yes;  it  does,  Senator. 

The  Chairman.  It  does.  Good. 

Ms.  Tso,  I  think  it  would  be  appropriate  if  we  close  this  hearing 
if  you  had  any  additional  words  for  us. 

Mr.  BiTSUlE.  [Translation  into  Native  tongue.] 

Ms.  Tso.  [Remarks  given  in  Native  tongue.] 

Mr.  BiTSUiE.  I'd  like  to  thank  you  for  giving  me  another  oppor- 
tunity to  say  a  few  more  words.  I  did  want  to  address  this  issue 
but  I  didn't  address  it,  so  I'm  going  to  talk  about  this. 

Sometime  ago  there  was  a  ceremonial  hogan  that  we  had  con- 
structed on  the  land  that  we  live  on.  Apparently  there  is  a  law  that 
says  that  structure  was  illegally  constructed  and  it  was  because  it 
was  at  this  mediation  process  that  we  had  to  dismantle  that  sacred 
ceremonial  hogan. 

My  son  and  my  daughter-in-law  who  had  resided  in  this  hogan 
have  assisted  me  in  my  daily  work  and  have  taken  care  of  me.  It 
was  because  of  the  dismantling  of  the  structure,  the  way  I  look  at 
it,  it  was  because  of  that  that  both  of  them,  my  son  and  my  daugh- 
ter-in-law, passed  on.  This  is  the  type  of  impact  we  personally  are 
experiencing.  There  are  threats,  there  are  certain  harassments  that 
go  on  and  we  want  to  avoid  that  type  of  treatment  of  humans  on 
the  land  I  live  on. 

I  want  my  way  of  life  to  be  protected  and  recognized.  You,  the 
committee  here,  are  good  leaders  and  you  look  ahead.  When  you 
make  laws,  please  don't  make  laws  that  impacts  on  the  human 
lives,  especially  the  Native  American. 

The  Hopi  Tribe  doesn't  know  our  sacred  sites  and  we  have  told 
them  on  numerous  occasions,  but  we,  the  Navajo  people  on  the 
land,  do  know  where  those  sites  are  and  we  know  how  to  treat 
them.  There  is  some  fencing  that  is  going  up  in  those  areas.  At  one 
site,  the  sacred  sites,  even  though  very  visible,  there  was  a  steel 
post  put.  in  right  in  the  middle  of  it.  It's  these  types  of  things  that 
we  don't  appreciate,  so  I  hope  that  my  statement  is  recognized. 

Thank  you. 

The  Chairman.  Thank  you  very  much. 

We'll  adjourn  this  hearing.  Thank  you  all  for  being  here. 
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[Whereupon,  at  11:07  a.m.,  the  committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 
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Additional  Material  Submitted  for  the  Record 


Prepared  Statement  of  Roger  Attakai,  President,  Navajo  Families'  Mediation 

Team 

Grood  Morning,  Mr.  Chairman  and  Members  of  the  Senate  Committee  on  Indian 
Affairs.  My  name  is  Roger  Attakai,  and  I  am  the  President  of  the  Navajo  FamiHes' 
Mediation  Team,  known  as  Dine  Dahyikah  Ada  Yaltii'  Committee,  or  Voice  of  the 
Navajo  Families.  Our  mediation  team  is  made  up  of  twenty-one  [21]  Navajo  family 
representatives  from  the  various  Navajo  communities  on  the  Hopi  Partitioned  Lands 
[HPL].  Over  the  last  IVij  our  mediation  team  has  attempted  to  negotiate  a  com- 
prehensive settlement  agreement  between  the  Navajo  Families  living  on  the  HPL, 
the  Hopi  Tribe,  the  Navajo  Nation,  and  the  United  States  Government.  This  settle- 
ment agreement  is  called  the  Accommodation  Agreement  and  will  allow  the  Navajo 
Families  to  remain  on  the  HPL  for  at  least  the  next  seventy-five  [75]  years.  I  am 
here  today  on  behalf  of  the  Navajo  Families  living  on  HPL  to  give  testimony  on  the 
Navajo-Hopi  Land  Dispute  issues  and,  in  particular,  the  Manybeads  mediation  and 
the  Accommodation  Agreement,  which  we  have  recently  worked  out. 

I  am  54  years  old.  1  have  lived  my  entire  life  on  land  in  the  Teestoh  area.  My 
family  and  I  live  on  the  Hopi  Partitioned  Lands  [HPL]  near  a  very  sacred  place 
known  as  Star  Mountain.  My  family  has  lived  on  the  land  for  more  than  80  years. 
This  land  is  the  only  home  my  family  and  I  have  ever  known. 

In  1974,  this  Congress  passed  Public  Law  93-531.  That  law  says  that  my  family 
and  I  are  supfwse  to  pacK  up  and  move  away  from  our  ancestral  home.  I  am  not 
a  lawless  person,  but  I  cannot  agree  to  comply  with  the  1974  law  and  leave  my 
homeland.  1  was  placed  on  this  land  by  The  Creator.  The  Creator  has  given  me  and 
my  people  sjaecific  instructions  about  how  and  where  we  are  to  live.  The  Creator 
has  also  given  us  many  sacred  places  which  we  must  respect  and  protect.  My  life, 
my  homeland,  and  my  religion  are  all  one.  These  things  cannot  be  separated. 

In  1988,  several  of  us  on  the  HPL  filed  the  Manybeads  v.  United  Stales  lawsuit. 
This  lawsuit  says  that  the  1974  law  is  illegal  and  unconstitutional  because  the  1974 
law  forces  us  to  violate  our  religious  beliefs  and  would  destroy  us  if  we  would  agree 
to  relocate.  The  Federal  District  Court  in  Phoenix  threw  out  our  lawsuit  in  1990. 
The  judge  ruled  that  the  Federal  Government  could  force  us  to  relocate  even  if  it 
killed  us  and  prevented  us  from  practicing  our  religion.  I  do  not  understand  how 
that  could  be  the  law  in  this  country,  which  was  founded  on  the  right  to  be  free 
and  to  freely  exercise  your  religion  without  government  interference. 

In  1991,  we  appealed  the  Manybeads  lawsuit  to  the  Court  of  Appeals  in  San  Fran- 
cisco, CA.  At  that  time,  the  Court  of  Appeals  ordered  the  Federal  Government  to 
enter  into  mediation  with  us,  the  Navajo  Families.  The  Court  also  invited  the  Nav- 
ajo Nation  and  Hopi  Tribe  to  participate  in  the  mediation.  From  1991,  until  now, 
we  have  been  trying  to  reach  an  accommodation  agreement  which  would  allow  us 
to  remain  on  our  sacred  lands.  The  purpose  of  the  mediation  was  for  the  Federal 
Government  to  work  with  us  to  find  a  settlement  that  would  recognize  and  protect 
our  religion  and  would  allow  us  to  stay  on  the  land.  Over  the  last  5  years,  the  Dine' 
residents  have  participated  in  the  mediation  in  good  faith.  We  have  made  many, 
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many  proposals  to  the  U.S.  and  the  Hopi  Tribe,  requesting  a  permanent  settlement. 
All  of  these  requests  have  been  refused  by  the  U.S.  and  the  Hopi  Tribe.  We  have 
also  made  many,  many  compromises  and  sacrifices  to  help  the  mediation  process. 

In  1992,  the  U.S.  Government  drafled  the  Agreement  in  Principle  [AIP].  The  Nav- 
ajo Families  were  not  involved  in  working  out  the  terms  of  the  Agreement  in  Prin- 
ciple. In  August  1993,  when  the  Dine'  Families  were  asked  to  vote  on  the  Agreement 
in  Principle,  we  voted  unanimously  to  reject  it.  The  reason  the  Dine'  Families  re- 
jected the  AEP  is  that  it  did  not  recognize  or  guarantee  protection  for  our  religion. 

In  December  1993,  afler  we  reiectea  the  AIP,  we  gave  the  Hopi  Tribe  and  the  Fed- 
eral Government  our  Religious  Report.  This  report  tried  to  explain  our  religious  con- 
cerns and  why  we  could  not  accept  the  AIP.  Afler  that,  the  Hopi  Tribe  offered  us 
the  first  Accommodation  Agreement.  This  was  in  April  1994.  Throughout  that  Sum- 
mer, we  met  with  the  Hopi  Tribe  to  discuss  the  first  Accommodation  Agreement  pro- 
posal. Unfortunately,  the  first  Accommodation  Agreement  still  did  not  resolve  many 
important  religious  issues. 

In  March  1995,  the  Dine'  Families  formed  their  own  mediation  team.  We  did  this 
so  that  we  could  sit  down  face-to-face  with  the  Hopi  Tribe  and  Federal  Government. 
Our  mediation  team  presented  the  Hopi  Tribe  and  the  Federal  Government  with  a 
list  of  forty-three  [43]  specific  religious  concerns.  We  told  them  that  we  could  accept 
their  accommodation  proposal  ii  they  would  address  those  religious  concerns. 
Throughout  the  Summer  of  1995,  our  mediation  team  met  with  the  Hopi  Tribe  and 
the  Federal  Government  at  eight,  or  nine,  mediation  sessions.  This  was  very  dif- 
ficult because  we  felt  that  the  Hopi  Tribe  and  Federal  Government  were  not  willing 
to  recognize  our  religion  or  our  concerns.  At  that  time,  we  made  a  request  to  the 
Ninth  Circuit  Court  that  they  appoint  a  new  mediator  who  could  come  to  Arizona 
and  help  us  reach  an  agreement  on  the  religious  concerns. 

In  August  1995,  the  Ninth  Circuit  sent  their  Chief  Negotiator,  Mr.  David 
Lombard),  to  work  with  us.  Mr.  Lombardi  met  with  all  of  the  parties  and  listened 
to  our  concerns.  Mr.  Lombardi  then  drafled  a  proposed  Accommodation  Agreement 
which  attempted  to  address  concerns  raised  by  all  of  the  parties. 

Mr.  Lombardi  originally  asked  the  parties  to  either  accept,  or  reject,  the  drafl  Ac- 
commodation Agreement  without  making  any  changes.  He  specifically  said  that  any 
changes  to  the  agreement  would  be  considered  a  rejection.  The  Navajo  Families  met 
with  President  Hale  and  members  of  the  Navajo  Nation  Mediation  Team  to  consider 
Mr.  Lombardi's  proposal.  Afler  several  days  of  meetings,  the  Navajo  Nation  Medi- 
ation Team  voted  unanimously  to  accept  Mr.  Lombardi  s  proposal  without  changes. 
The  Navajo  Nation  also  voted  to  accept  the  proposal.  Unfortunately,  the  Hopi  Tribe 
refused  to  accept  Mr.  Lombardi's  proposal. 

From  August  1995  until  December  1995,  we  continued  to  negotiate  with  the  Hopi 
Tribe  over  several  key  religious  issues.  On  October  2,  1995,  we  wrote  to  the  Hopi 
Tribe  and  informed  them  that  we  would  only  accept  their  proposed  Accommodation 
Agreement,  if  they  would  only  agree  to  Mr.  Lombardi's  recommendations.  In  Novem- 
ber 1995,  we  received  a  letter  from  the  Hopi  Chairman  informing  us  that  the  Hopi 
Tribe  would  agree  to  the  recommendations  made  by  Mr.  Lombardi,  as  set  forth  in 
the  October  2,  1995  letter  from  our  attorney.  The  Navajo  Families  then  voted  to  go 
forward  with  the  proposed  Accommodation  Agreement.  In  January  1996,  all  of  the 
various  letters  between  our  attorney,  Mr.  Lee  Phillips,  and  the  Hopi  Chairman,  the 
Navajo  Nation  and  the  Federal  Government,  were  put  together  into  one  document 
with  a  cover  page.  This  document  is  the  proposed  Accommodation  Agreement  we  are 
now  working  with. 

We  have  agreed  that  the  Navajo  Families  would  have  the  Year  1996  in  which  to 
consider  the  proposed  Accommodation  Agreement,  and  to  decide  whether  to  accept 
or  reject  it.  It  is  our  understanding  that  tnose  families  who  sign  the  Accommodation 
Agreement  will  be  allowed  to  remain  on  the  HPL.  The  families  who  choose  not  to 
accept  the  Accommodation  Agreement  will  then  have  to  go  back  to  court  for  a  deci- 
sion. At  this  time,  there  are  basically  three  groups  of  Navajo  Families  on  the  HPL. 
The  first  group  is  those  families  who  have  already  decided  to  accept  the  Accommo- 
dation Agreement.  This  group  is  mostly  located  in  communities  such  as  Teestoh, 
Sand  Springs,  Tolani  Lake,  Jeddito,  Whippoorwill,  and  Low  Mountain.  The  second 

roup  is  the  Navajo  Families  who  still  have  not  made  a  final  decision  either  way. 
think  the  majority  of  families  are  probably  in  this  group.  These  families  are  lo- 
cated throughout  the  HPL,  but  especially  in  places  like  Coalmine  Mesa,  Howell 
Mesa,  Mosquito  Springs,  and  Cactus  Valley.  The  last  group  is  those  families  who 
have  made  up  their  minds  that  they  will  not  accept  the  Accommodation  Agreement. 
The  two  key  reasons  that  the  families  will  not  accept  the  Accommodation  Agreement 
is:  (1)  because  the  agreement  docs  not  provide  a  permanent  solution;  and  (2)  be- 
cause they  believe  that  the  Hopi  Tribe  and  the  United  States  still  have  not  ade- 
quately aadresscd  the  religious  issue  or  made  adequate  guarantees  that  our  religion 
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will  be  respected  and  protected.  These  families  are  also  located  throughout  the  HPL, 
but  especially  in  the  Big  Mountain  area. 

All  of  us  who  have  worked  so  hard  in  this  mediation  want  a  settlement  which 
is  permanent  and  which  guarantees  that  we  will  be  treated  fairly  and  guarantees 
that  our  religion  will  be  respected  and  protected.  We  believe  that  the  current  Accom- 
modation Agreement  does  contain  several  of  these  important  concerns  which  we 
support.  These  include,  for  example: 

No.  1,  that  the  Hopi  Tribe  and  the  United  States  agree  to  recognize  our  religion 
and  to  respect  our  right  to  practice  our  religion;  No.  2,  under  the  agreement,  the 
families  who  accept  the  agreement  will  not  be  forced  to  relocate;  No.  3,  that  sacred 
sites  and  religious  ceremonies  will  be  respected  and  protected;  No.  4,  that  our  chil- 
dren and  grandchildren  are  now  included  in  the  Accommodation  Agreement;  No.  5, 
that  the  construction  freeze  will  be  lifled  for  those  families  who  sign  the  agreement; 
No.  6,  that  there  will  be  a  new  grazing  program  with  new  grazing  permits  for  the 
families  who  sign  the  Accommodation  Agreement.  This  will  result  in  increased  graz- 
ing for  families  from  an  average  often  [10]  sheep  per  family,  to  an  average  of  twen- 
ty-five [25]  to  forty  [40]  sheep.  While  we  believe  that  this  is  still  grossly  inadequate, 
it  is  an  improvement  over  the  current  grazing  situation;  No.  7,  under  the  terms  of 
the  agreement,  we  are  promised  that  we  will  be  treated  equally  and  fairly  by  the 
Hopi  Tribe  under  Hopi  jurisdiction;  and  No.  8,  Under  the  tierms  of  the  agreement, 
we  are  entitled  to  services  and  infrastructure  which  has  been  denied  us  for  over 
twenty  [20]  years. 

Even  though  we  recognize  that  there  are  many  positive  parts  to  the  proposed 
agreement,  we  are  still  very  concerned  about  several  issues  which  have  not  been  re- 
solved. 

These  include,  for  example: 

No.  1,  what  happens  after  the  seventy-five  [75]  years?  We  are  very  concerned 
about  the  lack  of  a  permanent  solution  which  will  end  this  dispute  and  bring  peace 
to  both  tribes  once  and  for  all;  No.  2,  will  we  really  be  treated  fairly  and  equally 
under  Hopi  jurisdiction;  No.  3,  will  our  religious  practices  and  sacred  sites  really 
be  respected  and  protected  by  the  Hopi  Tribe  and  the  Federal  Government;  No.  4, 
will  the  Federal  Government  really  provide  financial  support  for  housing,  roads, 
water,  and  the  other  things  which  are  necessary  if  this  settlement  is  going  to  work; 
and  No.  5,  what  about  the  issues  that  still  have  not  been  resolved,  such  as  the  Hopi 
Tribe's  current  position  that  we  cannot  bury  our  dead  on  the  HPL,  as  we  have  tra^- 
tionally  done  for  generations,  and  the  fact  that  the  Hopi  Tribe  has  promised  to  work 
out  a  dispute  resolution  system  with  us,  but  this  still  has  not  occurred.  How  these 
critical  issues  are  treated  will  the  be  critical  factor  for  many  families  trying  to  de- 
cide whether  to  accept  or  reject  this  proposal. 

On  behalf  of  the  Navajo  Families  living  on  HPL,  I  am  here  to  ask  for  your  support 
in  ending  this  long  and  painful  dispute.  I  am  asking  that  you  support  the  mediation 
process  by  providing  funding  for  housing,  roads,  water,  and  the  other  types  of  serv- 
ices we  have  been  promised  as  part  of  this  settlement. 

Finally,  we  ask  your  help  in  trying  to  find  a  permanent  solution  which  guarantees 
that  the  members  of  both  Tribes  will  be  protected  and  treated  fairly  and  that  both 
Hopi  and  Navajo  religions  will  be  recognized  and  protected. 

Thank  you  very  much  for  your  time  and  for  your  support  for  this  historic  medi- 
ation effort.  I  will  be  happy  to  answer  any  questions  that  you,  or  other  members 
of  the  committee,  may  have. 


Prepared  Statement  of  Francis  N.  Bahe,  Teesto,  AZ 

My  name  is  Frances  Nez  Bahe.  My  maternal  clan  is  ToTsohnii  [Big  Water  Clan]. 

My  paternal  clan  is  Ashihii  [Salt  Clan].  I  live  6  miles  north  of  Teesto  Chapter 
on  the  land  that  the  government  partitioned  to  the  Hopi  Tribe.  I  have  lived  here 
sixty-eight  [68]  years,  which  is  all  my  life.  I  am  a  member  of  the  Navajo  Families' 
mediation  team. 

My  parents  raised  us  with  the  philosophy  of  being  self-sufficient  and  independent, 
which  meant  having  livestock.  We  had  cattle  and  sheep.  But,  because  of  the  1974 
relocation  law,  and  the  fear  of  impoundment,  we  had  to  sell  our  livestock. 

I  worry  about  the  seventy-five  [75]  year  lease  agreement.  I  am  wondering  if  the 
law  will  even  be  more  harsh  for  us,  with  more  rules  to  comply  with.  I  hope  and  pray 
to  live  out  my  life  with  my  family  stress-free,  and  not  have  this  heavy  burden  hang- 
ing over  us  all  the  time.  There  were  no  Hopis  living  here.  Only  my  family.  I  am 
deeply  hurt  because  of  this  law. 
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My  father  dug  a  spring  100  feet  from  our  house  with  sacred  prayers  and  songs. 
And  now,  that  spring  has  been  diverted  for  the  Hopi  ranchers  to  use  the  water  for 
their  livestock. 

I  still  want  to  be  able  to  pray  at  the  spring  and  for  the  spring  to  be  protected. 

I  am  willing  to  work  with  the  proposed  Accommodation  Agreement  because  it  will 
allow  us  to  continue  to  live  on  the  land  that  our  grandfathers  and  grandmothers 
made  a  living  on.  However,  I  still  have  some  concerns  if  the  Hopi  Tribe  will  give 
us  equal  and  fair  treatment  like  they  do  their  people.  I  am  also  very  concerned 
about  other  unresolved  issues,  such  as  burial.  When  we  were  meeting  during  the 
mediation,  burial  came  up  and  the  Hopi  Tribe  they  did  not  want  Hopi  Partitioned 
Land  to  be  "littered."  I  do  not  think  of  my  ancestors  as  "litter."  Even  now,  it  still 
hurts  me  deeply.  This  is  why  I  feel  that  they  might  not  treat  us  equally. 

Another  concern  I  have  is  over  the  payment  of  the  lease  agreement.  Seventy-five 
[75]  years  is  a  long  time  to  make  payments.  We  hear  of  the  Federal  budget  cuts, 
and  the  Navajo  Nation's  declining  revenues  all  the  time.  What  if  the  Navajo  Tribe 
runs  out  of  money,  and  the  Bureau  of  Indian  Affairs  will  probably  ignore  tne  HPL 
Navajo  families. 

Senator  McCain,  I  ask  you  to  please  think  about  this  for  us.  I  am  concerned  that 
my  grandchildren  will  be  left  to  deal  with  the  debt  seventy-five  [75]  years  later.  Ev- 
eryday we  hear  of  a  new  birth,  and  our  families  will  continue  to  grow.  What  will 
happen  to  the  grandchildren  and  great-grandchildren?  I  ask  of  Senator  McCain,  his 
feeling  about  human  suffering  here  in  the  state  that  he  represents. 


Prepared  Statement  of  David  Begay,  Sr.,  Teesto,  AZ 

My  name  is  David  Begay,  Sr.  My  clan  is  Tobacco  people  and  I  have  always  lived 
in  Fingerpoint,  Star  Mountain  Valley  area.  The  Tobacco  clan  people  have  Hopi  rel- 
atives on  the  Hopi  side  at  Polacca.  They  know  us  and  tell  us  that  we  are  their  rel- 
atives. 

My  forefathers  did  not  go  to  Fort  Sumner,  NM,  on  the  Long  Walk.  They  lived  in 
and  around  Talahogan,  Star  Mountain,  and  Fingerpoint. 

The  1882  Executive  Order  says  ".  .  .  other  Indians  living  therein."  That  would  in- 
clude the  Tobacco  clan.  But,  throughout  the  years  we  have  been  treated  unfairly  for 
living  on  the  Hopi  side.  I  have  been  told  by  clan  relatives  that  they  relocated  three 
times  to  date.  The  last  in  1943.  Our  Word  War  II  veterans  say  that  they  returned 
from  the  service  and  found  their  faniilies  living  in  dugouts  with  little  shelter  and 
no  sheep  corrals. 

As  for  me  and  my  children,  we  are  not  moving  again  from  our  ancestral  land.  The 
land  of  "Kyaro  Mana",  her  sister  and  their  descendants.  It  has  been  hard  living 
under  the  1974  law.  We  cannot  rebuild  or  build  additions  to  our  current  house  il 
the  amount  is  over  the  limit  of  $250.  You  can  buy  just  a  few  items  with  that  amount 
to  fix  or  repair  our  house. 

I  have  been  active  in  the  Manyheads  mediation,  meeting  with  Hopi  Tribal  rep- 
resentatives. There  are  a  few  good  points  to  the  proposed  Accommodation  Agree- 
ment: (1)  that  we  will  be  allowed  to  stay  on  our  ancestral  lands;  (2)  recognition  and 
protection  of  our  religion;  (3)  my  children  and  grandchildren  will  stay  on  the  land 
and  continue  the  traditional  use  of  the  land;  and  (4)  there  will  be  development  on 
the  land. 

My  concerns  are  many.  Some  include:  Will  our  religion  really  be  respected  and 
protected?  If  I  do  sign  the  proposed  agreement,  will  my  children  and  grandchildren 
get  another  75  year  lease?  In  the  proposed  agreement,  there  is  no  provision  for  a 
permanent  accommodation  after  the  first  75  years. 

The  last  twenty -two  [22]  years  under  the  1974  law  has  been  hard  on  us.  Under 
the  Accommodation  Agreement,  will  we  get  equal  treatment  from  the  Hopi  Tribe? 
Looking  back  at  those  twenty-two  [22]  years,  it  seems  to  me  that  the  Federal  Gov- 
ernment has  had  total  control  with  the  Hopi  Tribe  going  along  with  the  Federal 
Grovemment's  agenda. 

There  has  to  be  designated  burial  places  within  our  difierent  communities  on  the 
Hopi  Partitioned  Lands  (HPL).  I  have  stated  before  and  been  acknowledged  by  Hopi 
officials  that  I  am  of  Hopi  descent  through  the  Tobacco  clan.  I  should  not  be  denied 
burial  of  a  deceased  relative  on  the  HPL.  When  my  uncle  died,  I  got  permission 
from  my  Hopi  relatives  to  buiy  him  next  to  his  uncle  at  Talahogan,  but  because  of 
the  current  conflict,  I  did  not.  Instead,  we  buried  him  on  the  HPL  near  Teesto. 

There  are  other  issues  that  need  to  be  addressed  by  Navajo  residents  and  the 
Hopi  Tribe.  I  request  that  the  United  States  government  support  the  ongoing  settle- 
ment in  a  humane  manner.  The  United  States  needs  to  make  money  available  to 
make  final  agreement  possible.  For  twenty-two  [22]  years,  our  houses  have  deterio- 
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rated  and  we  have  not  been  allowed  to  replace  or  repair  them.  We  will  need  help 
to  catch  up  with  the  rest  of  the  Navajo  reservation  in  economic  development.  Roads 
need  improvement.  Water  lines  and  electrical  lines  need  to  be  provided  to  the  HPL. 

I  would  like  to  have  a  permit  with  a  sufficient  number  of  livestock  again.  I  am 
now  retired  from  the  Federal  service.  I  am  also  a  Korean  war  veteran,  as  are  some 
heads-of-household  in  Star  Mountain,  Teesto  HPL  area. 

Thank  you  for  taking  the  time  to  read  my  statement. 


Prepared  Statement  of  Patty  Begay 

My  name  is  Patty  Begay.  I  am  from  Mosquito  Springs  on  the  Hopi  Partitioned 
Lands,  near  Big  Mountain,  Arizona.  Thank  you  for  this  opportunity  to  share  my 
views  on  the  ^^avajo/Hopi  Land  Dispute  and  the  impact  it  is  having  on  our  lives 
and  the  lives  of  people  on  the  H.P.L.  I  also  want  to  use  this  opportunity  to  explain 
why  our  families  have  resisted  relocation  for  so  long,  why  they  liled  the  Manybeads 
lawsuit  and  why  we  cannot  accept  a  75-year  lease  agreement. 

My  maternal  Great-Grandmother,  Jenny  Manybeads,  my  parents  and  siblings,  all 
live  on  the  land  near  Big  Mountain.  To  them  and  the  others  who  filed  the 
Manybeads  lawsuit,  this  dispute  is  not  about  politics  or  economics  or  even  "land" 
in  the  way  non-Indians  normally  view  it.  For  us,  the  issue  at  hand  has  been  wheth- 
er or  not  we  are  to  survive  as  a  people,  as  Dine.  Our  most  important  concern  with 
this  issue  is  the  preservation  of  our  culture  and  our  way  of  life,  which  this  lease 
agreement  does  not  secure. 

The  Manybeads  plaintiffs  are  traditional  Dine  who  live  in  accordance  with  the 
ways  their  ancestors  taught  them.  According  to  that  traditional  way,  land  is  not 
something  to  be  sold,  bartered,  or  even  rented.  This  is  especially  true  of  the  land 
within  the  Four  Sacred  Mountains.  According  to  our  Creation  Story,  which  is  as  im- 
portant to  us  as  the  Bible  is  to  Christians,  this  is  the  only  place  where  the  Dine 
were  intended  to  live.  It  was  intended  that  we  stay  on  that  land  for  all  time.  We 
regard  this  land  as  sacred  because  it  is  our  literal  and  spiritual  mother,  providing 
us  with  food,  water  and  shelter. 

Each  family  has  a  particular  place  within  the  Four  Sacred  Mountains  that  is  sa- 
cred to  them  because  that  is  the  place  where  their  ancestors  are  buried.  Ours  is  the 
area  surrounding  our  home  at  Mosquito  Springs.  My  children  are  at  least  the  11th 
generation  from  that  land.  When  the  young  people  leave  to  find  work,  they  are  still 
connected  to  that  sacred  place  through  their  parents  and  through  the  ceremonies 
their  families  hold  there.  This  is  the  place  where  we  can  find  eveiything  that  is  im- 
portant to  us  and  we  will  always  return.  Even  within  the  Four  Sacred  Mountains 
there  is  no  other  land  that  can  have  the  same  value  and  meaning  to  us  as  our  home 
site. 

Accordinq  to  our  traditional  way  of  life,  every  part  of  our  daily  lives  constitutes 
what  non-Indians  would  call  "religion."  Through  reli^on,  people  recognize  and  up- 
hold all  that  is  holy  and  sacred.  For  many  people  this  means  going  to  church  once 
a  week.  In  the  traditional  Navajo  way,  however,  we  acknowledge  the  creator  every- 
day through  our  appreciation  of  the  land  and  the  whole  of  creation.  Our  elders 
taught  us  to  respect  the  land  and  everything  on  it  because  each  being  has  a  specific 
purpose  in  this  life.  We  are  supposed  to  live  in  balance  with  all  of  these  other  parts 
of  tne  earth  so  that  our  lives  are  harmonious  and  we  are  healthy.  Everything  on 
our  land,  the  plants,  the  springs,  the  sheep  and  livestock,  and  sacred  sites,  has  spir- 
itual meaning. 

When  we  are  bom  and  as  we  grow  up,  our  families  hold  ceremonies  at  the  home- 
site  for  us  that  establish  and  reestablish  our  connection  to  the  land,  our  ancestors 
and  our  living  families.  Additionally,  there  are  spiritual  beings  that  reside  in  the 
area  around  our  home,  which  are  called  the  Holy  People.  They  are  an  important 
part  of  the  traditional  way  of  life  for  all  Dine,  but  each  family  has  a  connection  with 
them  only  at  their  ancestral  home  site  and  in  specific  locations. 

The  teachings  of  our  elders  say  that  eveiything  on  the  earth  is  related  to  one  an- 
other, including  human  beings,  plants,  animals  and  even  mountains  and  streams 
Everything  is  connected,  like  a  spider's  web,  and  everything  interacts  according  to 
the  order  of  "natural  law."  Anything  we  do  to  disrupt  the  order,  including  breaking 
our  connection  to  our  ancestors,  leads  to  sickness.  Our  Creation  Story  explains  that 
our  ancestors  had  to  travel  a  long  way  to  come  to  this  land  and  they  made  many 
mistakes  on  their  journey  which  lead  to  disaster  every  time.  They  teach  us  this 
story  so  that  we  don't  make  those  same  mistakes.  They  teach  us  to  live  respectfully 
of  the  earth  because  it  is  a  gift,  not  something  we  can  take  for  granted. 

Because  so  much  of  our  everyday  life  is  connected  to  this  specific  area  ofland  we 
absolutely  cannot  leave  it  and  continue  to  live  as  Dine  people.  It  is  much  more  than 
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just  a  parcel  of  undeveloped  land  to  be  drilled  and  mined  so  that  a  few  people  can 
make  some  quick  money.  This  is  the  place  of  our  past  and  our  future.  We  view  life 
as  a  continuous  cycle;  tne  ending  of  one  signifies  the  beginning  of  another.  We  can 
not  be  forced  to  leave  it  now,  nor  should  our  children  and  grandchildren  be  forced 
off  of  it  in  75  years.  Saying  that  our  lease  is  up  in  75  years  is  like  saying  to  us: 
"your  people  have  just  three  quarters  of  a  century  to  be  Dine,  and  no  more  after 
that."  This  Agreement  has  yet  to  settle  our  problems.  We  want  to  come  to  a  peaceful 
agreement  with  the  Hopi,  but  one  that  is  permanent.  This  Agreement  is  only  a  tem- 
porary one  which  only  postpones  a  final  resolution,  shilling  the  burden  to  another 
generation.  The  Manybeads  suit  was  filed  to  protect  the  right  of  the  people  to  live 
in  the  traditional  way  and  to  ensure  that  right  for  the  generations  to  come.  Taking 
away  that  right,  today  or  in  75  years,  would  be  a  tragedy,  not  just  for  us,  but  for 
our  entire  Nation. 


Prepared  Statement  of  Alvin  Clinton 

My  name  is  Alvin  Clinton.  I  am  from  Star  Mountain  and  Horse  Point  area  within 
the  Hopi  Partitioned  Lands  [HPL]  what  was  once  Teesto  precinct.  I  am  72  years 
old  and  I  have  lived  most  of  my  life  in  the  art^a  being  that  I  am  married  into  the 
family  and  clan  of  the  Ms.  Emma  Nelson  who  is  my  mother-in-law.  Ms.  Nelson  is 
97  years  old  who  was  born  and  raised  in  the  area  where  she  is  at  now.  Ms.  Nelson 
is  still  living  in  the  HPL  in  her  own  home  with  her  son  Gene  Nelson.  Her  line  of 
family  is  one  of  traditional  medicine  people  who  have  practiced  and  passed  on  the 
ceremonies  containing  the  history  ana  evolution  of  Navajo  ceremonies  that  also  en- 
compasses the  prehistorical  account  of  Navajo  origin.  Nowhere  in  our  history  docs 
it  indicate  that  the  Hopi  people  were  here  before  the  Dine  People.  This  is  the  corner 
stone  of  our  belief  that  it  was  blatantly  wrong  on  the  part  of  the  Federal  Govern- 
ment to  have  arbitrarily  and  unilaterally  adopt  and  implement  the  so-called  final 
settlement  act,  the  infamous  P.L.  93-531  with  all  its  accompanying  amendments. 
The  process  initiated  in  1974  is  now  coming  to  a  close  and  we  are  concern  what  is 
going  to  happen  to  those  of  us  whom  are  sometimes  referred  to  as  resisters. 

With  all  that  said  and  done,  I  would  like  to  briefly  comment  on  the  Accommoda- 
tion Agreement.  Currently  I  find  the  Agreement  too  problematic  and  therefore  unac- 
ceptable. Philosophically,  I  am  unable  to  comprehend  nor  accept  that  afler  genera- 
tions of  Navajo  occupancy,  that  overnight  the  U.S.  Government  passed  a  judgment 
on  us,  the  Dine  People,  dictating  that  once  again  that  these  lands  are  no  longer 
Navajo  land,  that  we  must  once  again  be  mandated  to  vacate  our  traditional  home- 
lands. The  Hopi  Tribe  have  succeeded  in  convincing  the  Federal  Government  and 
the  scientific  world  that  the  Hopi  people  are  the  direct  descendants  of  the  once 
flourishing  Anasazi  people.  No,  my  iriends,  the  Hopi  people  are  not  the  direct  link- 
age. Our  elders  tell  us  they  wandered  into  the  area  from  the  south,  from  perhaps 
what  today  is  Mexico  or  as  far  south  as  South  America.  When  I  was  a  young  man, 
our  elders  at  the  time  informed  us  of  pre-European  events  and  of  how  we  as  Dine 
people  came  to  be.  It  is  a  long  story.  In  these  modem  times,  there  is  no  evidence 
or  proof  of  prior  Hopi  occupancy  in  areas  outside  their  mesas.  There  is  none.  With 
the  coming  of  the  White  Man  and  eventual  absorption  of  Indian  lands,  the  U.S.  Gov- 
ernment initiated  the  "legal"  or  "paper"  land  dispute  between  the  Navajo  and  Hopi 
Tribes.  It  is  the  White  Man's  laws  that  have  now  declared  these  lands  to  be  Hopi 
land  and  as  a  result  relocation  and  cultural  genocide  have  been  the  consequences. 
The  Federal  relocation  program  has  been  anything  but  a  "generous  and  thorough 
relocation  program".  To  say  the  least,  it  has  been  a  disgrace,  dishonor  and  insult 
to  the  freedom  and  justice  for  all  that  the  U.S.  constitution  is  predicated  upon. 
Nonetheless,  the  closing  chapter  is  upon  us  to  "end"  this  infamous  dispute  between 
two  Native  American  tribes.  I  wish  to  live  out  the  rest  of  my  years  in  full  exercise 
of  my  personal  and  my  family's  freedom  as  well  as  in  liberty  and  in  the  pursuit  of 
happiness  like  the  way  we  were  enjoying  life  at  one  time.  It  can  never  be  the  same, 
but  we  can  come  close.  I  do  not  think  that  we  will  ever  live  in  the  freedom  and  in 
the  joy  of  peace  and  prosperity  while  under  the  jurisdiction  of  the  Hopi  Tribe.  We 
have  all  seen  the  decades  of  abuse,  distrust  and  manipulation  of  our  lives  and  liveli- 
hood. I  do  not  think  this  will  change.  The  wounds  are  too  deep  and  have  caused 
much  suffering. 

Therefore,  Senator  McCain,  you  must  do  what  you  must,  but  allow  me  tell  you 
that  for  many  of  us,  I  think  we  should  be  allowed  to  present  our  proposal  in  the 
making  of  this  final  chapter  to  this  long  standing  dispute  in  how  this  dispute  should 
end.  Our  spirit  and  honor  have  never  been  broken  in  all  the  years  that  we  have 
lived  our  lives  in  unrelentlcss  harsh  conditions.  I  offer  the  proposal  to  the  Navajo 
Nation  and  to  the  United  States  to  acquire  other  lands  for  us  to  resettle  on.  The 
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Navajo  Nation  and  the  Federal  Government  would  have  to  cooperate  and  coordinate 
once  again  to  make  this  proposal  an  alternative  to  the  Accommodation  Agreement. 
And  that  these  lands  also  be  brought  into  trust  as  well  as  the  necessary  funds  for 
homes,  infrastructure  and  development.  We  do  not  wish  to  be  taken  to  the  so-called 
New  Lands  and  to  be  forced  into  homes  or  areas  not  of  our  choosing.  Allow  us  to 
make  some  of  these  final  decisions  for  ourselves  and  the  future  generations.  It  is 
incumbent  upon  the  U.S.  Government  to  do  all  it  can  to  avoid  the  actual  physical 
eviction  of  Navajo  families,  but  if  it  must,  then  beforehand,  for  the  record,  allow  us 
to  make  our  statements  and  recommendations  to  this  inevitable  eviction  process 
that  is  now  underway.  This  proposal  would  be  considered  a  contingency  plan  and 
a  safety  net  also  for  the  families  who  will  have  chosen  the  accommodation  agree- 
ment but  may  find  it  difficult  to  live  under  that  arrangement  and  who  would  now 
choose  to  move  off  the  HPL.  These  families  would  have  a  place  to  go  or  in  the  case 
of  eviction  by  the  Hopi  Tribe  and  the  United  States  Government. 

Senator  McCain,  I  know  that  this  has  been  a  very  difficult  and  painful  issue  for 
all  of  us,  but  I  would  also  like  to  commend  you  for  being  the  champion  of  Indian 
affairs  and  issues  that  you  are.  I  hope  that  you  will  give  thourfit  and  interest  to 
our  proposal.  It  is  one  that  is  new  and  it  will  require  some  work,  but  I  ask  you  to 
seriously  consider  this  alternative.  Again,  thank  you  and  may  the  Holy  People  pro- 
vide you  strength  and  guidance. 


Alvin  and  Mae  Clinton, 
Teesto.  CPU  Window,  AZ.  April  22,  1996 

Hon.  John  McCain, 
Committee  on  Indian  A/fairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  Chairman  and  Members,  In  1882  before  the  Executive 
order  and  before  the  boundaries  were  drawn,  traditional  elders  and  traditional  peo- 

f»le  were  living  in  this  area  already.  Back  then  an  elder  Hosteen  Nez,  with  a  badge 
rom  Washington  that  recognized  him  as  a  tribal  leader  at  that  time,  was  the  only 
one  to  confront  the  survey  crew  Hosteen  Nez  asked:  "did  you  inform  the  residents?" 
"They  said  no."  He  said  at  that  time:  "Stop  the  survey,  inform  the  people,  because 
it  is  going  to  cause  alot  of  jproblems  in  the  future  "  Now  we  have  this  dispute  Since 
that  time,  there  has  been  improper  Notice  for  Dineh  people.  We  were  wondering  at 
that  time,  if  we  were  considered  sheep  or  cows.  As  if  we  didn't  think  for  ourselves. 
They  would  not  even  come  forward  to  notify  us  or  inform  us. 

Misinforming  people  caused  alot  of  trouble  Alvin  Clinton  said:  "If  they  would  of 
listened  to  him  [Hosteen  Nez],  then  we  would  not  have  these  problems.  The  only 
way  to  get  rid  of  these  problems  is  to  get  rid  of  the  Executive  order.  If  only  they 
listened  to  Hosteen  Nez,  we  would  not  be  having  these  problems  Congress  has  the 
power  to  take  it  apart  again  I  am  a  registered  voter.  I  shouldn't  have  to  live  within 
this  dispute.  My  words  should  be  counted  and  my  voice  should  be  recognized. 

The  family  I  am  married  to  is  going  into  the  sixth  [6th]  generation  now.  Their 
roots  are  here,  the  water,  the  land,  the  vegetation  We  have  gotten  used  to  it  and 
we  should  be  allowed  to  stay.  We  don't  need  to  be  going  through  all  this  corruption 
I'm  wondering  why  this  land  is  given  to  another  Nation  while  we  have  deep  roots 
of  history  within  this  land? 

In  this  area  there  are  four  [4]  shrines,  one  [1]  to  each  of  the  four  directions.  This 
represents  this  area  based  on  blessing  ceremonies  and  healing  ceremonies.  The 
shrine  to  the  east  of  the  place  that  I  live  is  a  rock  pile  offering.  The  Hopi  took  it 
apart  and  built  a  fence  through  the  middle  of  it.  It  is  for  all  these  reasons,  in  this 
area,  we  have  a  great  history  that  we  respect  and  recognize  based  on  our  spiritual 
history.  They  have  names  Finger  Point,  Star  Mountain,  Horse  Spring,  Seba  Dalkai. 
This  area  represents  the  healing  of  mental  health  and  it  is  commoruy  used  all  the 
time.  Alot  of  people  come  into  this  area,  these  are  all  offering  places.  On  Star  Moun- 
tain there  are  rock  offerings.  This  was  stabbed  with  a  fence.  For  us  this  is  a  broken 
treaty  with  our  Spirit  People. 

Congress  needs  to  come  up  with  a  way.  No  matter  how  much  the  Hopi  say  this 
land  is  theirs  lawfully,  spiritually  they  have  nothing  to  do  with  this  land  The  only 
way  to  solve  this  is  for  it  to  go  before  the  U.S.  Supreme  Court. 

This  land  has  a  religious  story  that  I  don't  mention  or  talk  about  at  any  time. 
Religious  concerns  are  not  talked  about  in  court  or  outside  of  court  I  am  not  sup- 
posed to  go  over  Spiritual  boundaries,  I  will  be  breaking  Natural  law  At  no  time 
have  I  mentioned  any  of  this.  I  respect  my  own  religion.  Now  I  wish  to  say  a  short 
story  on  how  they  [the  Hopi]  got  their  Spiritual  line  [boundary]  drawn.  The  eagle 
represents  the  Hopi  Nation.  The  antelope  represents  the  Navajo  Nation.  One  time 
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the  eagle  and  the  antelope  had  a  race.  They  raced  around  Sacred  rock  Channel 
Butte.  On  the  way  back  the  eagle  was  ahead,  so  he  rested.  The  antelope  was  behind. 
When  the  eagle  sat  down  to  rest,  the  rain  poured  down  on  him.  His  body  got  all 
wet  and  he  could  not  fly.  So  the  antelope  passed  him.  He  still  was  not  dry,  so  the 
antelope  went  over  the  finish  line  The  eagle  started  flying  but  the  antelope  was 
ahead  and  over  the  finish  line.  That  is  how  the  Hopi  got  their  spiritual  boundary. 
They  need  to  respect  that  and  acknowledge  that  Doundary  The  Hopi  have  been 
breaking  all  the  Natural  rules  they  are  created  with.  We  feel  that  is  not  right. 

Sincerely, 

Alvin  Clinton. 
Mae  Cunton. 


Prepared  Statement  of  Klara  B.  Kelley,  Ph.D.,  Consulting  Anthropologist, 

Gallup,  NM 

As  an  anthropologist  who  has  worked  with  the  Navajo  Nation  government  and 
Navajo  residents  of  Hopi  Partitioned  Lands  to  record  their  customary  [religious]  re- 
lationships with  the  land,  I  olTer  the  following  statement  for  the  committee  s  current 
hearings. 

At  least  since  my  student  days  in  the  late  1960*8,  news  media  have  reduced  rela- 
tions between  Navajos  and  Hopis  to  the  stock  phrase  "century  old  land  dispute."  The 
interested  public  seems  to  have  the  impression  that  the  two  groups  have  always 
been  enemies — at  least  since  the  Navajos  forced  their  way  into  lands  that  the  Hopis 
previously  had  to  themselves.  But  education  [Ph.D.  in  Anthropology  from  the  Uni- 
versity of  New  Mexico,  1977]  and  work — mainly  with  Navaios  but  also  with  various 
Pueblo  Indians,  including  Hopis — have  convinced  me  that  Navajo  and  Hopi  relations 
haven't  been  so  simple. 

In  the  first  place,  the  relations  aren't  only  "relations"  in  the  sense  of  "inter- 
actions," but  also  "relations"  in  the  sense  of  "relatives."  There  is  evidence  that  mod- 
em Hopi  and  Navajo  communities  and  customs  have  developed  historically  from 
many  of  the  same  roots.  Intermarriage,  trading,  and  ceremonial  cooperation  con- 
tinue even  to  the  present. 

In  the  second  place,  all  records  of  hostile  relations  date  to  the  so-called  historic 
period — the  period  since  the  arrival  of  the  Spaniards  (1540).  Even  oral  tradition 
about  aboriginal  times  has  been  recorded  only  during  the  historic  f)eriod.  The  tone 
of  the  recorded  statements  at  least,  if  not  also  their  overt  content,  may  refiect  the 
situation  at  the  time  of  recording  more  than  past  conditions.  And  throughout  the 
historic  period,  whatever  government  asserted  its  authority  over  the  region — Span- 
ish, Mexican,  U.S. — whether  deliberately  or  inadvertently  ended  up  pitting  one 
group  against  the  other.  Yet  even  in  the  resulting — hostile  climate,  friendly  rela- 
tions have  surfaced  olT  and  on  between  Navajo  and  Hopi  families  and  communities. 

Evidence  for  both  these  points  is  found  in  the  oral  traditions  of  both  groups,  in 
the  archaeological  record,  and  in  historical  documents.  With  co-author  Harris 
Francis  I  have  described  some  of  this  evidence  in  the  book  Navajo  Sacred  Places 
(University  of  Indiana  Press,  1994)  and  would  be  glad  to  submit  long  and  detailed 
documentation  on  request.  Here  I  will  just  summarize  that  evidence  and  its  implica- 
tions without  citation. 

Both  Navajos  and  Hopis  are  modem  ethnic  groups  that  have  formed  from  mem- 
bers of  various  other  ethnic  groups.  Some  of  these  ancestral  groups  are  from  outside 
the  part  of  the  Southwest  historically  used  by  either  Navajos  or  Hopis. 

In  the  case  of  the  Hopis  [according  to  combined  clan  origin  traditions,  linguistics, 
and  archaeology],  between  the  late  1200's  and  the  1400's,  people  related  to  such  di- 
verse groups  as  the  Chemehuevis  of  southern  California-southwestern  Arizona,  the 
Paiutes  of  the  Grand  Canyon's  north  rim,  Utah,  and  Nevada,  and  groups  in  south- 
em  Arizona  [or  even  Mexico]  converged  on  southern  Black  Mesa  to  join  a  rather 
small  population  that  had  already  been  living  there.  Pueblo  Indians  from  the  Rio 
Grande  in  New  Mexico  may  also  have  joined  at  this  time,  as  they  did  afler  1540. 
The  descendants  of  these  converging  groups  are  today's  Hopis. 

In  the  case  of  the  Navajos,  recent  archaeological  excavations  at  several  sites  with 
Navajo  pottery  in  northwestern  New  Mexico  have  yielded  dates  from  the  middle  and 
late  14()0's.  Archaeologists  consider  these  sites  to  be  evidence  of  the  "Apachean  an- 
cestors of  the  Navajos  [and  Apaches],  people  whose  languages  are  related  to  the 
Northern  Athabaskans  of  Alaslta,  Canada,  and  northern  Canfomia.  The  dates  are 
the  result  of  new  dating  techniques  and  have  forced  archaeologists  to  rethink  the 
widespread  notion  that  the  Apacheans  first  appeared  in  the  Southwestern  U.S.  dur- 
ing the  1500's.  As  these  techniques  are  used  on  more  sites,  even  earlier  dates  may 
result. 
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Northwest  New  Mexico  had  previously  been  occupied  by  the  precolumbian 
"Anasazis,"  most  of  whom  seem  to  have  left,  large  parts  of  the  area  around  1300 
(supposedly  because  of  drought).  They  seem  to  have  scattered  to  various  other 
places  with  archaeological  evidence  of  population  increases  aft«r  1300,  including 
southern  Black  Mesa  and  the  Rio  Grande  Valley  in  north-central  New  Mexico.  They 
joined  people  already  living  in  those  areas  (as  well  as  others  who  may  have  moved 
in  from  the  Plains  to  the  east)  to  become  the  various  modem  Pueblo  Indian  commu- 
nities. Both  Navajo  clan  histories  and  Spanish  documents  indicate  that  the 
Apacheans  who  moved  into  northwestern  New  Mexico  intermarried  with  members 
of  these  various  Pueblo  Indian  communities,  including  Hopis  and  people  from  var- 
ious Rio  Grande  Pueblos.  This  group  of  mixed  heritage  became  the  Navajos. 

But  in  addition,  Navajo  oral  tradition  suggests  that  some  precolumbian  people 
stayed  in  northwestern  New  Mexico  aft^r  1300  and  are  the  ancestors  of  certain  Nav- 
ajo clans.  Archaeologists  may  have  missed  evidence  of  these  "relic"  groups  because 
the  groups  couldn't  sustain  the  elaborate  ceremonialism  of  earlier  times,  with  its 
monumental  architecture  and  plentiful  artifacts.  Maybe  they  rattled  around  the  ear- 
lier "built  environment"  and  visited  the  new  Rio  Grande  and  southern  Black  Mesa 
villages — where  most  of  the  others  had  moved — for  ceremonies  and  trade.  Open- 
minded  archaeologists  will  [I  hope]  be  willing  to  test  this  proposal  by  abandoning 
old  assumptions  and  applying  new  dating  methods. 

An  example  of  these  common  Puebloan-Navajo  roots  is  the  history  of  the  Hopi  vil- 
lage of  Awatobi  [Navajo  name,  Taalahooghanj  and  especially  of  the  Tobacco  clan 
there.  According  to  [Hopi]  oral  tradition,  Awatobi  was  already  settled  when  the  To- 
bacco clan  people  arrived  there,  along  with  other  clans,  from  Homolovi  about  60 
miles  south.  According  to  archaeologists,  Homolovi  was  abandoned  in  the  1400's,  so 
the  Tobacco  clan  people  would  have  moved  to  Awatobi  by  that  time.  In  1629,  the 
Spaniards  built  a  mission  at  Awatobi,  which  they  abandoned  when  the  Pueblo  and 
other  Indians  [including  the  Hopis  and  Navajos]  drove  the  Spaniards  out  of  New 
Mexico  in  1680. 

Aft^r  the  Spanish  reconquest,  the  friars  returned  to  Awatobi  in  1700.  Adamantly 
opposed  to  the  return  of  the  friars,  two  other  Hopi  villages,  incited  by  a  leader  of 
a  dissident  faction  at  Awatobi,  attacked  the  village,  killing  the  men  and  taking 
women  and  children  captive.  But  some  Awatobi  people,  including  Tobacco  clan  mem- 
bers, escap>ed  to  the  vicinity  of  Canyon  de  Chelly,  joining  with  Navajos  and  forming 
the  Navajo  Tobacco  Tachii'nii  clan.  The  members  of  this  clan  are  today  very  wide- 
spread. 

Other  Tobacco  Tachii'nii  people  returned  to  a  spring  near  Awatobi,  where  they 
continued  to  live,  marrying  into  both  neighboring  Navajo  and  Hopi  families,  until 
about  50  years  ago  when  the  Federal  Government  designated  their  land  as  exclu- 
sively Hopi  and  evicted  them. 

This  process  of  Hopis  and  other  villagers  becoming  Navajos,  then  marrying  into 
both  groups,  seems  to  have  occurred  repeatedly;  the  Tobacco  clan  story  is  given  here 
only  because  it  is  the  one  on  which  we  have  the  most  information.  Indians  from 
other  Pueblos  [as  well  as  non-Puebloan  groups]  have  also  joined  both  Hopi  and  Nav- 
ajo communities,  probably  since  before  the  Spanish  arrived.  This  flux  of  people  from 
one  ethnic  group  to  another  [or  the  constant  changes  in  ethnic  groups]  is  behind  the 
many  religious  and  other  traditions  that  these  modern  groups  share. 

Beginning  with  the  the  Spaniards,  whatever  external  power  was  asserting  its  ju- 
risdiction over  the  territory  of  the  Pueblo  Indians  and  the  Navajos  [and  Apaches], 
either  by  design  or  by  accident  used  one  group  against  the  other.  The  usual  pattern 
up  through  Kit  Carson's  campaign  of  1863-65  against  the  Navajos  was  to  coerce  or 
co-opt  men  of  a  Hopi  or  other  Pueblo  village  to  help  military  or  slaving  expeditions 
against  the  Navajos,  who  would  then,  predictably,  retaliate.  The  historical  records 
of  these  efforts  reveal  that  while  one  Hopi  village  might  have  hostilities  with  Nava- 
jos, other  villages  might  have  alliances;  that  hostilities  might  be  with  Navajos  of 
some  areas  but  not  others;  that  hostile  relations  in  one  time  period  might  turn  to 
friendly  relations  later  and  then  back  again;  and  that  the  Hopi  villages  had  hos- 
tilities among  themselves  as  well  as  with  Navajos. 

Navajo  and  Hopi  relations  from  Kit  Carson's  time  to  the  present  can't  be  dis- 
entangled from  the  actions  of  the  U.S.  Government  either.  Especially  in  the  last  50 
years,  both  tribal  governments,  the  Federal  Government,  and  energy  resource  devel- 
opment corporations  have  become  so  enmeshed  that  the  multifaceted  obligations  of 
the  two  tribal  governments  to  Federal  and  corporate  interests  can  indirectly  affect 
seemingly  unrelated  actions  of  the  two  tribal  governments  and  also  their  individual 
members.  Sometimes  these  entanglements  have  placed  the  two  tribal  governments 
in  agreement,  but  often  not. 
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Whether  Navajos  and  Hopis  would  be  hostile  to  each  other  without  outside  inter- 
vention is  hard  to  say,  since  all  records  of  hostilities  date  from  the  period  of  such 
interventions  [and  usually  have  been  made  by  the  interveners]. 


Prepared  Statement  of  Alfred  McCabe,  Sr.,  Sandsprings,  AZ 

My  name  is  Alfred  McCabe,  Sr.  I  belong  to  the  Navajo  Salt  Clan  and  bom  for 
the  line  of  the  Yucca  Plant  Clan.  My  great-grandparents  have  always  told  me  that 
the  Salt  Clan  was  just  adopted  and  that  I  actually  belong  to  the  Bear  Clan  of  the 
Hopi  Tribe,  originally  from  somewhere  north  of  Second  Mesa. 

I  reside  approximately  nine  miles  south  of  Sandsprings.  I  have  made  this  my  resi- 
dence all  my  life.  My  father,  Mr.  Everett  McCabe,  Sr.,  was  born  on  this  land  in 
1905.  My  father,  Everett  McCabe,  Sr.,  has  worked  this  land  very  hard  to  make  it 
self-sufficient  with  farming,  sheep,  horse  and  cattle  grazing.  We  have  managed  very 
well  rotating  our  livestock  so  as  to  not  overgraze  the  land.  We  did  not  overpopulate 
our  customary  land  use  are  with  human  dwellings. 

We  do  have  a  long  roster  of  family  members,  "McCabes",  that  used  this  land  for 
family  customary  land  use. 

Navajo  customary  land  use  area  is  a  traditional  custom  out  of  respect  of  clanship, 
the  land,  religion,  et  cetra.  Therefore,  customary  land  use  need  not  be  recorded  in 
any  Recorder^  office  as  is  the  case  in  the  white  man's  custom.  We  did  not  uproot 
ourselves  to  go  and  impose  or  squat  on  other  clanship's  customary  land  use  area. 
The  United  States  Public  Law  93-531  deprived  us  of  our  dignity  and  respect  when 
it  forced  relocation  upon  us.  It  cost  the  white  man  millions  oi  dollars  to  attempt  this 
forced  relocation  upon  us.  If  this  is  white  man's  dignity  and  respect,  then  Indian 
commonsense  tells  me  that  1  should  keep  on  living  my  traditional  way  of  life.  It  just 
feels  so  good  to  live  at  peace  on  my  customary  land  use  area  without  having  to  pay 
money  for  this  so-called  land  of  the  free. 

United  States  Public  Law  93-531  has  deteriorated  the  self-respect  among  our 
grandchildren's  clan  system  and  the  teachings  of  the  elders.  Our  people  are  now 
forced  into  the  welfare  systems  to  support  their  families  instead  of  living  off  the 
land.  Mother  Earth,  which  was  how  we  use  to  nourish  our  mind,  body  and  soul. 
Many  of  our  relatives  that  cannot  adjust  themselves  to  the  white  man's  way  of  life 
afler  P.L.  93-531  ended  up  supporting  the  bar  establishments  and  the  bordertown 
jails. 

The  construction  freeze  imposed  upon  us  forced  us  to  live  in  dwelling  conditions 
lower  than  the  so-called  Third  World  nations.  Public  Law  has  given  the  Bureau  of 
Indian  Affairs  authority  to  force  us  to  live  in  houses  that  are  badly  in  need  of  re- 
pairs. The  families  have  extended  into  grandchildren  since  the  construction  freeze 
has  been  imposed  which  results  in  overcrowded  living  spaces.  The  exterior  walls  are 
nothing  but  weathered  woodboards  and  need  to  be  covered.  Windows  are  broken  and 
the  shingles  are  blowing  off  the  roof.  We  have  to  acquire  Hopi  Tribal  permits  to 
make  repairs  which  are  routinely  denied. 

It  use  to  be  that  we  could  sell  our  livestock  at  fall  auctions  and  use  that  income 
to  purchase  the  most  essential  needs  including  building  repair  materials.  As  a  result 
of  the  livestock  impoundment  under  P.L.  93-531,  we  can  no  longer  support  our- 
selves and  our  families. 

There  use  to  be  healing  ceremonies  to  heal  our  sick  people  with  the  help  of  the 
extended  families,  but  many  have  been  forced  to  relocate  far  away.  Now,  even  to 
hold  a  healing  ceremony  requires  a  permit  from  the  Hopi  Tribe  due  to  P.L.  93-531. 
We  have  given  a  lot  and  suffered  since  P.L.  93-531  has  been  enacted  in  1974.  We 
always  wished  and  hoped  to  talk  directly  with  the  grassroots  members  of  the  Hopi 
Tribe  to  start  the  process  of  healing  of  co-existence  between  the  two  tribal  members. 
So  far  we  only  have  met  with  certain  tribal  officials.  Throughout  the  mediation  we 
have  received  strong  technical  support  from  the  Navajo  Nation,  and  we  still  are  ne- 
gotiating with  the  Hopi  Tribal  government  for  the  land  that  we  have  lived  on  for 
generations. 

Some  of  the  issues  of  concern  raised  by  the  Navajo  Tribal  members  wishing  to 
remain  on  their  ancestral  land  have  been  addressed  by  the  Hopi  Tribal  government 
but  the  threat  of  eviction  still  lingers  within  the  proposal.  Navajo  commonsense  tells 
me  threats  only  creates  anger  and  resistance  in  human  nature.  Therefore,  I  feel  that 
this  accommodation  agreement  should  not  be  hobbled  with  threat  of  eviction.  We, 
as  the  forefathers  of  this  proposed  Accommodation  Agreement,  should  drafl  this 
agreement  so  that  no  government  entities  or  individuals  can  misuse  it  or  find  an 
excuse  for  eviction  in  the  next  75  years.  We  need  to  protect  our  future  generations. 
Such  an  example  would  be  our  grandchildren  that  nave  been  drastically  affected 
residence-wise  oy  this  ill-fated  government  funded  public  law. 
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Most  of  the  proposed  Accommodation  Agreement  contains  favorable  points  as  far 
as  the  customary  land  use  area  and  relieion  is  concerned.  I  feel  the  accommodation 
agreement  is  workable  if  the  Hopi  Tribal  government  can  get  Congressional  enacted 
commitment  of  the  75  years  provision.  As  it  is  now,  the  accommodation  agreement 
is  full  of  words  like  "we  may",  "it  will  be  revisited",  "we  will  look  into  it  ,  or  "we 
will  consider  it  then."  Since  it  is  a  government  mandated  program,  this  accommoda- 
tion agreement  should  be  defined  so  that  our  grandchildren  and  great-grandchildren 
should  never  have  to  suffer  any  more  relocation.  We  should  co-exist  in  friendship 
and  helpful  spirit  with  an  accommodation  agreement,  without  government  inter- 
ference. Treaties  concerning  Native  American  rights  and  sovereignty  between  Mex- 
ico and  United  States  dates  back  to  1848.  In  1868,  the  United  States  Government 
again  signed  a  treaty  with  the  Navajo  Nation  to  respect  the  sovereignty,  and  their 
religion. 

The  Executive  Order  of  1882  was  enacted  because  of  an  uninformed  Hopi  Indian 
Agent  in  ill-authority  who  lacked  legal  basis  to  control  the  members  of  the  Hopi 
Tribe.  The  United  States  government  labelled  the  Navajo  Tribal  customary  land  use 
area  as  "public  domain"  and  withdrew  approximately  3.5  million  acres  as  "joint  use 
areas"  for  the  use  of  the  Hopi  and  other  Indians. 

The  Executive  Order  of  1882  can  be  interpreted  different  ways  with  time.  At  the 
time  it  was  enacted,  the  law  very  probably  was  not  meant  to  relocate  the  residents 
of  the  land.  The  white  man  who  wrote  this  law  did  not  have  the  vision  of  what 
would  happen  in  1974.  The  extended  families  of  this  area  even  tell  stories  of  how 
this  law  came  about.  The  extended  families  that  occupy  this  customary  land  use 
area  have  lived  here  for  generations  so  all  of  our  families  are  very  closely  related. 
Stories  and  legends  are  always  the  same  because  of  this. 

Once  the  accommodation  agreement  is  completed  with  all  parties  involved,  the 
United  States  Government  needs  to  live  up  to  its  obligations  as  mandated  in  the 
Treaty  of  1868  with  the  Navajo  Nation.  The  aflermath,  as  the  result  of  Public  Law 
93-631,  has  left  us  behind  times  as  far  as  infrastructures  and  living  conditions  is 
concerned.  Housing  is  in  great  need  along  with  roads,  water,  electricity,  et  cetra. 
The  U.S.  Government  needs  to  help  in  the  healing  process  by  providing  appropria- 
tions to  fund  these  long  overdue  projects  to  improve  living  conditions  here  on  our 
customary  land  use  area.  Access  roads  need  to  oe  built  to  these  isolated,  deep  two 
wheel  wagon  trails  that  become  impassable  during  muddy,  rainy,  or  snowy  condi- 
tions. 

The  wells  are  all  dried  up  because  of  the  1882  Executive  order  land  freeze.  No 
new  construction  has  been  built  since  the  land  freeze.  New  updated  water  lines  need 
to  be  installed  to  improve  our  in-house  living  conditions  to  protect  our  health. 

Grazing  conditions  need  to  be  studied  so  we  can  increase  our  livestock  accord- 
ingly. This  would  provide  much  needed  income.  Mother  Earth  needs  to  be  provided 
for  in  the  healing  process.  The  grazing  ranges  are  over-rested  due  to  lack  of  animal 
grazing.  The  grass  itself  are  dying  because  it  is  too  tall  to  provide  moisture  to  all 
the  tall  limbs  oecause  it  does  not  rain  all  that  much  out  here.  Eventually,  the  whole 
plant  will  die  down  to  the  roots. 

I  am  very  tired  and  getting  old,  but  am  still  waiting  for  the  promised  assistance 
by  the  United  States  Government.  My  educated  chilcfren  tell  me  that  our  govern- 
ment lost  another  $400  million  space  craft,  in  outer  space.  I,  at  times,  look  up  into 
the  heavens  to  see  if  that  spacecraft,  will  fall  back  down  to  earth  as  money,  but  they 
tell  me  it  will  only  come  back  as  a  piece  of  junk.  I  wonder  if  those  government  white 
people  are  willing  to  leave  some  of  that  money  behind  for  me  to  use  to  buy  hay  for 
my  livestock.  I  wish  you  could  understand  the  Navajo  language,  so  I  could  make 
you  understand  the  living  conditions  out  here,  but  "Trust  me,  I  live  it  out  here  every 
day."  And  I  will  never  move! 


Prepared  Statement  of  Betty  Tso-Yazie,  Mosquito  Springs  Community 
Representative,  Big  Mountain,  AZ 

My  name  is  Betty  A.  Tso-Yazie.  I  am  from  Mosquito  Springs  on  the  Hopi  Parti- 
tioned lands  [HPL],  near  Big  Mountain,  Arizona.  Thank  you  for  this  opportunity  to 
share  my  views  on  the  Navajo-Hopi-U.S.  Land  Dispute  and  the  impact  it  is  having 
on  our  lives  and  the  lives  of  people  on  the  HPL.  I  also  want  to  use  this  opportunity 
to  explain  why  our  families  resisted  relocation  for  so  long,  why  they  filed  the 
Manybeads  lawsuit. 

My  maternal  Grandmother,  Jenny  Manybeads,  my  parents  and  siblings,  all  live 
on  the  land  in  Mosquito  Springs  near  Big  Mountain.  We  asked  ourselves,  how  do 
we  stay  on  the  land?  F'or  us,  tne  issues  at  hand  has  been  whether  or  not  we  are 
going  to  survive  as  a  people,  as  Dine.  Our  most  important  concern  with  this  issue 
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is  the  preservation  of  our  religion,  culture,  and  our  way  of  life.  It  was  not  about 
politics  or  economics.  During  the  many  years,  we  have  seen  the  Bureau  of  Indian 
Affairs  and  the  Hopi  Tribe  destroy  our  sacred  sites  and  disturb  our  burial  sites,  with 
their  development  projects. 

I  have  been  working  with  these  issues  for  12  years.  Initially,  I  worked  on  vol- 
untary basis  at  the  Big  Mountain  Legal  Office  for  six  [6]  years  and  later  with  Nav- 
ajo-Hopi  Legal  Services  for  another  six  [6]  years.  During  this  time,  I  have  worked 
very  closely  with  the  families  on  the  HPL  and  on  the  Bennett  Freeze  Area. 

When  the  mediation  was  ordered  by  the  9th  Circuit  Court  of  Appeals,  the  families 
of  the  HPL  felt  that  there  may  be  a  chance  to  change  the  1974  Navajo-Hopi  Land 
Settlement  Act.  During  the  mediation,  it  was  very  difTicult  for  the  HPL  family  rep- 
resentative to  sit  at  the  same  table  with  the  Hopi  Tribe  and  United  States  Rep- 
resentatives whom  they  have  seen  as  enemies.  During  the  four  [4]  years,  I  believe 
one  of  the  most  important  things  that  happened  between  all  of  the  representatives 
was  that  friendships  and  trust  started  to  develop. 

I  feel  that  the  Accommodation  Agreement  has  both  good  and  bad  for  the  families 
of  the  HPL.  The  Accommodation  Agreement  addresses  the  protection  and  access  to 
sacred  sites,  existing  burial  sites  on  the  HPL,  and  herbal  gathering  areas.  There  are 
several  issues  that  I  feel  still  need  to  be  addressed  by  the  HPL  family  representa- 
tives and  the  Hopi  Tribe.  Those  issues  are:  Future  burials,  third  party  dispute  reso- 
lution other  than  Hopi  Tribal  Court.  [Ex.  Lonewolf,  Deer,  Katenay  and  Tso  v.  Hopi 
Tribe,  Mae  Tso  v.  Hopi  Tribe.  We  were  not  able  to  get  any  jury  selection  because 
of  the  religious  and  emotional  issues  involved].  Many  of  the  families  feel  that  they 
will  not  be  treated  fairly  by  the  Hopi  Tribe. 

My  other  concerns  are:  Young  families  that  are  listed  on  the  B  list,  not  being  able 
to  obtain  their  own  homesite  lease,  farm  plot,  and  grazing  permits.  I  am  listed  on 
the  B  List  on  the  enumeration  that  was  compiled  together  for  the  mediation.  This 
is  because  I  was  working  in  Tuba  City  during  the  week.  That  puts  me  in  the  second 
class  of  families  on  the  HPL  who  wants  to  stay  on  the  land.  I  did  not  apply  for  the 
Relocation  Benefits,  because  of  my  religious  belief.  I  would  like  to  continue  to  live 
in  the  traditional  way  and  bring  up  my  children  in  that  lifestyle.  The  Accommoda- 
tion Agreement  states  that  I  can  continue  to  reside  on  my  mother's  homesite  lease, 
if  she  signed  the  accommodation  agreement.  If  she  does  not  sign  the  accommodation 
agreement,  then  I  would  become  ineligible  to  live  on  the  HPL  and  I  would  not  be 
able  to  pursue  the  relocation  assistance  and  benefits  because  I  did  not  apply  by  the 
deadline  date,  which  is  July  7,  1986.  Then  what  happens  to  me  and  my  family?  I 
have  lived  all  of  my  32  years  of  life  in  the  Mosquito  Springs.  My  connections  to  the 
land  is  very  strong  in  the  religious  ways  and  I  cannot  see  myself  living  somewhere 
else.  My  elders  taught  me  to  live  in  a  respectful  way  and  to  follow  the  natural  laws 
of  our  religion. 

I  am  asking  the  U.S.  Congress  to  take  a  look  at  these  issues  again.  Young  people 
of  the  HPL  who  are  in  similar  situation  as  myself  need  to  be  addressed,  either  by 
allowing  them  to  apply  for  Relocation  Assistance  and  Benefits  or  by  allowing  them 
to  apply  for  their  own  HPL  homesite  lease.  I  would  like  to  have  applied  Tor  the 
homesite  lease,  farming  plot  and  grazing  permit.  I  realize  that  Congress  has  spent 
millions  and  millions  oi  dollars  on  the  Relocation  program  and  there  is  a  great  need 
to  balance  the  Federal  budget.  Navajo-Hopi-United  States  land  dispute  cannot  end 
without  settling/addressing  these  concerns/issues. 


Prepared  Statement  of  Jack  Hatathlie 

My  name  is  Jack  Hatathlie.  I  am  67  years  old  and  6  months.  I  am  of  the  Salt 
Clan.  I  am  a  lifetime  resident  of  the  Coal  Mine  Mesa  area.  I  have  lived  at  my 
present  homesite  since  1951,  a  total  of  44  years.  I  am  married  and  have  42  children, 
in-laws,  and  grandchildren. 

I  think  about  the  lease  concept  which  is  an  integral  part  of  the  accommodation 
agreement.  I  agree  with  it  and  support  it.  I  anticipate  further  positive  refinement 
to  it.  ^ 

The  concern  that  I  have  about  the  accommodation  agreement  is  the  lease  term; 
I  desire  the  lease  term  to  be  perpetual.  This  way  my  children  and  grandchildren 
will  not  be  saddled  with  the  problem  of  renegotiating  it  at  the  expiration  of  the  75 
year  lease. 

' "  The  relocation  law  made  in  1974  inflicts  pain  and  suffering  on  us.  It  affects  our 
livestock  holdings.  We  had  to  reduce  our  livestock  pursuit  to  tihe  law.  We  have  farm 
plots  but  no  rain  to  wet  the  soil.  The  relocation  law  caused  a  reduction  in  the 
amount  of  rain  we  get. 
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If  we  move  over  across  the  line  [relocate],  we  will  continue  to  suffer  even  more. 
For  this  reason  I  am  staying. 

I  agree  with  the  lease  concept  that  is  central  to  the  settlement  talks.  It  appears 
that  we  will  get  additional  livestock. 

My  ancestors,  including  my  grandmother  and  her  mother,  lived  in  the  Coal  Mine 
Canyon  of  the  Coal  Mine  Mesa  area.  The  wood  supports  for  their  structures  still 
stand  in  the  ground.  My  grandmother  was  bom  there;  she  died  there  46  years  ago. 
She  was  blind  when  she  died  of  old  age  and  affirmity.  She  lived  in  the  canyon.  I 
think  about  this.  .  .  that  my  grandmother  lived  there.  My  mother  was  bom  near 
the  Coal  Mine  Mesa  chapter  96  years  ago.  I  was  bom  near  Howell  Mesa  66  years 
ago. 

I  belong  to  the  land.  This  is  my  land.  I  have  been  living  on  it  before  the  start 
of  the  land  dispute.  I  yearn  for  some  type  of  settlement  to  the  land  dispute.  The 
recent  settlement  and  accommodation  agreement  appear  to  be  the  answer. 

None  of  my  children,  except  for  one,  signed  for  relocation.  They  probably  want  to 
stay  at  our  homesite.  If  the  young  ones  who  have  become  adults  since  1986  could 
receive  relocation  assistance  they  would  prefer  to  move.  This  would  help  us  alot  be- 
cause the  homesites  would  not  need  to  be  expanded  so  much,  the  farming  and  graz- 
ing would  not  be  so  large  because  there  would  not  be  so  many  people  here  at  our 
homesite. 


Prepared  Statement  of  Anna  H.  Begay 

My  name  is  Anna  H.  Begay,  C#000,475.  I  am  sixty-five  [65]  years  old.  I  live  in 
the  western  part  of  the  Hopi  Partitioned  Lands  [HPL],  in  the  Coal  Mine  Canyon. 
I  am  of  the  Tangled  Water  Clan,  and  bom  for  the  Tacheeni  Clan.  I  have  lived  off 
the  land  there  for  sixty-five  [65]  years.  My  ancestors  also  lived  here. 

My  health  is  suffering  because  of  the  relocation  law.  I  wish  it  was  not  like  that, 
and  that  it  would  go  away.  I  oppose  relocation  and  I  will  not  relocate.  The  reason 
is  that  my  soul  and  well-being  is  not  meant  to  be  at  another  place,  other  than  where 
I  now  live. 

Since  my  childhood  days,  I  have  "Walked  in  Beauty"  where  I  live.  Here  on  my 
land,  I  feel  no  stress  or  pressure.  When  I  am  elsewhere,  I  long  for  this  place  [Coal 
Mine  Canyon]  and  come  right  back. 

I  agree  with  the  lease  concept.  I  have  stayed  here  for  many  years.  Under  the  pro- 
posed Accommodation  Agreement,  I  will  stay  here  for  many  more  years.  I  am  also 
a  member  of  the  mediation  team  and  I  have  attended  many  mediation  meetings 
with  the  Hopi  Tribe. 

I  do  not  have  any  concerns  about  the  proposed  Accommodation  Agreement.  The 
Hopis  assure  me  that  I  will  continue  to  live  as  I  am  living  now.  I  will  receive  addi- 
tional livestock  under  the  proposed  agreement.  Life  will  be  the  way  it  was  prior  to 
the  relocation  law. 

In  conclusion,  I  favor  the  lease  concept,  as  I  understand  it,  in  the  proposed  Accom- 
modation Agreement. 

Prepared  Statement  of  Louise  Begay 

My  name  is  Louise  Begay.  My  clan  is  Tse'ni'jikini  [Honey-Combed  People,  or  Cliff 
Dwellers],  bom  for  the  Toh  so  ni  [Big  Water]  clan.  My  maternal  grandfather  is  of 
the  Chishi  [Chiricahua  Apache]  and  Todacheeni  [Bitterwater]  clans.  My  paternal 
grandfather  is  of  the  Kiyaanii  [Towering  People]  clan.  I  am  also  a  member  of  the 
Navajo  Families  mediation  team.  I  live  about  6  miles  north  of  Jeddito  Chapter.  This 
is  my  statement  to  the  Honorable  John  McCain  on  behalf  of  my  family  and  relatives 
who  are  living  in  the  Jeddito — Hopi  Partitioned  Lands  [HPL]. 

I  am  talking  about  the  land  that  we  do  not  want  to  relocate  from,  and  the  hard- 
ship that  the  1974  act  has  caused  us  and  my  children.  I  do  not  want  to  move  off 
of  tnis  land.  We  want  to  stay  here,  and  I  know  that  the  people  that  are  living  here 
feel  the  same  way  that  I  do.  In  the  future,  we  do  not  want  our  children  to  move 
out  again.  We  do  not  want  them  to  suffer  as  we  have.  This  is  why  we  say  Congress 
should  make  this  proposed  Accommodation  Agreement  permanent.  If  the  agreement 
was  permanent,  then  we  will  be  satisfied  ana  we  will  not  have  to  worry  about  the 
future  of  our  children. 

The  reason  we  do  not  want  to  move  off  our  land  is  because  of  our  philosophy  and 
religion.  We  live  near  a  mountain  that  has  many  different  types  of  herbs  for  healing 
different  illness.  Medicine  men  from  all  over  come  to  collect  the  herbs  from  the 
mountain.  My  grandfather  and  father  has  told  stories  that  this  sacred  mountain  is 
like  a  human  being.  The  mountain  has  its  physical  resemblance  like  a  Human  being 


46 

with  its  head,  arms,  and  legs.  The  medicine  was  put  here  for  us  by  the  Creator, 
and  that  is  the  reason  I  do  not  wish  to  relocate. 

I  make  medicine  for  my  children,  livestock,  and  myself  when  I  need  it.  We  also 
have  a  sacred  rockpile  where  we  put  our  offerings  for  our  livelihood  and  well-being. 

The  Accommodation  Agreement  has  some  good  points,  but  we  are  still  reluctant 
to  sign  it.  I  have  many  concerns,  i.e.,  the  Accommodation  Agreement  should  be 
made  permanent,  not  for  seventy-five  [75]  years.  If  its  temporary,  it  will  only  pro- 
long the  land  dispute.  The  construction  freeze  is  another  concern.  The  freeze  has 
forced  us  to  live  in  unsafe  environment  with  rundown  homes.  We  are  told  that  if 
we  sign  the  Accommodation  Agreement  the  freeze  will  be  lifted,  our  livestock  will 
be  increased,  our  religion  will  be  recognized,  et  cetera.  We  want  to  believe  this,  but 
it  makes  us  wonder,  what  will  really  happen  after  the  Accommodation  Agreement 
is  signed.  We  want  to  continue  to  live  in  our  traditional  lifestyle  with  our  children 
and  grandchildren  the  way  our  grandparents  lived  on  the  land.  The  livestock  that 
we  are  caring  for  belongs  to  our  children  and  grandchildren.  Every  other  day  we 
are  harassed  by  the  BIA  rangers  threaten  to  impound  our  livestock,  daily  we  live 
in  fear. 

The  Accommodation  Agreement  that  we  are  going  to  sign,  is  it  really  going  to  be- 
come a  law?  If  they  say,  "Here  is  the  Accommodation  Agreement.  Sign  it.  We  will 
not  bother  you  any  more  and  let  you  live  your  traditional  way  of  life  on  the  land." 
Then  we  believe  and  accept  the  agreement.  We  want  to  build  new  homes  or  make 
improvements.  The  houses  we  live  in  were  built  in  the  1940's  and  some  of  the  foun- 
dation on  our  structures  are  deteriorating  and  unstable.  Especially  those  that  are 
made  out  of  lumber.  We  are  tired  and  vulnerable.  We  want  to  work  with  the  Hopi 
Tribe  and  not  have  them  harass  us,  or  give  us  the  run  around  and  fight  their  tribal 
bureaucracies  to  build  new  homes.  We  want  our  grandchildren  to  build  their  homes 
wherever  they  want  to  build  and  to  have  their  own  grazing  permit,  because  they 
will  have  families  of  their  own.  I  have  only  one  daughter  and  she  has  two  children. 

About  2  weeks  ago,  the  Hopi  Rangers  came  out  and  saw  some  dead  lambs,  and 
I  told  them  that  I  could  not  build  a  new  corral  to  shelter  my  lambs  so  they  had 
died  from  the  cold.  Our  outhouses  need  replacement.  Maybe  the  Hopis  noticed  that 
when  they  came  out  to  my  place. 

We  would  also  like  to  have  running  water,  electricity,  and  to  have  the  windmills, 
earth  dams  and  roads  repaired.  If  we  cannot  get  electricity  right  away,  maybe  we 
could  get  solar  power.  I  pray  for  these  things  and  I  know  the  rest  of  the  HPL  people 
feel  the  same  way.  Maybe  the  Hopis  think  we  are  lying,  but  we  are  not.  I  still  want 
to  make  another  remark  about  the  seventy-five  [75]  year  lease.  I  want  that  to  be- 
come permanent.  I  feel  this  way  because  I  have  children  and  grandchildren. 

In  1988,  the  Manybeads  v.  United  States  lawsuit  was  filed  for  our  religion  to  be 
recognized.  We  have  received  several  documents,  and  some  were  not  explained  fully 
to  us,  or  telling  us  exactly  what  it  contains.  Many  times  we  were  told,  it  sounds 
good,  and  they  would  briefly  inform  us  on  what  it  contained.  So,  we  are  behind  on 
these  documents.  As  HPL  residents,  we  did  not  collaborate  in  these  documents.  We 
were  not  able  to  mention  our  concerns.  So  later  on  we  think,  "Yes,  this  is  not  night. 
I  should  have  said  this."  For  instance,  I  am  concerned  about  the  requirement  that 
religious  structures  still  must  be  taken  down  within  fifteen  [15]  days  of  a  ceremony. 
Our  prayers  are  done  in  hogans.  We  are  allowed  to  use  it  for  fifteen  [15]  days,  and 
then  we  have  to  dismantle  it.  We  do  not  feel  well  again  because  the  hogan  we  have 
said  our  prayers  in  has  been  dismantled.  In  the  old  days,  the  medicine  man  had 
their  paraphernalia  hanging  in  the  hogan.  We  are  told  we  have  to  do  what  the  Hopis 
want  and  we  must  agree  to  this.  That  is  my  main  concern.  We  want  Senator 
McCain  to  think  about  this.  We  do  not  want  our  church  dismantled.  The  HPL;  presi- 
dents have  recognized  and  respected  the  Hopi  religion.  We  do  not  require  that  they 
build  their  church  in  fifteen  [15]  days  and  then  to  dismantle  it.  I  only  ask  that  we 
be  treated  the  way  the  Hopis  want  to  be  treated. 


Prepared  Statement  of  Alice  Tsosie 

My  name  is  Alice  Tsosie.  I  am  of  the  To'adeedliinii  [Water  Flowing  Together] 
Clan,  bom  for  the  Nat'oh  Dine'e  Tachii'nii  [Tobacco-Red  Running  Into  the  Water] 
Clan.  My  paternal  grandfather  is  of  the  Tsi'naajinii  [Black  Streak  Wood]  Clan,  and 
my  maternal  grandfather  is  of  the  Tse'ni'jikinii  [Honey  Combed  Rock,  or  Cliff  Dwell- 
ers] Clan.  I  live  about  8  miles  southeast  of  Whippoorwill  Chapter  House  in  the 
Whippoorwill  Community.  I  am  also  a  member  oi  the  Navajo  Families  mediation 
team. 
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We  moved  with  our  parents  into  this  area  in  1940  from  District  Six  [6],  and  in 
the  1950's  our  relatives  were  evicted  from  Echo  Canyon.  There  are  four  [4]  home- 
sites  in  the  present  area  where  my  sisters,  brothers,  and  I  live. 

Our  current  hardship  with  the  freeze  and  impoundment  has  always  existed,  even 
before  1974  under  the  Former  Joint  Use  Area.  There  is  a  freeze  on  building  struc- 
tures, unless  we  get  approval.  We  are  told  to  get  permits  to  cut  wood,  and  we  have 
to  have  approval  to  build  a  hogan  for  ceremonies.  Another  problem  we  are  faced 
with  is  our  Navajo  Partitioned  Land  [NPL]  neighbors  who  are  cutting  the  Bureau 
of  Indian  Affairs'  [BIA]  fence  and  herding  their  livestock  into  the  Hopi  Partitioned 
Lands  [HPL]  causing  impoundment. 

To  our  understanding,  the  Manybeads  v.  United  States  lawsuit  was  filed  to  have 
our  religion  recognized  and  respected.  We  have  negotiated  with  the  Hopis  on  several 
issues  and  from  that  we  have  come  up  with  the  Accommodation  Agreement,  which 
we  want  to  sign. 

We  are  told  the  Accommodation  Agreement  will  allow  us  to  remain  on  our  land 
and  practice  our  traditional  way,  as  we  are  use  to.  It  also  states  that  the  freeze  will 
be  lifted,  and  finally,  along  with  our  children  and  grandchildren,  we  will  be  able  to 
have  new  homes,  corrals,  sheds,  and  other  structures  built.  We  all  want  running 
water,  and  electricity  in  our  homes  and  to  have  good  roads.  We  have  suffered  this 
long,  and  we  want  Congress  to  listen  to  our  plea.  One  of  the  concerns  is,  if  more 
HPL  people  do  not  want  to  sign  the  Accommodation  Agreement,  will  the  ones  that 
want  to  sign  be  affected?  The  rlopis  are  still  coming  around  counting  our  livestock, 
and  yet  the  Accommodation  Agreement  states  that  the  livestock  will  be  increased. 
What  will  happen  to  our  children  and  grandchildren  if  the  Accommodation  Agree- 
ment is  not  pjermanent?  And,  will  our  religion  really  be  recognized  and  respected? 
We  need  to  finish  the  issues  that  we  did  not  finish  discussing.  For  instance,  the  bur- 
ial issue. 

Since  the  U.S.  Government  drew  the  1882  boundary  line  and  passed  the  Public 
Law,  we  feel  that  you  created  this  problem.  We  believe  the  U.S.  has  a  duty  to  pro- 
vide funding  for  housing,  roads,  grazing  studies,  and  infrastructure. 

The  Manybeads  v.  United  States  was  mainly  filed  for  our  religion  to  be  recognized, 
respected  and  protected.  Through  this  mediation  we  have  negotiated  on  several  is- 
sues and  through  that  an  Accommodation  Agi^eement  was  made.  This  agreement  is 
allowing  us  to  remain  on  the  land,  which  we  are  all  hoping  to  do.  We  do  not  want 
to  move,  and  we  want  to  continue  our  traditional  way  of  living  with  our  children 
and  grandchildren.  The  Accommodation  Agreement  also  promises  to  lift  the  freeze. 
We  want  to  rebuild  our  homes,  have  our  roads  repaired,  and  to  get  water  and  elec- 
trical lines  to  our  homes.  We  are  so  far  behind  other  Americans,  and  we  are  anxious 
to  see  some  developments  and  improvements  for  our  people.  Our  livestock  will  be 
increased  too,  but  we  are  wondering  whether  that  is  true  because  of  the  constant 
threat  of  impoundment. 

We  are  concerned  about  the  seventy-five  [75]  year  lease.  If  the  solution  is  not  per- 
manent, our  children  and  grandchildren  will  have  the  same  problem  in  seventy-five 
[75]  years.  For  this  reason,  we  hope  that  Congress  will  consider  our  concerns.  We 
feel  that  we  are  not  treated  fairly  because  of  the  impoundment  and  the  Hopi  Tribe's 
refusal  to  recognize  our  religion  and  sacred  places.  We  also  are  discriminated 
against  and  sulTer  from  the  construction  freeze.  We  pray  for  a  good  and  fair  settle- 
ment which  will  let  the  Hopis  and  Navajos  be  friends  again. 


Prepared  Statement  of  Marie  Ann  Lee,  Sandsprings,  AZ 

Hello.  My  name  is  Marie  Ann  Lee,  C#302,676,  and  I  live  on  the  Hopi  Partitioned 
Lands  [HPL]  in  Sandsprings,  AZ.  My  mother  is  Eva  Begay  Lee,  and  my  father  is 
Jimmy  Lee,  deceased  on  June  8,  1995.  Terry  Lynn  Cornwall  and  I  have  three  chil- 
dren: Theresa  Lee  Cornwall,  Jimmy  Lee  Cornwall,  and  Johnny  Lee  Cornwall.  The- 
resa is  3,  going  on  4  on  April  1,  1996;  Jimmy  is  3  on  March  15,  1996;  and  Johnny 
will  be  1  on  November  22,  1996. 

Theresa  was  bom  by  caesarian  section  in  Tuba  City.  Jimmy  was  bom  2  months 
prematurely  at  Flagstaff  Medical  Center.  And,  Johnny  was  bom  at  Winslow  Memo- 
rial Hospital. 

I  have  been  denied  relocation  benefits  from  the  Office  of  Navajo  and  Hopi  Indian 
Relocation.  I  was  denied  because  I  was  not  considered  as  the  head  of  the  household 
in  1974.  At  the  time  of  the  deadline  [July  6,  1986]  to  apply  for  relocation  assistance, 
I  was  twenty-four  [24]  years  old.  I  was  bJom  on  November  13,  1962  at  the  Tuba  City 
Hospital.  I  have  one  brother,  Harry;  five  sisters,  Diane,  Helen,  Ella  Mae,  Evelyn, 
and  Mary  Jean.  Since  1986,  I  have  attained  the  head  of  household  status.  If  I  can- 
not relocate,  I  will  stay  with  my  mother  at  her  homesite. 
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I  remember  things  since  I  was  5.  We  lived  in  a  hogan  at  Sandsprings  about  1  mile 
northeast  of  Sandsprings  bridge.  My  childhood  years  was  mostly  herding  sheep,  and 
rounding  up  cattle  and  horses.  You  never  sleep  because  my  parents  use  to  say,  The 
sleepy  man  is  puffing  his  arms  around  you.  Get  Up."  I  started  school  at  Leupp  when 
I  was  6  years  old.  All  of  us  went  to  Leupp  Boarding  School.  From  Monday  to  Friday, 
we  were  at  school.  On  Friday,  at  about  5  p.m.,  our  parents  use  to  check  us  out.  We 
would  be  very  happy  to  come  home  to  our  parents  for  the  weekend.  Saturday,  we 
would  herd  sheep  to  the  wash,  and  my  dad  would  drive  up  to  the  wash  to  check 
on  Evelyn  and  me  to  see  if  we  still  had  the  sheep.  Maybe  about  10  times  we  lost 
the  sheep.  We  also  use  to  round  up  the  cattle  with  my  dad.  There  was  one  boy  in 
our  family,  and  six  girls,  so  it  did  not  matter  who  had  to  round  up  the  animals. 
Livestock  is  very  important  to  us.  We  were  raised  with  livestock. 

Lq  1977,  when  I  was  in  7th  grade,  we  moved  into  the  house.  The  house  was  par- 
tially done  but  we  put  in  the  insulation,  painted  and  put  boards  in.  It  is  called  two- 
by-fours.  Our  summers  were  mostly  working  on  the  house,  rounding  up  livestock. 
Everyday  traditional  living. 

The  construction  freeze  affected  all  of  us.  It  is  a  good  idea,  under  the  Accommoda- 
tion Agreement,  that  the  freeze  will  be  lifted.  It  has  caused  much  pain  and  suffering 
among  the  Navajos. 


Prepared  Statement  of  Mary  Jean  Lee,  Sandsprings,  AZ 

I,  Mary  Jean  Lee,  was  bom  March  8,  1965,  at  the  Tuba  City  Hospital,  in  Tuba 
City,  Arizona. 

I  have  one  daughter,  Melanie.  I  have  also  been  denied  assistance  for  relocation 
benefits.  I  moved  to  California  for  employment  purposes  because  there  are  no  jobs 
here. 

We  have  been  experiencing  problems  with  finances.  Rent  is  extremely  high  for 
two-bedroom  apartments  in  Los  Angeles.  I  intent  to  move  back  to  the  HPL  on  a  full- 
time  basis. 

I  am  agreeable  to  the  proposed  Accommodation  Agreement. 


Prepared  Statement  of  Jenny  Paddock,  Teesto,  AZ 

My  name  is  Jenny  Paddock.  My  maternal  clan  is  Tacheenii  Na'toh  Dine'  [Tobacco 
Clan].  My  paternal  clan  is  Ashihii'  [Salt  Clan].  I  am  eighty-three  [83]  years  old.  I 
have  lived  here  all  my  life.  Nine  generations  of  my  family  have  lived  here.  I  have 
my  great-grandmother  and  grandfather  that  went  to  Fort  Sumner,  who  are  buried 
here.  My  aunt,  Mae  Thomas,  died  recently  at  the  age  of  one  hundred  and  twelve 
[112].  So,  we  have  stories  of  the  Spanish  conquest  and  many  stories  of  the  Fort 
Sumner  experiences.  You  may  think  that  is  not  relevant  to  this  hearing,  but  my  his- 
tory and  roots  in  this  land  are  who  I  am,  and  this  is  very  important  to  me. 

I  am  willing  to  work  with  the  proposed  Accommodation  Agreement  that  is  before 
us.  This  proposed  agreement  says  it  will  allow  me  to  care  for  and  protect  my  ances- 
tral burial  plots.  This  proposed  agreement  also  says  that  it  will  allow  me  to  protect 
our  sacred  sites,  offering  places  and  ceremonial  places.  I  will  continue  to  pray  and 
remain  on  our  ancestral  land  among  the  familiar  surrounding  of  the  mountains, 
Betoney  Butte. 

I  am  mentally  drained  and  physically  exhausted,  but  I  am  willing  to  remain  here 
for  my  great-grandchildren  to  arrive,  the  unborn  ones,  although  the  burden  is 
passed  on  to  them  to  carry  on  in  making  the  payments  on  the  lease  agreement. 

The  United  States  Government  does  not  understand  the  importance  of  identity  of 
their  host  and  what  it  means  to  be  who  we  are.  The  spirituality  that  we  live  by, 
which  I  understand  is  the  supreme  law,  the  treatment  of  nature,  our  mother,  the 
earth. 

The  line  has  been  drawn  between  our  neighbors,  the  Hopi  Tribe,  and  us  because 
of  a  fight  over  the  land.  Finally,  we  have  hope  that  there  will  be  an  end  to  this  long 
standing  land  dispute  under  this  proposed  agreement. 

Senator  McCain,  please  see  to  it  that  the  proposed  agreement  is  what  they  have 
promised  us,  and  let  us  continue  to  discuss  some  of  the  remaining  concerns  over 
equal  treatment,  burial,  and  new  structures.  I  want  to  live  my  remaining  years  in 

fieace  without  fear  that  my  family,  or  I,  will  be  forced  to  relocate  from  our  sacred 
and. 
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Prepared  Statement  of  Louva  Hosteennez,  Sandsprings,  AZ 

My  name  is  Louva  Hosteennez.  I  live  at  Sandsprings.  My  summer  camp  [home] 
is  on  the  Hopi  Partitioned  Lands  [HPL]  in  Range  Unit  553,  and  my  winter  camp 
[home]  is  on  the  1934  Bennett  Freeze.  The  homesteads  are  within  one-half  mile  of 
each  other. 

I  have  tried  to  maintain  the  structures  on  the  HPL.  Because  of  the  constryction 
freeze,  they  are  not  sound  structures.  If  the  construction  freeze  were  lifled,  I  want 
to  be  able  to  rebuild  my  home.  I  contemplate  taking  my  benefits  at  times  and  mov- 
ing to  my  home  on  the  1934  area,  but  since  the  land  where  I  currently  reside  is 
afiected  by  the  court-imfX)sed  freeze  under  the  1934  Bennett  Freeze  litigation,  this 
is  not  possible.  I  have  also  considered  dismantling  and  moving  the  structures  off  the 
HPL.  But  once  again,  this  is  not  possible  because  of  the  construction  freeze  on  the 
1934  side  and  the  HPL. 

I  am  certified  for  relocation  benefits  and  my  children  who  are  now  adults  are  cer- 
tified with  me.  I  want  my  children  to  get  separate  relocation  benefits.  Whether  they 
choose  to  relocate  will  then  be  their  choices.  The  children  I  speak  of  are  Kathleen 
Hosteennez  and  Nathaniel  Hosteennez.  I  want  to  stay  in  Sandsprings  where  all  my 
relatives  and  extended  families  reside. 

Many  times  I  have  been  told  that  my  grazing  permit  is  invalid.  If  I  am  told  that 
if  I  relocate,  I  will  no  longer  be  allowed  to  have  any  grazing  permits.  If  I  decide 
to  stay  on  the  HPL,  I  want  to  be  able  to  have  a  grazing  permit. 

I  know  about  the  adverse  effects  of  relocation.  I  know  that  many  who  relocated 
have  lost  their  homes.  Many  others  suffered  health  and  mental  problems,  even 
death.  Several  of  my  children  relocated  and  they  are  now  experiencing  financial  dif- 
ficulties because  they  are  unable  to  pay  for  property  taxes,  et  cetera. 

If  I  relocate  I  will  be  displaced.  I  will  be  on  lands  that  I  am  unfamiliar  with  and 
can  never  claim  through  imminent  domain.  Right  now  I  have  that,  even  though  I 
experience  much  hardships. 

if  my  grazing  permit  can  be  validated  and  I  be  allowed  to  build,  I  want  to  remain 
on  the  HPL.  It  is  difficult  to  decide  to  move  because  there  are  so  many  factors  to 
consider. 


Prepared  Statement  of  David  M.  Brugge,  Anthropologist,  Albuquerque,  NM 

My  name  is  David  M.  Brugge.  I  am  an  anthropologist  and  have  devoted  a  major 
portion  of  my  career  to  studies  of  Navajo  culture  and  history,  including  10  years 
[1958-68]  employed  by  the  Navajo  Tribe,  as  it  was  known  than,  in  research  related 
to  Navajo  land  claims  of  various  sorts.  I  am  the  author  of  a  book.  The  Navajo-Hopi 
Land  Dispute:  An  American  Tragedy,  published  in  1994  by  the  University  of  New 
Mexico  Press  and  have  published  other  books,  monographs,  papers,  and  miscellane- 
ous pieces  in  Navajo  studies.  I  am  now  retired  and  live  in  Albuquerque,  NM. 

I  am  continued  to  follow  the  course  of  Navajo-Hopi  relations  as  closely  as  my  dis- 
tance from  the  scene  permits,  since  leaving  Navajo  employment,  through  attention 
to  items  published  on  the  subject,  through  personal  contacts  with  people  more  close- 
ly involved,  and  through  some  limited  participation  in  the  litigation  over  the  Ben- 
nett Freeze  area.  Consequently,  I  believe  that  I  am  still  in  touch  with  those  issues 
and  that  I  can  form  well  grounded  independent  opinions. 

The  progress  of  the  negotiations  arising  from  tne  Manybeads  case  as  to  the  rights 
of  the  Navajo  still  residing  on  the  Hopi  Partitioned  Lands  [HPL]  within  the  Execu- 
tive Order  Reservation  of  December  16,  1882,  has  been  especially  difficult.  There  are 
a  great  many  parties  concerned  with  the  outcome,  some  directly  involved  and  others 
who  are  not  participants  but  who  feel  that  their  interests  might  be  afTected. 

The  broadest  category,  of  course  would  consist  of  the  taxpayers  in  general,  most 
of  whom  know  little  or  nothing  about  the  matter,  but  who  would  be  disturbed  to 
be  told  that  the  Congress  in  1974  passed  legislation  that  has  cost  so  much  as  of 
now  on  the  basis  of  an  original  cost  estimate  that  was  obviously  set  far  too  low  for 
political  reasons.  Few  Members  of  that  Congress  still  serve  in  Washington,  but  it 
should  behoove  the  Members  of  the  present  Congress  to  take  note  of  what  their 
predecessors  did  and  to  learn  from  that  sad  example. 

Perhaps  next  most  numerous  are  the  citizens  of  Arizona  who  also,  for  the  most 
part,  know  little  about  the  situation,  but  the  majority  of  whom  appear  to  oppose  any 
settlement  that  would  cost  the  state  a  loss  of  land  to  an  Indian  nation,  either  Hopi 
or  Navajo. 

Next  in  numbers  are  the  people  of  the  Navajo  Nation,  far  too  few  of  whom  are 
as  well  informed  as  they  shoula  be  in  the  matter,  but  whose  interests  are  clearly 
affected. 
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Then  there  are  those  Navajo  people  whose  lives  are  directly  impacted,  including 
some  10,450  who  have  alreaay  been  relocated,  another  2,550  who  have  applied  for 
relocation  and  have  been  certified  as  eligible  but  are  still  awaiting  completion  of 
that  process  [many  of  whom  have  had  to  abandon  their  homes  because  of  the  depri- 
vations experienced  as  a  result  of  the  partition  of  the  jointly  held  lands],  about  400 
who  have  appealed  denial  of  their  applications  and  a  disputed  number  who  have  re- 
fused to  apply  and  who  continue  to  assert  their  right  to  remain  on  their  ancestral 
lands  regardless  of  the  hardships  they  have  had  to  endure  as  a  result.  The  varying 
estimates  of  the  number  in  this  last  category  have  been  based  on  such  inadequate 
data  and  are  so  strongly  exposed  to  bias  on  both  sides  that  I  am  hesitant  to  make 
any  estimate  of  my  own,  but  I  would  hazard  a  guess  that  the  figure  might  be  on 
the  order  of  about  1,000.  Using  these  estimates  and  my  guess,  all  but  the  last  being 
based  on  figures  officially  reported  by  the  March  1996  status  report  of  the  Office 
of  Navajo  and  Hopi  Indian  Relocation  as  to  the  number  of  families  involved,  yields 
a  total  of  14,400  people  whose  lives  have  been  very  directly  and  seriously  disrupted 
by  partition  and  relocation.  In  addition,  an  equal  or  greater  number  of  relatives  and 
neighbors  have  seen  their  communities  lose  land  while  being  pressured  to  provide 
land  for  those  displaced  by  relocation  and  have  had  to  suffer  in  other  ways  due  to 
the  impacts  of  the  dispute  on  those  displaced.  Beyond  even  this,  many  thousands 
more  have  felt  the  fear  and  uncertainty  arising  from  the  threat  of  further  evictions 
that  the  Hopi  suit  for  lands  in  the  1934  reservation  has  posed. 

There  are  also  those  of  us  who  have  experienced  feelings  of  guilt  and  shame  that 
our  government  should  treat  our  fellow  citizens  in  such  a  manner,  a  manner  all  too 
like  the  early  stages  of  European  "final  solution"  and  "ethnic  cleansing."  We  include 
in  our  numbers  people  of  many  ethnicities,  even  some  Hopis. 

The  eviction  of  people  from  their  homes  has  been  a  phenomenon  that  I  believe 
all  Americans  have  come  to  regard  a  tragedy;  certainly  1  remember  it  still  from  my 
own  early  school  day  as  a  story  both  from  fiction  and  from  real  life  that  made  a 
strong  impression.  The  security  of  one's  home  is  a  valve  that  we  all  hold  dear.  Our 
reluctance  to  violate  the  sanctity  of  the  homes  of  the  Navajos  on  the  HPL  even  with 
the  authority  of  the  relocation  law  is  a  reminder  of  the  strength  of  our  emotional 
attachment  to  this  concept.  The  current  proposal  for  even  stronger  legal  powers  to 
evict  people  is  a  threat  to  all  citizens,  not  just  the  Navajos. 

I  must  add  that  I  do  not  fault  the  Navajos  for  their  unwillingness  to  sign  agree- 
ments with  the  Hopi  Tribal  Council.  The  partisans  of  the  council,  with  their  self- 
righteous  rhetoric,  punitive  attitudes,  and  constant  harassment  of  the  Navajos  have 
created  so  strong  a  distrust  that  the  Hopi  Tribal  Council  has  a  long  way  to  go  if 
they  hope  to  find  the  Navajos  accepting  their  words  as  uttered  in  good  faith.  Even 
I  have  reservations  as  to  whether  they  will  honor  the  spirit  of  an  agreement.  The 
money  used  for  relocation  has  at  least  provided  homes  for  many  evictees.  Money  and 
land  used  to  buy  an  agreement  with  the  Hopi  council  faction  may  well  turn  out  to 
be  resources  expended  in  vain. 


Prepared  Statement  of  Jon  Norstog 

My  name  is  Jon  Norstog  I  am  a  planner  grounded  in  the  natural  and  social 
sciences,  trained  to  see  human  and  environmental  systems  as  a  basis  for  land  ten- 
ure and  the  use  of  land  and  resources  I  have  quietly  worked  for  12  years  to  help 
find  a  settlement  of  the  Navajo-Hopi  land  dispute.  I  have  worked  as  a  planning  con- 
sultant for  the  Office  of  Navajo  and  Hopi  Indian  Relocation  and  for  the  Hopi  Tribe; 
until  recently  I  was  a  Navajo  tribal  official  and  a  member  of  President  Zan's  stafT. 
I  was  an  expert  witness  at  the  Manyheads  trial  and  participated  throughout  the 
Manybeads  mediation  I  have  worked  with  all  of  the  Navajo  "resister"  communities, 
with  the  relocatees  in  the  "New  Lands,"  and  with  the  people  living  under  the  statu- 
tory construction  freeze.  I  may  be  the  only  person  wno  has  a  working  knowledge 
of  all  sides  of  the  land  dispute,  their  motivations,  needs  and  aspirations.  I  believe 
I  have  always  done  the  best  work  I  could  for  both  employers  and  clients.  Over  the 
years  I  have  come  to  know  and  respect  many  Hopi  and  Navajo  people,  and  to  under- 
stand their  viewpoints,  even  when  disagreeing  with  them  This  testimony,  based  on 
my  observations  and  experience,  is  my  own. 

I  believe  that  a  major  cause  of  the  land  dispute  is  the  confusion  by  the  United 
States  and  by  tribal  governments  of  land  title  with  land  tenure  and  land  use.  Title 
to  land  is  a  legal  absolute;  there  can  be  only  one  title  to  any  given  piece  of  land. 
Land  tenure  and  land  use,  especially  in  traditional  societies,  are  vastly  different.  I 
believe  it  is  the  European  legal  concept  of  exclusive  land  title  which  has  driven  the 
land  dispute,  I  also  believe  that  traditional  concepts  of  land  use  and  tenure  can 
show  everyone  a  way  to  settle  it. 
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Traditional  people  will  tell  you  in  any  number  of  ways  that  they  do  not  own  the 
land.  It  is  owned  by  the  Creator,  or  perhaps  the  land  owns  the  people.  Generally 
what  traditional  peoples  have  instead  of  title  are  various  forms  oi  tenure  and  non- 
exclusive use  rights  to  land  and  resources.  Over  and  over  again  in  my  work  I  have 
seen  arrangements  in  which  one  group  of  people  occupies  a  piece  of  land  to  which 
others  enjoy  established  use  rights.  These  use  and  tenure  systems  work  because:  dif- 
ferent groups  of  people  use  difierent  sites  or  resources  in  difTerent  ways  and  at  dif- 
ferent times,  and  are  thus  not  really  in  competition;  or  because  competition  for  land 
and  resources  is  settled  through  social  or  common-law  arrangements. 

Everything  I  have  been  told  by  both  Navajo  and  Hopi  people,  and  everything  I 
have  read  indicates  that  land  use  and  tenure  in  and  around  the  1882  Executive 
Order  Reservation  followed  this  pattern.  Navajo  and  Hopi  people  occupied  separate 
land  areas,  but  their  use  rights  overlapped.  Thus  one  can  find  Hopi  shrines  and  sa- 
cred sites  in  aireas  occupied  oy  Navajos,  and  Navaio  shrines  within  sight  of  the  Hopi 
villages.  In  addition,  Mojave  traders  "owned"  trade  routes  to  and  through  the  area, 
Hopis  and  Havasupais  used  the  Tuba  City-Moenkopi  Wash  area  at  one  time,  and 
Paiute  bands  may  also  have  been  regular  occupants  of  some  areas.  Hopi  farms  and 
summer  homes  could  be  found  in  areas  occupied  by  Navajos,  and  Navajos  would 
hunt,  graze  livestock  or  use  seasonal  homes  close  by  the  Hopi  villages  in  some  sea- 
sons. 

These  patterns  of  occupancy,  use  and  tenure  were  well  established  by  the  time 
Europeans  entered  the  area,  and  certainly  by  the  time  the  United  States  took  pos- 
session. Relations  between  the  two  major  groups  of  land  users,  the  Navajos  and 
Hopis,  were  more  complex  than  either  the  simple  harmony  or  simple  conflict  cited 
by  various  partisans  to  the  land  dispute.  Conflict  arose  over  grazing  land  in  the  mid 
and  late  nineteenth  century  as  some  Hopi  families  entered  the  livestock  business 
to  take  advantage  of  the  new  markets  for  beef  By  the  late  eighteen  hundreds,  Hopi 
grazers  were  running  large  herds  of  cattle  througnout  much  oT  what  is  now  the  Hopi 
and  western  Navajo  Reservations,  competing  with  Navajo  sheep  for  grass  and 
water.  At  the  same  time,  some  Navajo  families,  with  the  assistance  of  tne  Indian 
Service,  established  farms  in  Keams  Canyon,  Moenkopi,  and  elsewhere. 

During  the  years  I  worked  with  Navajo  and  Hopi  people,  I  saw  that,  with  the  sin- 
gle and  important  exception  of  grazing,  there  was  no  irresolvable  conflict  over  land 
and  resource  use  between  Navajo  and  Hopi  people.  I  believe  that  if  the  committee 
were  to  review  the  record  of  Healing  v.  Jones  or  the  other  Navajo  and  Hopi  land 
claims  cases,  it  would  see  that  traditional  uses  of  the  land  by  Navajos  ana  Hopis 
were  not  mutually  exclusive,  but  were  oflen  mutually  supportive.  Tne  conflict  re- 
sulted, I  believe,  from  the  attempt  to  award  exclusive  title  to  one  tribe  or  the  other. 

Where  the  Agreement  in  Principle  and  the  proposed  Accommodation  Agreement 
are  strongest  is  in  their  focus  on  land  use  rattier  than  exclusive  title.  Where  they 
are  weakest  is  where  they  reduce  the  members  of  Navajo  communities  to  the  status 
of  individual  tenants  dependent  on  the  good  will  of  their  landlord.  As  the  agree- 
ments now  stand,  they  could  lead  to  a  restoration  of  harmonious  relations  between 
Navajos  and  Hopis,  or  they  could  form  the  basis  of  75  years  of  acrimony,  conflict 
and  litigation,  ending  in  a  mass  eviction  of  Navajo  families.  I  believe  that  the  agree- 
ments can  be  made  to  work  if: 

No.  1.  Navajo  families  retain  traditional  use  rights  to  their  customary  use  areas. 

The  Navajo  families  have  always  asked  to  "have  their  land  back."  What  this 
means  is  not  that  they  want  title  to  the  land,  but  they  want  a  restoration  of  their 
use  rights.  I  believe  this  could  be  done  throu^  amendments  to  the  Hopi  Tribe's 
comprehensive  land  use  plan. 

No.  2.  The  Hopi  Tribe  and  the  United  States  take  advantage  of  existing  Navajo 
community  structure  facilitate  the  use  of  the  land  by  both  Navaio  and  Hopi  people. 

If  Navajos  and  Hopis  are  to  share  use  of  the  land,  there  must  be  "someone  to  talk 
to"  on  the  Navajo  side.  Navajo  people  have  a  tradition  of  community-level  politics 
and  action  in  resolving  land  use  ana  tenure  problems,  and  in  controlling  community 
members.  The  Hopi  Tribe  and  the  United  States  can  save  themselves  a  lot  of  future 
trouble  by  recognizing  the  existing  Navajo  communities  as  the  negotiating  units  for 
land  use  and  conflict  resolution.  It  will  be  far  easier  to  deal  with  10  or  12  commu- 
nities than  it  would  be  to  deal  with  200-plus  families. 

No.  3.  Some  form  of  neutral,  binding  dispute  resolution  is  instituted,  at  least  for 
an  interim  period. 

During  my  work  for  the  Hopi  Tribe,  I  observed  that  some  Hopis  in  positions  of 
power  hate  Navajos,  believe  they  should  be  removed  from  the  Hopi  Reservation,  and 
are  willing  to  act  on  their  feelings.  I  have  known  Navajo  people  on  the  HPL  who 
are  equally  contemptuous  of  Hopis,  but  lack  the  power  to  oppress  them.  I  believe 
that  if  someone  is  watching,  botn  sides  will  be  more  honest  in  following  the  spirit 
as  well  as  the  letter  of  the  agreements. 
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No.  4.  A  more  realistic  level  of  permitted  grazing  is  allowed  the  Navajo  families. 

This  is  an  areas  where  there  is  a  real  conflict  over  land  and  resources  I  believe 
a  useful  first  step  would  be  to  "grandfather"  existing  actual  livestock  totals.  I  know 
that  many  Navajo  families  have  livestock  in  excess  of  their  meager  HPL  permits, 
but  I  know  of  none  who  have  more  livestock  than  they  need  for  survival.  I  know 
that  many  Hopi  tribal  grazing  permits  are  not  being  filled  by  their  owners.  I  have 
seen  that  much  of  the  HPL  range  is  undergrazed  and  may  be  declining  in  condition 
for  that  reason,  with  no  large  areas  overgrazed.  I  believe  that  a  comprehensive 
range  survey  by  a  neutral  expert  would  find  tremendous  unused  grazing  capacity, 
enou^  that  actual  [as  opposed  to  permitted]  livestock  numbers  could  be  signifi- 
cantly increased  for  both  Navajo  and  Hopi  livestock  operators.  The  alternative,  I 
think,  is  75  years  of  acrimony  over  Navajo  livestock. 

No.  5.  There  is  a  clear  understanding  that  the  United  States  regards  this  as  a 
permanent  settlement  of  the  Navajo-Hopi  land  dispute. 

Seventy-five  years  is  not  a  long  time  in  history.  If  the  75-year  term  is  retained, 
there  must  be  a  clear  indication  that  Congress  expects  renegotiation  and  renewal 
of  the  agreements  at  its  expiration. 

I  hope  that  Congress  will  recognize  that  the  flaws  in  the  Agreement  in  Principle 
and  proposed  Accommodation  Agreement  are  the  result  of  negotiations  in  which  one 
side  was  negotiating  from  strength  while  the  other  had  to  take  what  it  could  get. 
I  would  not  expect  the  Hopi  Tribe  to  consent  to  the  changes  I  have  suggested  above, 
but  I  believe  this  is  a  case  where  Congress  is  well  advised  to  use  its  plenary  power 
for  the  best  interests  of  the  United  States  as  well  as  for  the  Navajo  and  Hopi  people. 

I  also  hope  that  Congress  will  take  the  opportunity  to  resume  its  former  progres- 
sive polices  toward  both  Navajo  and  Hopi  people  as  epitomized  in  the  Navajo  and 
Hopi  Rehabilitation  Act  of  1950  (P.L.  81-474).  Planned  public  investment  under  this 
Act  brought  the  Navajo  and  Hopi  reservations  into  the  twentieth  century,  building 
hundreds  of  miles  of  paved  roads,  scores  of  schools,  water  systems,  hospitals  and 
clinics,  and  fostering  economic  development  which  even  today  employs  hundreds  of 
Navajo  and  Hopi  people  This  was  at  done  for  about  one  fourth  the  public  costs  in- 
curred under  Public  Law  93-531,  which  reversed  so  much  of  the  progress  made 
under  the  previous  Act.  Public  Law  81-474  is  still  on  the  books  and  could  be  re- 
authorized. 

The  Navajo-Hopi  land  dispute  was  allowed  to  fester  for  114  years.  Writing  a  just 
and  permanent  settlement,  even  with  the  progress  made  in  the  Manybeads  medi- 
ation will  challenge  the  wisdom,  humanity  and  courage  of  this  Committee's  mem- 
bers I  hope  and  pray  that  you  will  be  equal  to  the  occasion. 
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TESTIMONY  OF  LOIS  J.  SCHIFFER,  ASSISTANT  ATTORNEY  GENERAL, 

ENVIRONMENT  AND  NATURAL  RESOURCES  DIVISION,  DEPARTMENT  OF  JUSTICE 

BEFORE  THE  SENATE  COMMITTEE  ON  INDIAN  AFFAIRS  CONCERNING  THE 

SETTLEMENT  AND  ACCOMMODATION  AGREEMENT  IN  THE  DISPUTE 

OVER  THE  HOPI  PARTITIONED  LANDS 

Mr.  Chairman  and  Members  of  the  Committee: 

My  name  is  Lois  Schiffer.   I  am  the  Assistant  Attorney 
General  for  the  Environment  and  Natural  Resources  Division  of  the 
Department  of  Justice.   I  am  pleased  to  appear  before  you  on 
behalf  of  the  United  States  Government  to  testify  about  the 
recently  concluded  Settlement  between  the  United  States  and  the 
Hopi  Tribe,  and  the  Accommodation  offer  by  the  Hopi  Tribe  to  the 
Navajo  families  residing  on  lands  parti-ioned  to  the  Hopi.   These 
historic  Agreements  pave-the-way  for  a  resolution  of  the 
longstanding  dispute  over  use  of  the  1882  Reservation  lands. 

The  terms  of  the  Accommodation  Agreement  really  are  the 
heart  of  the  great  progress  achieved.   I  commend  the  tremendous 
achievement  of  the  central  parties  to  the  Accommodation  Agreement 
negotiations  for  their  patience,  tenacity  and  creativity  in 
reaching  a  resolution.   I  thank  the  Committee  for  holding  this 
hearing  to  receive  testimony  about  these  historic  Agreements  and 
to  consider  a  legislative  provision  required  to  implement  this 
Settlement,  and  especially  for  holding  it  at  this  early  time. 
The  enactment  this  year,  and  most  preferably  before  this  summer, 
of  legislation  granting  the  Hopi  Tribe  75-year  leasing  authority 
is  necessary  to  the  success  of  this  Settlement.   We  will  try  to 
assist  in  whatever  way  possible  to  provide  information  that  may 
be  helpful. 
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I  especially  would  like  to  thank  the  Chairman  for  his 
sustained  efforts  to  resolve  this  dispute  over  many  years. 
Without  his  long  and  steadfast  leadership  regarding  this  dispute, 
the  recent  achievements  would  not  have  been  possible.   I  also 
wish  to  thank  Senator  Kyi  for  his  devotion  of  attention  to  this 
matter.   The  Chairman  and  his  staff  and  Senator  Kyi  and  his  staff 
have  provided  their  valuable  insights  and  assistance  throughout 
our  efforts  to  achieve  a  negotiated  resolution. 

A  settlement  of  this  magnitude  has  been  possible  only 
because  of  the  work  of  many  people.   I  take  this  opportunity  to 
thank  just  a  few  others  of  these.   I  wish  to  thank  Hopi  Tribal 
Chairman  Ferrell  Secakuku  and  Navajo  Nation  President  Albert  Hale 
for  their  commitment  to  a  resolution.   I  also  wish  to  thank  the 
members  of  the  Hopi  Tribe's  and  Navajo  Nation's  negotiating 
teams,  the  Council  members  of  both  Tribes  and  the  attorneys 
representing  each  of  the  Tribes  in  the  negotiations.   It  has  been 
a  long  and  difficult  road,  begun  during  the  last  administration 
of  each  of  the  three  governmental  entities  (federal,  Hopi  and 
Navajo)  and  continued,  unhaltingly,  throughout  the  current 
administrations.   I  also  wish  to  thank  Roger  Attakai,  President 
of  the  Dineh  Dahyikah  Ada  Yaltii  Committee  (Voice  of  Dineh 
Families) ,  the  other  Navajo  residents  of  the  Hopi  Partitioned 
Lands  who  have  dedicated  so  many  hours  to  negotiation  of  an  issue 
so  dear  and  so  difficult  to  discuss,  and  to  their  lawyer  Lee 
Brooke  Phillips. 
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I  extend  further  thanks  to  Governor  Symington  and  his  staff, 
to  representatives  from  the  County  Board  of  Supervisors  for 
Coconino  County,  Navajo  County  and  Apache  County,  to  officials 
from  the  City  of  Flagstaff  and  to  members  of  the  citizen  groups 
--  all  of  whom  have  made  important  contributions  to  this 
Settlement . 

I  also  wish  to  thank  the  two  mediators  who  have  worked  with 
the  parties,  the  Honorable  United  States  Magistrate  Judge  Harry 
R.  McCue  (retired)  and  David  Lombardi,  Chief  of  the  Settlement 
Program  of  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit . 

The  Environmental  and  Natural  Resources  Division  of  the 
Justice  Department  is  responsible  for  litigation  involving  the 
United  States'  responsibility  for  lands  held  in  trust  for  Indian 
Tribes.   For  that  reason  the  Environment  Division  has  taken  the 
lead  role  for  the  Justice  Department  in  these  negotiations. 
Attorney  General  Janet  Reno  has  taken  a  particular  interest  in 
the  issue  and  has  offered  her  unflagging  support  and  guidance. 
In  addition,  we  were  fortunate  to  have  the  assistance  of  other 
high  level  officials  in  the  Department,  including  Deputy  Attorney 
General  Jamie  Gorelick,  Associate  Attorney  General  John  Schmidt 
and  Assistant  Attorney  General  for  Policy  Development  Eleanor 
Acheson.   I  also  wish  to  commend  Deputy  Assistant  Attorney 
General  Jim  Simon,  who  has  overseen  this  matter  within  the 
Environment  Division,  Peter  Steenland,  who  initiated  these 
efforts  and  carried  the  weight  for  the  Division  from  1991  -  1993, 
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and  Katherine  Hazard,  who  is  currently  the  lead  federal 
negotiator.   Many  others  in  the  Department  have  made  important 
contributions  over  the  long  course  of  the  litigation,  including 
Environment  Division  attorneys  Ellen  Durkee  and  Steve  Carroll. 

The  Department  of  the  Interior,  as  the  agency  with  broad 
responsibility  for  fulfilling  the  United  States'  trust 
responsibility,  has  served  with  the  Justice  Department, 
throughout  the  mediation,  as  part  of  the  federal  negotiating 
team.   I  wish'  to  thank  those  at  Interior,  and  those  in  the  Office 
of  Navajo  Hopi  Indian  Relocation,  who  have  provided  important 
historical  perspective  on  the  dispute,  vital  technical 
information,  and  valuable  i.-.sights  --  without  which  fruitful 
negotiations  would  have  been  even  more  difficult. 

The  principal  credit  for  making  peace,  as  well  as  the  major 
responsibility  for  carrying  out  the  Settlement,  lies  with  the 
Hopi  Tribe,  with  the  Navajo  families  who  now  reside  on  the  Hopi 
Partitioned  Lands,  and  with  the  Navajo  Nation,  which  has  assisted 
the  families  throughout  the  mediation.   They  also  are  the  ones 
who  will  benefit  most  from  this  advancement  in  their  ability  to 
live  together  in  harmony. 

My  testimony  is  directed  primarily  to  the  terms  of  the 
Settlement  Agreement  between  the  Hopi  Tribe  and  the  United 
States,  not  because  this  component  is  more  significant  than 
others,  but  because  it  is  the  facet  of  the  Settlement  most 
directly  involving  the  federal  agencies. 
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A.   Overview 

For  more  than  a  century,  members  of  the  Hopi  Tribe  and  the 
Navajo  Nation  have  disputed  the  use  of  certain  lands  in  northern 
Arizona.   At  root,  the  dispute  involves  competing  historical, 
religious  and  cultural  ties  to  the  same  lands.   In  some 
instances,  the  acrimony  has  led  to  threats  and  conflict,  leaving 
members  of  both  Tribes,  and  representatives  of  the  Bureau  ol 
Indian  Affairs  charged  with  enforcing  grazing  limits  on  the  Hopi 
lands,  in  fear  of  further  hostilities.   Several  thousand  Navajo 
who  formerly  lived  on  lands  partitioned  to  the  Hopi  Tribe  in  1979 
moved,  as  required  by  the  1974  Settlement  Act.   Several  hundred 
members  of  the  Navajo  Nation,  however,  have  continued  to  reside 
at  their  homesites  on  the  Hopi  Reservation,  strenuously  opposing 
relocation. 

Absent  the  recently  achieved  consensual  resolution,  the  Hopi 
Tribe  is  deprived  of  jurisdiction  over  and  use  of  much  of  its 
already  small,  ancestral  Reservation  lands;  and  approximately  100 
to  200  Navajo  families,  who  reside  on  those  lands,  live  under  the 
threat  of  forced  removal  from  their  homesites.   For  approximately 
twenty-five  years,  these  Navajo  residents  have  been  without 
authorization  to  repair  their  homes,  many  of  which  are  in 
desperate  need  of  maintenance  and  weatherization.   In  seeking  to 
litigate  a  resolution  and  to  give  effect  to  the  provisions  of  the 
1974  Settlement  Act,  the  resources  of  both  Tribes  have  been 
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drained  --  diverting  scarce  funds  from  urgently  needed 
educational,  health  and  economic  development  programs.^ 


^   This  controversy  has  generated  more  than  35  years  of 
continuous  legal  battles  involving  the  Tribes  and  the  United 
States.   The  following,  while  not  exhaustive,  lists  litigation 
spawned  by  disputes  over  the  1882  Reservation  since  1958: 
Peabodv  Coal  Company  v.  Nava-jo  Nation.  75  F.3d  457  (9th  Cir. 
1996);  Hopi  Tribe  v.  Navaio  Tribe.  46  F.3d  908  (9th  Cir.  1995) 

(BIA's  homesite  and  grazing  rental  determinations);  Attakai  v. 
United  States,  21  F.3d  1111  (9th  Cir.  1994);  Masayesva  v.  Zah. 
816  F.Supp.  1387  (D.  Ariz.  1992);  Benallv  v.  Hodel.  940  F.2d  1194 

(9th  Cir.  1991);  Manyqoats  v.  Office  of  Navaio  and  Hopi  Indian 
Relocation.  735  F.Supp.  949  (D.  Ariz.  1990);  Bedoni  v.  Navaio- 
Hopi  Relocation  Commission.  878  F.2d  1119  (9th  Cir.  1989);  Beqay 
v.  United  States,  865  F.2d  230  (Fed.  Cir.  1989);  Manvbeads  v. 
United  States,  730  F.Supp.  1515  (D.  Ariz.  1989),  9th  Cir.  No.  90- 
15003  (appeal  pending)  (First  Amendment  suit  by  Navajo  residents 
of  HPL  challenging  the  relocation  requirement  as 

unconstitutional);  Masayesva  v.  Zah.  No.  58-579  PCT  ECH  (D.  Ariz. 
1993) ,  9th  Cir.  No.  90-15304  (appeal  pending)  (contempt  action 
for  illegal  construction  by  Navajo  residents) ;  Secakuku  v.  Hale, 
No.  76-934  (D.  Ariz.  1993),  9th  Cir.  Nos .  94-17032,  95-15029 

(damages  to  HPL  range  from  overgrazing  by  Navajo  livestock  prior 
to  partitioning);  Masayesva  v.  Hale.  No.  76-936  PCT  ECH  (D.  Ariz. 
1993),  9th  Cir.  No.  94-17022  (appeal  pending)  (damages  for  use  of 
Hopi  Tribe's  share  of  the  Joint  Use  Area  by  Navajo  livestock  from 
1962-1979);  Secakuku  v.  Hale,  No.  58-579  (D.  Ariz.  1993),  9th 
Cir.  Nos.  94-17031,  95-15015  (appeal  pending)  (owelty  for 
difference  in  value  of  the  divided  Joint  Use  Area) ;  Hopi  Tribe  v. 
Navaio  Nation.  Nos.  85-801  PHX  and  87-1966  PHX  (D.  Ariz.) 

(ongoing  challenges  to  various  annual  BIA  rental  determinations) ; 
Hopi  Tribe  v.  United  States,  Nos.  319-84-L,  320-84-L,  321-84-L, 
651-89L  (Ct.  Fed.  CI.,  pending)  (penalties  and  damages  for 
unpermitted  Navajo  livestock  use  of  the  HPL) ;  Zee  v.  Watt,  Civ. 
83-200  PCT  EHC  (D.  Ariz.)  (dismissed  March  29,  1985);  Walker  v. 
Navaio-Hopi  Indian  Relocation  Commission.  728  F.2d  1276  (9th  Cir. 
1984),  cert,  denied.  469  U.S.  918  (1984);  Hopi  v.  Watt.  719  F.2d 
314  (9th  Cir.  1983);  Sidney  v.  Zah.  718  F.2d  1453  (9th  Cir. 
1983);  Zah  v.  Clark.  Civ.  No.  83-1753  BB  (D.N.M. ,  filed  Nov.  27, 
1983);  Sekacmaptewa  v.  MacDonald,  626  F.2d  113  (9th  Cir.  1980); 
Sekaquaptewa  v.  MacDonald.  619  F.2d  801  (9th  Cir.),  cert  denied, 
449  U.S.  1010  (1980);  Sekaquaptewa  v.  MacDonald.  591  F.2d  1289 

(9th  Cir.  1979);  Sekaquaptewa  v.  MacDonald.  575  F.2d  239  (9th 
Cir.  1978);  Sekaquaptewa  v.  MacDonald.  544  F.2d  396  (9th  Cir. 
1976),  cert,  denied.  430  U.S.  931  (1977);  Hamilton  v.  MacDonald. 
503  F.2d  1138  (9th  Cir.  1974);  United  States  v.  Kabinto,  456  F.2d 
1087  (9th  Cir.),  cert,  denied.  409  U.S.  842  (1972);  Hamilton  v. 
Nakai,  453  F.2d  152  (9th  Cir.),  cert,  denied.  406  U.S.  945 

(continued. . . ) 
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The  centerpiece  of  the  negotiations  has  been  an  effort  to 
resolve  the  on-the-ground  situation  for  the  Navajo  families  and 
the  Hopi  Tribe  regarding  the  use  and  occupation  of  the  Hopi 
Partitioned  Lands,  to  address  the  Hopi  Tribe's  sovereignty 
concerns  and  to  accommodate  the  Navajo  families'  religious  claims 
concerning  their  need  to  stay.   Now,  after  four  and  a  half  years 
of  mediation,  the  parties  have  reached  agreement  on  the  terms  of 
a  settlement  that  would  restore  jurisdiction  to  the  Hopi  Tribe 
and  allow  the  approximately  100  to  200  Navajo  families  to  remain 
on  Hopi  land.   This  historic  achievement  takes  form  in  two 
Agreements:  one  between  the  Hopi  Tribe  and  the  Navajo  residents 
of  the  Hopi  Reservation;  the  other  between  the  Hopi  Tribe  and  the 
United  States. 

Under  the  first  Agreement,  called  an  Accommodation 
Agreement,  Navajo  residents  of  the  Hopi  Partitioned  Lands  may 
continue  to  live  at  their  homesites  on  the  Hopi  Partitioned  Lands 
for  75  years,  with  the  possibility  of  renewal.   What  currently 
exists  is  an  agreement  on  the  terms  of  individual  Accommodation 
Agreements  may  be  signed  and  become  effective  after  the  Hopi 
Tribe  receives  75-year  leasing  authority.   The  individual 
Accommodation  Agreements,  when  signed,  will  be  principally  an 
agreement  between  the  Navajo  residents  of  a  homesite  on  the  Hopi 
Reservation  and  the  Hopi  Tribe,  although  the  Navajo  Nation  also 


M . . . continued) 

{1972);  Sidney  v.  Navajo  Tribe.  Nos .  76-934,  935,  936  PHX  EHC  (D. 
Ariz.,  filed  Dec.  15,  1976);  Healing  v   Jones  (II),  210  F.  Supp. 
125  (D.  Ariz.  1962),  aff 'd.  373  U.S.  758  (1963);  Healing  v.  Jones 

(I) ,  174  F.Supp.  211  (D.  Ariz.  1959),  aff 'd,  373  U.S.  758  (1963). 
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will  indicate  its  support  of  the  Agreement  and  the  document  will 
be  submitted  for  approval  to  the  Office  of  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs  or  her  designee. 

The  second  Agreement  is  referred  to  as  the.  Hopi  Tribe  - 
United  States  Settlement  Agreement.   Under  this  Agreement  the 
Hopi  Tribe  promises  to  offer  and  abide  by  the  terms  of  the 
Accommodation  Agreement  and  commits  to  abandon  prosecution  of 
four  lawsuits  against  the  United  States .   In  exchange  for  that 
consideration,  the  United  States  will  pay  the  Hopi  Tribe  $50.2 
million  and  has  committed  to  take  up  to  500,000  acres  of  land 
into  trust  for  the  Hopi  Tribe  if  certain  conditions  are  met.   In 
order  to  give  effect  to  these  Agreements,  we  seek  an  expansion  of 
the  Hopi  Tribe's  leasing  authority  so  that  it  may  offer  the 
Navajo  families  an  accommodation  for  a  75-year  period. 

Several  lawsuits  among  the  Navajo  Nation,  the  Hopi  Tribe  and 
the  United  States  are  not  settled  by  either  of  these  Agreements. 
During  the  early  years  of  these  negotiations,  the  parties  strove 
for  a  settlement  of  those  suits  as  part  of  a  global  settlement. 
But  resolution  of  those  lawsuits,  which  involve  strictly  money 
claims  among  the  parties,  was  not  forthcoming.   The  delay 
presented  by  inability  to  reach  agreement  on  those  issues  was 
jeopardizing  progress  on  the  central  focus  of  these  negotiations. 
The  two  Agreements  that  are  the  focus  of  this  Hearing  resolve  the 
central  concern  that  was  the  genesis  of  the  mediation.   Other 
ancillary  litigation  need  not  impede  the  progress  of  these 
important  achievements. 
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Before  turning  to  the  details  of  these  Agreements,  I  would 

like  to  place  them  in  their  historical  context.   This  context  is 

necessary  to  appreciate  the  magnitude  of  what  has  been 

accomplished  by  the  parties  before  you. 

B.   Prior  Efforts  to  Resolve  the  Dispute  over  Rights  to  Use 
of  the  Hopi  Partitioned  Lands 

The  dispute  at  issue  dates  back  to  1882  when  President 
Arthur,  by  Executive  Order,  established  a  Reservation  with  the 
Hopi  villages  at  its  center.   Even  at  that  time,  there  was 
tension  between  Navajo  and  Hopi  use  of  these  lands  in  northern 
Arizona.   During  the  period  from  1882  to  1958,  twenty-one 
Secretaries  of  the  Interior  failed  to  act  on  requests  from  the 
Hopi  Tribe  to  evict  Navajo  from  the  1882  Reservation. 

Since  the  1950s,  Congress,  courts,  and  mediators  have 
struggled  to  find  solutions  to  the  Navajo  Nation's  and  Hopi 
Tribe' s 'competing  claims  to  lands  within  the  1882  Reservation. 

In  1958,  Congress  sought  a  litigated  resolution  of  the  land 
dispute  by  enacting  a  law  authorizing  the  two  Tribes  to  sue  one 
another.   Soon  thereafter,  the  Hopi  Tribe  sued  the  Navajo  Nation 
over  ownership  of  the  1882  Reservation.   In  that  lawsuit, 
commonly  known  as  Healing  v.  Jones,  the  district  court  determined 
that  the  Navajo  and  Hopi  had  joint  and  undivided  interests  in  all 
but  631,194  acres  of  the  original  2.5  million  acre  1882 
reservation,  an  area  thereafter  referred  to  as  the  "Joint  Use 
Area."   Healing  v.  Jones.  210  F.  Supp.  125  (D.  Ariz.  1962), 
aff 'd,  373  U.S.  758  (1963) . 
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Creation  of  the  Joint  Use  Area  only  fostered  more  litigation 
as  the  Hopi  Tribe  repeatedly  sought  enforcement  of  its  rights  to 
the  area  in  the  district  court.   In  1974,  Congress  again 
addressed  the  problem  with  enactment  of  the  "Settlement  Act," 
which  authorized  and  directed  partitioning  of  the  Joint  Use  Area 
between  the  Navajo  Nation  and  Hopi  Tribe.   Under  the  Settlement 
Act,  the  two  Tribes  were  required  to  undertake  a  six-month 
mediation  effort  designed  to  render  an  agreed  upon  land 
partition.   That  mediation  failed  and,  in  1975,  the  partitioning 
was  referred  to  the  district  court .   The  Joint  Use  Area  was 
finally  partitioned  in  1979,  with  the  court  allocating 
approximately  900,000  acres  known  as  the  Hopi  Partitioned  Lands 
to  the  Hopi  Tribe  and  approximately  900,000  acres  known  as  the 
Navajo  Partitioned  Lands  to  the  Navajo  Nation. 

Under  the  Settlement  Act,  members  of  each  Tribe  are  required 
to  move  from  the  lands  partitioned  to  the  other  Tribe.   In 
drafting  the  1974  Settlement  Act,  the  House  Committee  on  Interior 
and  Insular  Affairs  concluded  that  "because  of  the  federal 
government's  repeated  failure  to  resolve  the  land  dispute,  the 
major  costs  of  resolution  should  be  properly  borne  by  the  United 
States."   The  Senate  Report  embraced  a  similar  conclusion.   To 
that  end.  Congress  created  the  Navajo  and  Hopi  Indian  Relocation 
Commission  (now,  the  Office  of  Navajo  Hopi  Indian  Relocation)  to 
assist  in  the  relocation  process  which  was  to  be  completed  by 
July  1986. 
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To  date,  the  United  States  has  spent  more  than  $330  million 
to  relocate  2700  households  (more  than  11,000  tribal  members) 
from  lands  determined  in  1979  to  belong  to  the  other  Tribe.   All 
of  the  few  Hopi  residing  on  the  lands  partitioned  to  the  Navajo 
Nation  moved  and  several  thousand  Navajo  residing  on  lands 
partitioned  to  the  Hopi  Tribe  moved  in  the  years  following  the 
1979  partitioning.   By  1985,  it  was  clear,  however,  that 
voluntary  relocation  would  not  lead  to  the  departure  of  all  the 
Navajo  residents  from  lands  partitioned  to  the  Hopi  Tribe  by  the 
July  7,  1986  deadline. 

As  the  Settlement  Act's  1986  relocation  deadline  approached, 
the  specter  of  forced  relocation  of  hundreds  of  Navajo  families 
residing  on  Hopi  Partitioned  Lands  loomed  large.   At  this 
juncture,  President  Reagan  personally  met  with  the  Chairmen  of 
the  Hopi  and  Navajo  Tribes  to  urge  them  to  negotiate  a  resolution 
of  their  differences,  including  their  disagreement  over  the  fate 
of  those  Navajo  families  that  had  not  yet  relocated.   In  February 
1985,  President  Reagan  took  the  further  step  of  commissioning 
Secretary  of  the  Interior  William  Clark  to  explore  avenues  for  a 
consensual  resolution  of  the  Tribes'  disagreements  over 
implementation  of  the  Settlement  Act.   (Secretary  Clark,  in  turn, 
appointed  Robert  Morris  to  the  task.). 

In  August  1985,  Interior  hosted  a  Washington  meeting  with 
the  Chairmen  of  the  two  Tribes  to  determine  the  prospects  for  a 
negotiated  solution  to  the  continued  residence  of  Navajo  families 
on  Hopi  Partitioned  Lands.   Although  progress  was  made,  and 


64 


12 
memoranda  of  understanding  were  discussed,  no  agreement  was 
achieved.   The  Morris  Report  --  issued  after  eight  months  of  on- 
the-ground  study  and  federally  facilitated  negotiations  -- 
concluded  with  regret  that  the  Tribes  were  not  politically  able 
to  "embrace  negotiation  as  a  means  of  solving  their  complex 
differences. " 

That  year  also  marked  the  failure  of  a  court -sponsored 
mediation  effort.   In  July  1985,  federal  district  court  Judge 
Earl  Carroll,  the  presiding  judge  in  much  of  the  litigation 
between  the  Tribes,  hosted  an  informal  meeting  with  the  Tribes 
and  President  Reagan's  appointed  representative  to  the  task.   At 
that  meeting.  Judge  Carroll  urged  the  Tribes  to  embrace  the 
President's  negotiation  initiative  and  candidly  set  forth  his 
view  that  the  lawsuits  pending  before  him  would  take  years  to 
conclude,  cost  millions  of  dollars,  and  lead  to  unsatisfactory 
results  for  both  Tribes.   Unfortunately,  the  Tribes  still  were 
unable  to  reach  agreement . 

The  following  year,  three  separate  Congressional  attempts  at 
addressing  the  problem  of  Navajo  families  who  remained  on  Hopi 
land  were  initiated.   These  legislative  initiatives  included  a 
bill  by  Congressmen  Udall  and  then  Congressman  McCain  aimed  at 
comprehensive  settlement  (H.R.  4281) ,  a  bill  by  Senator  Cranston 
that  would  have  placed  an  18  month  moratorium  on  further 
relocations  (S.  2545)  and  a  bill  by  Senator  DeConcini  that  would 
have  provided  for  binding  arbitration  of  a  land  exchange  (S. 
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2651) .   Each  of  these  bills  was  strongly  opposed  by  one  or  both 
of  the  Tribes  and  was  withdrawn  or  abandoned. 

As  the  foregoing  illustrates,  the  recent  consensual 
resolution  comes  out  of  a  long  history  of  unsuccessful  efforts  to 
settle  this  age-old  dispute. 

C.   The  Recent  Mediation  Effort 

The  mediation  process  that  led  to  the  two  Agreements  at 
issue  here  arose  out  of  a  lawsuit  known  as  Manybeads  v.  United 
States.   In  i988,  the  land  dispute  was  again  put  before  the 
federal  district  court  when  Navajo  residents  of  the  Hopi 
Partitioned  Lands  filed  suit  against  the  United  States  claiming 
that  the  1974  Settlement  Act's  relocation  requirement  violates 
their  First  Amendment  right  to  practice  their  religion  and  that 
the  Settlement  Act,  therefore,  is  unconstitutional  and  invalid. 
In  this  lawsuit,  Manvbeads  v.  United  States,  the  district  court 
ruled  against  the  Navajo  families  and  upheld  the  validity  of  the 
1974  Settlement  Act.   The  Navajo  families  appealed  that 
determination  to  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit.   Following  briefing  and  argument  on  the  case,  the 
Appeals  Court  panel,  in  May  1991,  ordered  the  parties  into 
mediation  before  United  States  Magistrate  Judge  Harry  McCue. 
Under  the  mediation  order,  the  United  States,  the  Navajo  and  Hopi 
Tribes,  and  the  Manvbeads  plaintiffs  were  to  negotiate  for  90 
days.   The  Court  has  granted  continuing  requests  by  the  parties 
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for  extensions  of  the  mediation  process  and  a  stay  of  the 
Manybeads  case  and  one  other  related  lawsuit.^ 

Eighteen  months  of  mediation  culminated  in  an  October  1992 
Agreement  in  Principle.   In  November  of  1992,  the  Agreement  in 
Principle  was  ratified  by  the  Hopi  Tribal  Council,  the  Navajo 
Tribal  Council,  the  Secretaries  of  the  Interior  and  Agriculture 
and  the  Associate  Attorney  General  of  the  United  States  under 
President  Bush's  administration.   The  Agreement  in  Principle 
contained  the  first  commitment  by  the  Hopi  Tribe  to  permit  Navajo 
families  residing  on  Hopi  Partitioned  Lands  to  remain  there, 
under  a  75  year  agreement.   It  also  entailed  a  compensation 
package  between  the  United  States  and  the  Hopi  Tribe  that  would 
settle  the  Hopi  Tribe's  claims  against  the  United  States  and 
provide  lands  that  its  members  could  use  in  light  of  continued 
occupancy  by  the  Navajo  of  the  Hopi  Partitioned  Lands. 

The  Agreement  in  Principle  laid  the  groundwork  for  important 
accommodations  to  and  commitments  by  each  of  the  parties.   During 
the  last  three  years,  the  Navajo  families  and  the  Hopi  Tribe  have 
been  meeting  to  define  the  final  terms  of  an  Accommodation 
Agreement  that  will  be  available  to  the  Navajo  full-time 


^     The  related  case,  Masayesva  v.  Zah.  No.  58-579  PCT  ECH 
{D.  Ariz.  1993),  9th  Cir.  No.  90-15304  (appeal  pending),  is  an 
action  by  the  Hopi  Tribe  against  the  Navajo  Nation.   The  Hopi 
Tribe  sought  a  contempt  fine  against  the  Navajo  Nation  and  the 
removal  of  certain  structures  that  it  claimed  were  erected  in 
violation  of  a  court-ordered  construction  freeze.   As  part  of  the 
mediation  process,  the  structures  at  issue  have  been 
disassembled.   The  district  court  assessed  a  fine  of 
approximately  $800,000  against  the  Navajo  Nation.   Consideration 
of  the  Navajo  Nation's  appeal  of  that  fine  is  now  stayed  before 
the  United  States  Court  of  Appeals  for  the  Ninth  Circuit. 
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residents  of  the  Hopi  Partitioned  Lands,  as  identified  on  a 
negotiated  list  called  "List  A."   Those  meetings  concluded  in 
December  1995. 

In  addition,  over  the  last  three  years  the  United  States  has 
been  working  with  the  Hopi  Tribe  to  try  to  restructure  a 
component  of  the  Settlement  that,  in  1992,  caused  serious  concern 
to  the  public.   The  Departments  of  Justice  and  the  Interior, 
under  the  Clinton  Administration,  have  continued  negotiation  in 
order  to  carry  through  on  the  commitments  and  achievements  of  the 
prior  Administration,  while  making  necessary  revisions  to  address 
concerns  with  the  negotiated  framework  ratified  by  that 
Administration. 

Under  the  Agreement  in  Principle,  the  federal  government  -- 
in  settlement  of  several  lawsuits  against  it  by  the  Hopi  Tribe 
and  in  consideration  of  the  Hopi  Tribe's  commitment  to  allow 
Navajo  families  to  remain  at  their  homesites  on  Hopi  land  -- 
would  have  taken  500,000  acres  of  land  into  trust  for  the  Hopi 
Tribe.   A  majority  of  the  acreage  involved  was  state  or  fee  lands 
that  would  have  been  acquired  for  the  Hopi  Tribe .   But 
approximately  200,000  acres  of  the  lands  involved  were  National 
Forest  Lands.   It  was  the  National  Forest  lands  component  of  that 
settlement  framework  that  caused  the  grave  public  concern. 

In  restructuring  the  compensation,  the  Department  of  Justice 
tried  to  address  the  public  concerns,  while  still  adhering  to  the 
basic  tenets  of  the  1992  Agreement  in  Principle  upon  which  the 
Hopi  Tribe's  offer  to  the  Navajo  families  was  premised.   In 
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December  1995,  the  Departments  of  Justice  and  of  the  Interior 
signed  an  agreement  with  the  Hopi  Tribe  that  reflects  such  a 
restructuring  and  does  not  involve  the  transfer  of  any  National 
Forest  lands. 

D.   The  Two  Agreements 

1.   The  Accommodation  Agreement.   The  Accommodation 
Agreement  developed  out  of  the  issues  raised  by  the  Navajo 
residents  of  the  Hopi  Partitioned  Lands  in  the  Manybeads  lawsuit 
and  out  of  the  countervailing  concerns  of  the  Hopi  Tribe  in  its 
suits  against  the  Navajo  Nation  and  the  United  States.   A 
representative  of  the  Justice  Department  attended  nearly  every 
session  of  more  than  40  full-day  discussions  of  the  Navajo 
families'  concerns.   We  have  learned  a  great  deal  from  those 
discussions  and  have  tried  to  assist  where  possible;  but  the  true 
progress  from  those  discussions  was  (and  only  could  have  been) 
made  by  the  central  parties  to  the  Accommodation  Agreement,  the 
Hopi  Tribe  and  the  Navajo  families  residing  on  the  Hopi 
Partitioned  Lands.   The  Navajo  Nation's  efforts  in  support  of 
mediation,  too,  have  been  essential  to  that  achievement. 

With  regard  to  the  Manybeads  lawsuit  itself,  the  United 
States  and  the  Navajo  families  are  discussing  a  process  for 
dismissing  the  suit  that  will  provide  for  court  recognition  of 
the  Settlement  and  final  resolution  of  the  legal  issues.   Those 
technical  points,  however,  are  peripheral  compared  with  the  great 
achievement  represented  by  the  negotiation  of  an  Accommodation 
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Agreement  that  will  allow  the  Navajo  families  to  remain  on  the 
Hopi  Partitioned  Lands. 

Very  briefly,  the  individual  Accommodation  Agreements,  which 
will  be  for  a  term  of  75  years,  assure  Navajo  residents  who  are 
on  List  A  of :  a  three-acre  homesite,  ten  acres  of  farmland, 
increased  grazing,  and  traditional  uses,  such  as  herb  gathering 
and  visits  to  religious  shrines,  on  areas  of  HPL  beyond  the 
bounds  of  their  homesites. 

We  now  seek  the  assistance  of  Congress  in  giving  effect  to 
this  achievement,  in  the  form  of  an  extension  of  the  Hopi  Tribe's 
leasing  authority  to  enable  the  Hopi  Tribe  to  offer  the  Navajo 
residents  a  75 -year  Accommodation  Agreement.   The  necessary 
legislation  involves  a  simple  technical  amendment  to  25  U.S.C. 
415(a).   Numerous  other  tribes  motivated  by  econom.ic  interests 
and/or  concerns  for  self-determination  have  received  99  year 
leasing  authority,  without  any  apparent  contest.   This  is 
reflected  in  the  Code's  long  list  of  approximately  35 
Reservations  for  which  the  statutory  25 -year  leasing  restriction 
has  been  amended. 

2.   The  United  States'  Agreement  with  the  Hopi  Tribe.   From 
the  Justice  Department's  perspective,  our  focus  in  negotiating 
the  agreement  with  the  Hopi  Tribe  was  to  engender  circumstances 
under  which  the  Hopi  Tribe  would  allow  the  Navajo  residents  to 
remain  on  the  Hopi  Partitioned  Lands,  and  so  diminish  the  need 
for  forced  relocation.   The  Justice  Department  also  pursued 
settlement  in  an  effort  tc  resolve  the  United  States'  potential 
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exposure  in  three  existing  lawsuits  and  to  stem  further 
litigation  on  related  issues. 

Under  the  Settlement  Agreement  entered  into  by  the  Hopi 
Tribe  and  the  United  States  Department  of  Justice  and  the  United 
States  Department  of  the  Interior  on  December  14,  1995,  the  Hopi 
Tribe  commits  to  abandon  prosecution  of  one  threatened  and  three 
existing  lawsuits  against  the  United  States  and  promises  to  offer 
and  abide  by  the  terms  of  the  Accommodation  Agreement  it  has 
negotiated  with  the  Navajo  families.   In  exchange  for  the 
compromise  and  settlement  of  these  four  legal  actions,  the  United 
States  has  agreed  to  pay  $50.2  million  to  the  Hopi  Tribe  under 
certain  conditions  described  below.   In  deciding  to  settle  these 
suits  for  $50.2  million,  we  followed  the  procedures  the 
Department's  law>"ers  employ  in  settling  any  lawsuit.   We 
evaluated  the  reasonable  range  of  the  United  States'  possible 
exposure  and  litigation  risk  in  each  of  the  lawsuits.   The 
monetary  settlement  we  reached  with  the  Hopi  Tribe  is  based  on 
the  Justice  Department's  assessment  of  the  reasonable  range  of 
values  for  the  multiple  lawsuits.   Payment  of  compensation  to  the 
Hopi  Tribe,  however,  is  tied  to  the  percentage  of  Navajo  families 
residing  on  the  HPL  who  sign  up  for  accommodation  agreements. 

In  addition  to  resolution  of  the  federal  government's 
exposure  in  the  lawsuits,  to  the  extent  that  Navajo  families 
choose  to  remain  on  the  Hopi  Partitioned  Lands  under  an 
Accommodation  Agreement,  there  could  be  a  savings  to  the  federal 
government  in  relocation  benefits.   A  conservative  estimate  of 
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this  savings  approximates  $100,000  for  each  family  that  is 
eligible  for  benefits  and  decides  to  remain,  or  a  potential 
aggregate  savings  of  $5  to  $13  million  if  most  eligible  families 
remain. 

a.   The  Lawsuits  to  be  Settled  Under  the  Hopi  Tribe  -  United 
States  Settlement  Agreement.   The  four  lawsuits  resolved  by  the 
Settlement  Agreement  all  involve  claims  by  the  Hopi  Tribe 
concerning  the  United  States'  alleged  failure  to  protect  the  Hopi 
Tribe's  rights  against  use  of  their  lands  by  members  of  the 
Navajo  Nation.   The  lawsuits  are: 

(1)   Hopi  Tribe  v.  United  States.  Civ.  Nos .  313-84L,  320- 
84L,  321-84L  and  651-89L,  which  are  pending  in  the  United  States 
Court  of  Federal  Claims  (the  "Court  of  Federal  Claims  cases"). 
In  these  cases,  the  Hopi  Tribe  sued  the  United  States  for  breach 
of  its  fiduciary  duty  arising  from  the  United  States'  failure  to 
collect  (a)  livestock  trespass  penalties,  (b)  forage  consumed 
fees,  and  (c)  property  damage  fees  from  the  Navajo  Nation  and/or 
its  members  on  behalf  of  the  Hopi  Tribe  pursuant  to  regulations 
governing  trespass  on  Indian  trust  lands.   The  Hopi  Tribe 
originally  claimed  $281  million  in  damages  for  trespasses  from 
1973  through  1989. 

For  purposes  of  settlement,  the  Hopi  Tribe  and  the  United 
States  have  parsed  these  Court  of  Federal  Claims  cases  into  three 
parts  by  time  period.   As  mentioned,  this  staggered  settlement  of 
the  Court  of  Federal  Claims  cases  allows  the  United  States  and 
the  Hopi  Tribe  to  coordinate  the  payment  and  resolution  of  these 
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lawsuits  with  tha  achievement  of  other  goals  of  the  Settlement  -- 
such  as  accommodation  of  a  majority  of  the  Navajo  residents  of 
the  Hopi  Partitioned  Lands. 

(2)  Secakuku  v.  Hale  et  al . .  Nos .  94-17032.  95-15092,  is 
pending  in  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  (the  "Datiages  case")  .   In  this  case,  the  Hopi  Tribe  has 
brought  an  action  against  the  United  States  pursuant  to  Section 
18  of  the  Settlement  Act,  25  U.S.C.  640d-17(a),  alleging  that  the 
United  States  is  jointly  and  severally  liable  with  the  Navajo 
Nation  for  any  post -partition  damage  to  the  Hopi  Partitioned 
Lands  caused  by  pre -part it ion  overgrazing.   The  damages  amount 
found  by  the  U.S.  District  Court  is  approximately  $3.4  million. 

(3)  Hopi  Tribe  v.  Navaio  Tribe,  et  al . .  Civ.  85-801  PHX- 
EHC,  is  pending  in  the  United  States  District  Court  in  Phoenix, 
Arizona.   In  this  case  (the  "Rental  Case"),  the  Hopi  Tribe  has, 
among  other  claims,  alleged  failure  of  the  Department  of  the 
Interior  to  make  the  fair  rental  value  determinations  required  by 
Section  16  of  the  Settlement  Act,  25  U.S.C.  640d-15(a),  on  a 
timely  basis.   This  delay  has  deprived  the  Hopi  Tribe  of  rental 
funds  for  homesite,  farming  and  grazing  uses  by  members  of  the 
Navajo  Nation  that,  pursuant  to  the  statute,  would  be  paid  to  the 
Hopi  Tribe  by  the  Navajo  Nation  pursuant  to  the  Department  of  the 
Interior's  determination  of  the  appropriate  amount. 

(4)  Claim  by  the  Hopi  Tribe  Against  the  United  States  for 
Failure  to  Give  the  Hopi  Tribe  Quiet  Possession  of  its  Lands .   As 
part  of  the  parties'  efforts  to  bring  about  a  consensual 
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resolution  of  the  longstanding  problems  concerning  use  of  the 
Hopi  Partitioned  Lands,  the  Hopi  Tribe  has  refrained  from  its 
stated  intention  of  bringing  litigation  against  the  United  States 
for  the  alleged  failure  of  the  United  States,  in  the  past  and 
present,  to  give  the  Hopi  Tribe  quiet  possession  of  Hopi  Lands 
that  are  used  and  occupied  by  Navajo  families.   Such  potential 
litigation  includes,  for  example,  an  injunctive  action  seeking  to 
have  all  remaining  Navajo  families  removed,  an  action  alleging  a 
temporary  taking  without  compensation  in  violation  of  the  Hopi 
Tribe's  Constitutional  rights,  and  an  action  for  breach  of  trust. 

b.   The  Terms  of  the  Hopi  Tribe  -  United  States  Settlement 
Agreement.   The  payments  and  other  consideration  from  the  United 
States  and  the  dismissal  of  the  lawsuits  are  phased. 

The  first  phase  has  already  been  effected.   In  January  1996, 
the  Hopi  Tribe  and  the  United  States  moved  for  dismissal  of  the 
Hopi  Tribe's  claims  against  the  United  States  in  the  Damages 
Case.   The  United  States  Government  Accounting  Office  on  February 
14,  1996,  certified  payment  to  the  Hopi  Tribe  of  $2.4  million  in 
settlement  and  compromise  of  those  claims. 

In  the  second  phase,  the  United  States  will  pay  the  Hopi 
Tribe  $22.7  million  in  settlement  and  compromise  of  a  portion  of 
the  Court  of  Federal  Claims  Cases  --  after  the  Hopi  Tribe  obtains 
from  Congress  75-year  leasing  authority  --so  that  it  may  follow 
through  on  its  offer  to  the  Navajo  families  of  an  Accommodation 
Agreement.   Under  existing  law,  the  Hopi  Tribe  may  not  lease  its 
lands  for  longer  than  25  years,  with  one  25-year  renewal. 
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The  third  phase  is  triggered  if  or  when  sixty- five  percent 
(65%)  of  the  Navajo  heads  of  household  eligible  for  an 
Accommodation  Agreement  have  entered  into  an  Accommodation 
Agreement  with  the  Hopi  Tribe  or  have  chosen  to  relocate.   At 
such  time,  and  upon  dismissal  of  a  second  portion  of  the  Court  of 
Federal  Claims  Cases,  the  United  States  would  pay  the  Hopi  Tribe 
$10  million  in  settlement  and  compromise  of  those  claims. 

The  fourth  phase  of  the  Settlement  is  triggered  if  or  when 
seventy-five  percent  (75%)  of  the  eligible  Navajo  heads  of 
household  have  entered  into  an  Accommodation  Agreement  or  chosen 
to  relocate.   At  such  time,  and  upon  dismissal  of  the  third  and 
final  portion  of  the  Court  of  Federal  Claims  Cases,  the  United 
States  would  pay  the  Hopi  Tribe  $15.1  million  in  settlement  and 
compromise  of  those  claims. 

The  Hopi  Tribe  has  repeatedly  stated  that  it  would  not  agree 
to  offer  an  accommodation  to  the  Navajo  families  in  exchange  for 
money  alone.   The  continued  occupation  of  the  Hopi  Partitioned 
Lands  by  the  Navajo  families  deprives  the  Hopi  Tribe  of  certain 
uses  of  its  lands.   Because  the  Navajo  families  are  widely 
dispersed  throughout  the  Hopi  Partitioned  Lands  and  because  the 
Navajo  families  herd  livestock  in  the  areas  around  their 
homesites,  the  acreage  made  effectively  unavailable  for  Hopi  use 
is  greater  than  a  simple  calculation  of  the  homesite  and  farmsite 
acreage  would  suggest.   The  Hopi  Tribe's  agreement  to  allow 
Navajo  families  to  remain  on  the  Hopi  Partitioned  Lands  is  based 
on  the  understanding  that  additional  lands  would  be  taken  into 
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trust  for  the  Hopi  Tribe  for  use  by  Hopi  Tribal  members.   Thus, 
the  Department  of  the  Interior,  pursuant  to  its  authority  under 
25  U.S.C.  465,  has  agreed  to  take  land  into  trust  for  the  Hopi 
Tribe  as  part  of  the  fourth  phase  of  the  Settlement.   Such  land 
would  be  purchased  by  the  Hopi  Tribe  with  its  own  funds. ^ 

In  the  fourth  phase  of  Settlement,  if,  by  the  end  of  1996, 
75%  or  more  of  the  Navajo  heads  of  household  eligible  for  an 
Accommodation  Agreement  have  entered  into  an  Accommodation 
Agreement  or  chosen  to  relocate,  the  Department  of  the  Interior 
has  agreed  that  it  will  take  into  trust  for  the  Hopi  Tribe  up  to 
500,000  acres  of  rural  fee  lands  or  combined  fee  and  State  lands 
in  northern  Arizona.   Such  fee  lands  would  need  to  have  been 
acquired  by  the  Hopi  Tribe  on  a  willing-seller  willing-buyer 
basis.   No  private  lands  would  be  condemned  as  part  of  this 
Settlement . 

As  those  familiar  with  land  ownership  in  northern  Arizona 
are  well  aware,  most  of  the  larger  tracts  of  rural  lands  in 
northern  Arizona  in  the  vicinity  of  the  Hopi  Reservation  are 
checker-boarded  fee  and  State  lands.   Over  the  course  of  the 
negotiations,  the  State  has  repeatedly  indicated  its  willingness 
to  have  the  federal  government  acquire  State  lands  at  fair  market 
value  in  order  to  help  achieve  a  settlement  of  this  longstanding 
dispute.   Because  of  State  constitutional  and  statutory 
restrictions  on  the  sale  of  State  lands,  the  Hopi  Tribe  could  not 


^  The  Hopi  Tribe  may  apply  some,  all,  or  none  of  the  $50.2 
million  settlement  with  the  United  States  to  the  purchase  of 
land. 
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acquire  such  lands  without  the  assistance  of  the  federal 
government . 

Thus,  in  order  to  facilitate  the  taking  into  trust  of  a 
contiguous  parcel  of  land,  to  avoid  the  jurisdictional  and  other 
complications  of  having  State  lands  interspersed  within  tribal 
trust  lands,  and  to  facilitate  the  interests  of  both  the  Hopi 
Tribe  and  the  State,  the  Settlement  Agreement  provides  that  the 
United  States  will  acquire  for  the  Hopi  Tribe  for  fair  market 
value  (with  funds  provided  by  the  Hopi  Tribe)  interspersed  State 
lands  within  the  exterior  boundaries  of  private  lands  acquired  by 
the  Tribe,  provided  that  the  State  concurs  that  such  acquisition 
is  consistent  with  the  State's  interests.   Our  commitment  to 
condemn  State  lands  under  these  circumstances  is  based  on  the 
authority  provided  by  40  U.S.C.  257,  25  U.S.C.  465,  and  25  U.S.C. 
451. 

The  Settlement  Agreement  further  imposes  time  requirements 
on  the  Office  of  Navajo  Hopi  Indian  Relocation  ("Relocation 
Office")  for  completing  its  responsibilities  under  the  1974 
Settlement  Act  with  respect  to  those  Navajo  families  remaining  on 
the  Hopi  Partitioned  Lands  who  are  eligible  for  relocation 
assistance.   The  Settlement  Agreement  requires  the  Relocation 
Office  to  complete  all  of  the  activities  with  regard  to  voluntary 
relocation  of  Navajo  families  residing  on  the  Hopi  Partitioned 
Lands  (i.e.,  counsel  the  family,  help  the  family  select  a 
homesite  location  off  Hopi  lands,  construct  or  buy  a  house  for 
the  family  and  move  the  family)  who,  during  1996,  affirmatively 
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choose  to  relocate,  rather  than  choosing  to  enter  into  an 
Accommodation  Agreement. 

The  parties  also  have  agreed  on  a  transitional  mechanism  for 
Navajo  families  that  enter  into  Accommodation  Agreements  during 
1996.   The  passage  of  three  years  following  the  acceptance  of  a 
homesite  accommodation  waives  any  and  all  rights  a  Navajo 
resident  of  the  Hopi  Partitioned  Lands  has  to  relocation 
benefits.   In  other  words,  the  Relocation  Office  --or  other 
entity  assigned  to  assume  its  responsibilities  --  would  provide 
benefits  for  the  three  years  following  1996,  for  any  Navajo 
otherwise  eligible  for  the  benefits  who  has  entered  into  an 
Accommodation  Agreement,  and  subsequently  decides  that  moving 
from  the  Hopi  Partitioned  Lands  is  preferable. 

The  Settlement  Agreement  with  the  Hopi  Tribe  also  addresses 
the  circumstance  of  Navajo  residents  who  do  not  enter  into  an 
Accommodation  Agreement  in  1996.   The  Settlement  Agreement 
requires  the  Relocation  Office  to  begin,  in  January  1997, 
implementation  of  its  regulations  that  will  result  in  the 
provision  of  housing  for  Navajo  residents  who  have  not  entered 
into  an  Accommodation  Agreement  and  are  eligible  for  relocation 
benefits  --  but  have  not  affirmatively  chosen  to  relocate.   The 
Settlement  Agreement  further  recjuires  that  provision  of  homes  for 
such  families  will  be  completed  by  February  1,  2000.   Such  action 
is  already  directed  by  the  1974  Settlement  Act  and  the  Relocation 
Office's  regulations.   The  Settlement  Agreement  simply 
establishes  a  time  frame. 
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Congressional  appropriations  enactments  and  court  orders 
have  forbidden  the  United  States  from  moving  Navajo  residents  of 
the  Hopi  Partitioned  Lands  who  are  eligible  for  relocation 
assistance  unless  a  house  first  has  been  provided  by  the 
Relocation  Office.   Thus,  the  provision  of  housing  removes  an 
existing  legal  obstacle  to  moving  families  who  decline  to  enter 
into  an  agreement  with  the  Hopi  Tribe  and  refuse  to  abide  by  the 
provisions  of  federal  law  that  require  them  to  move  off  the  lands 
partitioned  to  the  Hopi. 

The  parties  have  spent  years  negotiating  these  agreements  in 
an  effort  to  provide  a  tenable  alternative  to  relocation.   We 
hope  that  few  will  decline  to  follow  either  lawful  course.   But 
there  may  be  some  who  will  so  decline.   The  Settlement  Agreement 
is  designed  to  address  that  eventuality  in  a  manner  consistent 
with  the  provisions  of  the  1974  Settlement  Act,  as  enacted  by 
Congress  and  interpreted  by  the  courts. 

E.   Meetings  with  the  Public  on  This  Issue 

In  early  1993,  representatives  from  the  Department  of  the 
Interior  and  the  Department  of  Justice  devoted  several  months  to 
meeting  with  public  officials  and  citizen  groups  in  Arizona  that 
had  expressed  interest  in  or  concerns  about  the  framework  of  a 
settlement  which,  at  that  time,  involved  the  transfer  of  National 
Forest  lands  into  trust  for  the  Hopi  Tribe.   We  met  with 
representatives  of  the  Governor's  Office,  the  Arizona  Land 
Commission,  the  Arizona  Department  of  Game  and  Fish,  with 
representatives  of  the  City  of  Flagstaff,  the  County  Board  of 
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Supervisors  for  Coconino  County,  and  with  members  from  the 
Arizona  Coalition  for  Public  Lands  and  with  members  of 
environmental  groups  in  Arizona.   Issues  that  emerged  from  these 
discussions  included  concern  that:  (1)  no  private  land  be  taken 
by  condemnation;  (2)  the  water  resources  for  the  City  of 
Flagstaff  be  preserved;  (3)  the  National  Forest  lands  treasured 
by  the  public  for  recreational  use  not  be  transferred  out  of  the 
public  domain;  (4)  the  tax  base  for  the  Counties  not  be 
significantly  reduced;  and  (5)  a  mechanism  be  developed  for 
addressing  game  and  fish  management  problems  that  arise  where 
there  are  changes  in  management  jurisdiction  such  as  at 
boundaries  between  states  or  between  state  and  tribal  lands.   In 
working  with  the  Kopi  Tribe  to  restructure  the  compensation 
provided  in  the  Settlement,  we  tried  to  address  these  concerns. 

The  Settlement  Agreement  signed  with  the  Hopi  Tribe  does  not 
involve  condemnation  of  any  private  lands.   It  does  not 
jeopardize  the  water  supply  for  the  City  of  Flagstaff.   It  does 
not  transfer  any  National  Forest  land.   It  appears  that  any 
effect  on  the  local  tax  base  will  be  minimal.   Current  tax  rates 
on  rural  lands  in  Coconino,  Navajo  and  Apache  Counties  are  low. 
According  to  figures  provided  by  the  State,  at  current  rates  the 
lost  property  tax  revenue  from  taking  approximately  250,000  acres 
off  the  tax  rolls  (presuming  that  roughly  half  the  lands  would  be 
already- tax- immune  State  lands  interspersed  with  private  lands) 
would  be  between  $5,000  and  $10,000  annually.   In  addition,  any 
site  specific  concerns  could  be  raised  in  public  comment 
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opportunities  that  would  precede  the  taking  into  trust  of  a 
specific  parcel,  if  the  preconditions  to  Interior's  commitments 
are  met . 

Similarly,  the  Settlement  Agreement  does  not  provide  for  the 
immediate  transfer  of  any  jurisdiction  over  game  and  fish 
management.   When  and  if  lands  are  taken  into  trust  for  the  Hopi 
Tribe,  the  specific  issues  relating  to  wildlife  concerns  on  a 
particular  land  parcel  can  be  addressed.   As  noted,  the 
Settlement  Agreement  provides  that  any  action  by  the  Department 
of  the  Interior  to  take  lands  into  trust  for  the  Hopi  Tribe  will 
be  subject  to  all  existing  applicable  laws  and  regulations, 
including  the  National  Environmental  Policy  Act  and  25  C.F.R. 
Part  151,  as  amended  by  60  Fed.  Reg.  32,874  (June  23,  1995) 
(which  sets  forth  a  public  comment  procedure  for  the  taking  of 
lands  into  trust  for  tribes) .   Thus,  once  the  preconditions  are 
met  for  taking  land  into  trust  --  i.e.,  after  the  75  percent 
threshold  is  achieved  and  if  the  Hopi  Tribe  acquires  a  rural 
parcel  of  land  and,  in  turn,  requests  the  Department  of  the 
Interior  to  take  the  parcel  into  trust  --  then.  Interior  will  be 
able  to  consider  the  actual  impacts  (if  any)  to  localities.   For 
example,  hunters  or  wildlife  managers  might  be  concerned  about 
elk  or  antelope  populations  in  the  region  or  a  school  board  might 
be  concerned  about  a  diminution  in  the  property  tax  base.   Their 
concerns  could  be  considered  as  part  of  the  public  comment 
process  that  would  occur  prior  to  the  taking  of  any  particular 
parcel  into  trust . 
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In  addition  to  incorporating  the  information  gathered  from 
the  meetings  in  1993,  and  from  subsequent  conversations 
throughout  the  last  three  years  of  negotiations,  the  United 
States  made  an  effort  to  further  ensure  our  understanding  of  the 
public's  concerns  after  we  had  developed  with  the  Hopi  Tribe  a 
restructuring  of  the  Settlement.   In  November  or  December  1995, 
prior  to  concluding  our  agreement  with  the  Hopi  Tribe,  we 
discussed  the  general  outlines  of  the  proposed  Settlement  with 
representatives  from  the  State  assigned  to  deal  with  this  issue, 
in  order  to  gain  their  perspective  in  the  hopes  of  ensuring  that 
the  restructured  Settlement  could  enjoy  the  State's  and  public's 
support.   In  those  discussions,  and  in  discussions  we  have  had 
with  the  State,  County  and  City  officials  in  December  1995  and 
early  this  year,  after  signing  of  the  Settlement  Agreement, 
comments  have  been  generally  favorable.   There  has  been  no  strong 
opposition  and  many  have  commended  our  efforts  and  appreciated 
the  restructuring  embraced  by  the  recent  agreement. 

F.   Conclusion 

The  Settlement  does  not  provide  any  of  the  parties  all  of 
what  they  would  like.   Like  many  important  settlements,  it 
represents  a  compromise  for  each  of  the  parties,  not  a  perfect 
solution  for  anyone.   Its  achievements,  however,  are  momentous. 
In  our  judgment,  this  is  the  best  deal  that  can  be  achieved.   The 
central  goal  of  the  negotiations  was  to  reach  a  consensual 
resolution  to  the  dispute  over  use  of  the  Hopi  Partitioned  Lands 
--  one  that  both  preserves  Hopi  jurisdiction  and  allows  Navajo 
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families  to  remain  at  their  homesites.   The  75  year  term  of  the 
Accommodation  is  not  for  as  long  a  term  as  the  Navajo  families 
would  like,  and  it  is  for  longer  than  many  members  of  the  Hopi 
Tribe  would  have  preferred. 

After  devoting  more  than  11,000  hours  during  the  last  four 
and  a  half  years  to  understanding  both  the  broad  scale  and  the 
detailed  issues  involved  in  resolution  of  this  problem,  the 
Justice  Department  is  satisfied  that  this  is  a  settlement  that 
accomplishes  what  must  be  achieved  to  obtain  a  meaningful 
resolution  of  the  conflict  over  use  of  the  Hopi  Partitioned 
Lands.   By  providing  an  alternative  allowing  Navajo  residents  to 
remain  under  Hopi  jurisdiction,  it  removes  the  two  most  dire 
specters  --  that  of  the  involuntary  relocation  of  hundreds  of 
Navajo  residents  of  the  Hopi  Partitioned  Lands  and  that  of  a 
forced  reduction  of  the  Hopi  Tribe's  ancestral  and  already 
diminished  reservation  lands.   We  encourage  this  Committee,  and 
the  Congress  as  a  whole,  to  promote  the  passage  of  a  technical 
amendment  to  25  U.S.C.  415.   Such  an  amendment  is  necessary  to 
give  effect  to  this  consensual  resolution,  so  that  this  summer 
Navajo  residents  can  begin  to  repair  their  homes,  pursuant  to  the 
terms  of  the  Accommodation  Agreement. 

As  is  true  in  many  difficult  negotiations,  it  is  important 
to  maintain  momentum  and  progress.   This  is  such  an  instance.   We 
now  have  a  Settlement  that  is  extremely  time  sensitive.   Navajo 
families  have  until  the  end  of  1996  to  enter  into  an 
Accommodation  Agreement;  they  will  need  several  months  to 
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accomplish  this.   Various  persons  or  parties  may  have  issues  they 
would  like  Congress  to  take  up  at  this  time  relating  to  the 
recent  Settlement..  In  our  judgment,  it  is  important  for  Congress 
to  act  swiftly  on  this  modest  legislative  proposal  to  grant  the 
Hopi  Tribe  75 -year  leasing  authority  so  that  this  historic 
agreement  will  not  be  jeopardized. 

This  negotiation  process  imposed  an  enormous  time  burden  on 
all  the  parties  and  required  untiring  patience  and  perseverance. 
We  are  deeply  appreciative  of  the  hospitality  extended  by  members 
of  both  Tribes  during  the  many,  many  visits  we  have  made  to  the 
Hopi  Tribe's  governmental  seat  in  Kykotsmovi,  to  the  Navajo 
Nation's  governmental  seat  in  Window  Rock  and  to  the  homes  of 
residents  of  the  Hopi  Partitioned  Lands.   We  hope  these 
agreements  will  foster  a  brighter  and  more  peaceful  future  for 
the  people  of  northern  Arizona. 

Thank  you  for  the  opportunity  to  present  the  views  of  the 
Department  of  Justice. 
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U.S.  Department  of  Justice 

Office  of  Legislative  Affairs 


Office  of  the  AssisttU  AOoney  Genenl  VbslUngum,  IXC  20S30 

May  16,  1996 


The  Honorable  John  McCain 
Chairman 

Committee  on  Indian  Affairs 
.United  States  Senate 
Washington,  DC  20510-6450 

Dear  Mr.  Chairman: 

Thank  you  for  your  letter  received  by  the  Department  of 
Justice  on  April  22,  1996,  and  the  opportunity  to  provide 
additional  information  to  you  and  Senator  Kyi  regarding  the  Hopi- 
United  States  Settlement  Agreement.   Responses  to  the  questions 
posed  by  you  and  Senator  Kyi  are  listed  below. 

Question  1.   How  did  the  Department  of  Justice  value  the  claims 
of  the  Hopi  Tribe  against  the  Federal  Government?  What  specific 
factors  were  used?  Does  the  $50.2  million  reflect  a  reasonable 
estimate  of  the  Federal  Government's  liability  in  these  cases? 

Response ; 

The  settlement  of  $50.2  million  is  a  reasonable  settlement 
of  the  United  States'  potential  liability  in  the  lawsuits  we 
are  settling  with  the  Hopi  Tribe.   The  four  lawsuits 
resolved  by  the  Settlement  Agreement  all  involve  claims  by 
the  hopi  Tribe  concerning  the  United  States'  alleged  failure 
to  protect  the  Hopi  Tribe  from  use  of  their  lands  by  members 
of  the  Navajo  Nation. 

The  first  lawsuit,  Hopi  Tribe  v.  United  States.  No.  651-89L 
(Ct.  Fed.  Cl.)  involves  an  action  by  the  Hopi  Tribe  seeking 
damages  in  the  amount  of  $281,064,978  based  on  the  alleged 
failure  of  the  United  States  to  enforce  Bureau  of  Indian 
Affairs  (BIA)  grazing  regulations  and  thus  to  protect  the 
Joint  Use  Area  and  Hopi  Partitioned  Lands  from  damage  by 
Navajo-owned  livestock  grazing  without  a  permit.   The 
complaint  includes  a  claim  for  damages  for  the  BIA's  failure 
to  collect  (a)  trespass  penalties,  (b)  forage  consumed  fees, 
and  (c)  property  damage  fees  on  behalf  of  the  Hopi  Tribe. 

The  regulations  concerning  trespass  penalties  provide  for  a 
penalty  of  $1  per  day  for  each  animal  for  each  day  of 
trespass,  together  with  the  reasonable  value  of  the  forage 
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consumed  and  damages  to  property  injured  or  destroyed.   See, 
e.g. .  25  C.F.R.  151.21  (1958)  (now  at  25  C.F.R.  166.24(b)); 
25  C.F.R.  153.17  (1976);  25  C.F.R.  153.17  (1978);  25  C.F.R. 
168.14  (1983).   The  general  grazing  regulations  promulgated 
after  1957  contained  language  providing  that  the  ovmer  of 
any  livestock  grazing  in  trespass  on  restricted  Indian  lands 
is  liable  to  a  penalty  of  $1  per  head  per  day  for  each 
animal,  together  with  the  reasonable  value  of  the  forage 
consumed  and  damages  to  property  injured  or  destroyed.   25 
C.F.R.  151.21  (1958).   The  Claims  Court,  in  its  April  21, 
1989  Order,  stated  that  the  intent  of  the  provision  "was 
clearly  to  compensate  the  Hopi  Indians  financially  for 
damages  to  its  land  from  overgrazing."   The  Hopi  Tribe 
asserts  that,  using  Bureau  of  Indian  Affairs  numbers  for 
trespassing  livestoclc,  the  United  States  owes  the  Hopi  Tribe 
trespass  penalties  totalling  at  least  $190  million  for  the 
years  1958  through  1985.   The  Hopi  Tribe  presented  the 
Justice  Department  its  calculations  of  the  trespass  penalty 
fines  for  each  year. 

The  second  lawsuit,  Secakulcu  v.  Hale.  Nos .  94-17032,  95- 
15092  (pending  in  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit)  involves  an  action  by  the  Hopi  Tribe  for 
damages  to  the  Hopi  Partitioned  Lands  from  Navajo 
overgrazing  of  those  lands  prior  to  partitioning  of  the 
Joint  Use  Area  in  1979.   The  claim  is  based  on  two 
provisions  of  the  1974  Settlement  Act,  25  U.S.C.  640d-5(d) 
and  17(a) .   On  January  15,  1993,  the  district  court  awarded 
the  Hopi  Tribe  damages  in  the  amount  of  $3,168,388  against 
the  Navajo  Nation.   Both  the  Navajo  Nation  and  the  Hopi 
Tribe  appealed  from  that  decision  to  the  Ninth  Circuit .   On 
appeal ,  the  Hopi  Tribe  sought  an  increase  in  the  dam.ages 
award  and  both  Tribes  argued  that  the  district  court  erred 
in  finding  the  United  States  not  liable. 

The  third  lawsuit,  Hopi  Tribe  v.  Navajo  Tribe  et  al . .  Civ. 
85-801  PHX-EHC,  is  now  pending  in  the  United  States  District 
Court  in  Phoenix,  Arizona.   This  case  concerns  rent  owed  the 
Hopi  Tribe  by  the  Navajo  Nation,  pursuant  to  2  5  U.S.C.  64 Od- 
15(a),  for  Navajo  use  of  Hopi  Partitioned  Lands  for 
homesite,  farming  and  livestock  grazing.   The  Hopi  Tribe's 
claims  include  an  action  against  the  United  States  for  the 
alleged  failure  of  the  Secretary  of  the  Interior  to  issue 
the  rental  value  determinations  in  a  timely  fashion.   The 
Hopi  Tribe  threatened  to  renew  its  motion  alleging  a  breach 
of  the  Secretary's  duty  to  timely  issue  the  rental 
determinations  and  seeking  monetary  compensation  for  lost 
use  and  rent  because  of  the  delay  in  issuance  of  the  rental 
determinations.   The  Department  of  the  Interior  is  many 
years  in  arrears  in  issuing  final  rental  determinations  for 
use  of  the  Hopi  Partitioned  Lands.   The  Settlement  Agreement 
bars  the  Hopi  Tribe's  claims  against  the  United  States  for 
damages  caused  by  the  delay  --on  condition  that  the 
decisions  are  issued  by  January  1,  1997.   In  other  words. 
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under  the  Agreement,  the  Department  of  the  Interior  has  one 
year  to  become  current  with  rental  determinations. 

The  final  matter  resolved  by  the  Settlement  Agreement  is  a 
threatened  action  against  the  United  States  by  the  Hopi 
Tribe  that  would  include  a  claim  alleging  a  temporary  taking 
without  compensation  and  a  claim  for  breach  of  trust  for 
failing  to  remove  Navajo  residents  of  the  Hopi  Partitioned 
Lands  by  1986. 

The  Justice  Department  evaluated  each  of  the  Hopi  Tribe's 
claims  in  light  of  the  facts  in  each  case,  the  legal 
arguments  for  the  claim,  and  the  likelihood  of  success  on 
defenses  potentially  available  to  the  Federal  Government, 
such  as  the  statute  of  limitations  and  lack  of  jurisdiction. 
The  analysis  of  these  claims  was  reviewed  by  Justice 
Department  attorneys  with  many  years'  knowledge  of  these 
cases,  by  senior  attorneys  with  expertise  in  the  particular 
fields  of  law  involved,  by  Assistant  Attorney  General  Lois 
Schiffer  and,  because  of  the  large  sum  involved,  by 
Associate  Attorney  General  John  Schmidt. 

As  a  longstanding  policy  matter,  the  Justice  Department  does 
not  provide  its  assessment  of  the  litigation  risk  involved 
in  each  of  the  lawsuits.   It  would  be  especially  imprudent 
to  do  so  in  a  context  such  as  this,  where  the  lawsuits  are 
still  "live"  because  the  dismissals  are  contingent  on  events 
that  have  not  yet  transpired  and,  hence,  have  not  become 
final.   I  hope  that  the  above  description  of  the  claims  will 
help  the  .Committee  better  understand  the  litigation  risks 
faced  by  the  United  States. 

Question  la.   What  other  outstanding  claims  does  the  Hopi  Tribe 
or  the  Navajo  Nation  have  against  the  United  States?   Why  are 
these  claims  not  included  in  this  settlement  proposal? 

Response : 

The  Hopi  Tribe  has  no  other  outstanding  claims  against  the 
United  States. 

The  Navajo  Nation  has  one  outstanding  claim  against  the 
United  States  concerning  the  1882  Reservation.   This  claim 
is  in  the  lawsuit  Secakuku  v.  Hale.  9th  Cir.  Nos .  94-17032 
and  95-1502  (the  "Damages  Case,"  described  above).   The 
Navajo  Nation  claims  that  the  United  States  is  exclusively 
liable  for  harm  its  members  caused  to  the  Hopi  range. 
According  to  the  Navajo  Nation,  Congress  intended  that  the 
United  States  bear  all  the  costs  of  harm  caused  to  the  Hopi 
by  Navajo  livestock  grazing.   We  do  not  share  that  reading 
of  the  1974  Act.   Even  if  the  Navajo  Nation  were  to  prevail. 
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at  most,  the  United  States'  exposure  on  the  Navajo  claim 
approximates  $2  million. 

That  claim  by  the  Navajo  Nation  is  not  included  in  the 
settlement  because  the  Navajo  Nation  did  not  want  to  discuss 
settlement  of  the  Secakuku  v.  Hale  case  or  other  monetary 
issues  between  the  Navajo  Nation  and  the  United  States 
during  the  period  from  1993  to  late  1995,  while  the  Navajo 
families  and  the  Hopi  Tribe  were  negotiating  the  terms  of 
the  Accommodation  Agreement  and  while  the  United  States  and 
Hopi  Tribe  were  working  to  restructure  the  compensation 
provisions.   In  the  fall  of  1995,  shortly  after  oral 
argument  in  Secakuku  v.  Hale,  we  expressed  to  the  Navajo 
Nation  that  we  thought  the  optimal  time  for  resolution  of 
their  claims  was  upon  us,  in  part  because  we  did  not  know 
how  soon  after  argument  the  Ninth  Circuit  would  issue  a 
decision  and  in  part  because  we  were  about  to  resolve  the 
Hopi  Tribe's  claims  against  us  in  that  lawsuit.   The  Navajo 
Nation  did  not  want  to  negotiate  that  issue. 

There  are  no  other  outstanding  claims  by  the  Hopi  Tribe  or 
the  Navajo  Nation  against  the  United  States  concerning  the 
land  dispute . ^ 


^    For  the  sake  of  completeness,  we  note  that  the  United 
States  and  the  Hopi  Tribe  have  an  outstanding  claim  against  the 
Navajo  Nation  concerning  the  Navajo-Hopi  Land  Dispute  which  is 
not  resolved  as  part  of  the  settlement.   This  case  involves  an 
approximately  $800,000  contempt  fine  against  the  Navajo  Nation  in 
Masayesva  v.  Zah.  9th  Cir.  No.  90-15304  (the  "New  Construction 
Case") .   The  fine  was  imposed  for  failure  to  remove  a  structure 
that  had  been  constructed  in  violation  of  the  court's  earlier 
order.   This  matter  is  now  under  the  Mediator's  direction  and 
settlement  proposals  have  been  exchanged.   Any  contemplated 
settlement  would  not  require  Congressional  action. 

The  Navajo-Hopi  Land  Dispute  concerns  the  use  of  the  1882 
Reservation  lands  and  the  1974  Settlement  Act's  relocation 
provisions  which  apply  to  those  lands.   The  1934  Act  lands  are 
located  to  the  west  of  the  1882  Reservation.   The  United  States, 
Navajo  Nation,  and  Hopi  Tribe  are  litigating  disagreements 
concerning  use  of  those  lands  in  lawsuits  that  have  not  been  a 
part  of  the  negotiations  that  have  been  directed  by  the  Ninth 
Circuit  Court  of  Appeals,  and  have  led  to  the  settlement 
agreements . 
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Question  lb.   Can  we  expect  a  subsequent  action  by  the  Navajo 
Nation  or  the  Navajo  families  in  the  event  of  non-perfomnance  by 
the  Federal  Government? 

Response ; 

It  is  common  in  any  settlement  that  one  party  may  have 
recourse  against  another  in  the  event  of  non- performance  of 
an  agreed  obligation.   In  this  Settlement  Agreement,  the 
United  States  has  certain  obligations  to  the  Hopi  Tribe.   If 
the  United  States  defaults  on  those  obligations,  the  Hopi 
Tribe  has  remedies  against  the  United  States.   Default  by 
the  United  States  does  not  relieve  the  Hopi  Tribe  of  its 
obligations  to  Navajo  families  who  are  living  on  the  Hopi 
Partitioned  Lands  pursuant  to  the  terms  of  an  Accommodation 
Agreement .   We  are  committed  to  upholding  our  end  of  the 
bargain.   But  if  we  should  fail  to  meet  our 
responsibilities,  our  non-performance  will  not  result  in 
harm  to  the  Navajo  Nation  or  Navajo  families.   Thus,  we  do 
not  anticipate  an  action  by  the  Navajo  Nation  or  the  Navajo 
families  in  the  event  of  non -performance  by  the  Federal 
Government . 

Question  Ic.   What  problems  will  these  settlement  agreements 
resolve?  What  parts  of  the  dispute  will  these  agreements  not 
resolve? 

Response ; 

Under  these  historic  consensual  agreements,  the  Hopi  Tribe 
will  allow  Navajo  families,  whose  names  appear  on  the  list 
appended  to  the  agreement,  to  remain  on  the  Hopi  Partitioned 
Lands  lawfully.   This  central  issue,  which  has  caused 
conflict  between  the  Tribes  for  over  a  century  and  which  has 
consumed  an  enormous  amount  of  the  resources  of  the 
executive,  judicial  and  legislative  branches  of  the  United 
States  government  for  the  last  50  years,  will  be  resolved. 
These  agreements  allow  for  relief  from  the  construction 
freeze  so  that  Navajo  families  may  repair  and  improve  their 
homes,  transfer  grazing  permits  and  increase  grazing 
allocations.   They  also  provide  for  a  return  to  the  Hopi 
Tribe  of  jurisdiction  over  range  units  now  under  Bureau  of 
Indian  Affairs  authority. 

These  settlement  agreements  also  resolve  the  United  States' 
liability  to  the  Hopi  Tribe  in  several  existing  and 
threatened  lawsuits  enumerated  above.   These  settlements  do 
not  resolve  various  claims  between  the  Tribes  for  money 
damages,  as  described  above  in  response  to  question  la. 

In  addition,  these  settlement  agreements  have  paved  the  way 
for  a  final  resolution  of  injunctive,  non-monetary  claims 
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brought  on  First  Amendment  and  other  grounds  by  some  Navajo 
individuals  residing  on  the  Hopi  Partitioned  Lands  in  Jennv 
Manybeads  v.  United  States.  9th  Cir.  No.  90-15003.   Under 
the  Mediator's  direction  the  United  States  and  the  Manybeads 
Plaintiffs  are  negotiating  the  process  for  bringing  those 
claims  to  final  resolution,  in  recognition  of  the  existing 
agreements.   This  is  strictly  a  procedural  issue;  no 
additional  funds  or  compensation  would  be  involved. 

Question  Id.   What  does  the  United  States  get  by  settling  these 
claims  in  this  manner? 

Response ; 

The  United  States  gains  in  several  ways  through  the 
settlement  agreements.   The  settlement  provides  Navajo 
residents  of  the  Hopi  Partitioned  Lands  who  wish  to  remain 
at  their  homesites  in  a  relationship  of  mutual  respect  with 
their  Hopi  neighbors  an  alternative  that  allows  them  to  do 
so.   It  relieves  the  United  States  of  the  obligation  to 
relocate  Navajo  residents  who  wish  to  remain  and  may  now  do 
so  under  the  Accommodation  Agreement  terms.   The  settlement 
also  resolves  most  of  the  litigation  that  has  been  a  drain 
on  all  the  parties'  resources,  including  those  of  the  United 
States. 

Question  le .   What  can  the  Congress  do  to  help  support  and 
effectuate  this  Settlement  Agreement? 

Response  -. 

Congress  can  help  support  and  effectuate  this  settlement  by 
expanding  the  Hopi  Tribe's  leasing  authority  through 
amendment  of  25  U.3.C.  415,  as  it  has  done  for  numerous 
other  tribes.   The  Hopi  Tribe  currently  may  not  enter  into 
leases  of  its  lands  for  a  term  in  excess  of  25  years  with 
one  renewal .   In  order  to  give  effect  to  this  consensual 
resolution,  the  Hopi  Tribe  is  seeking  from  Congress  75 -year 
leasing  authority. 

Question   2.   What  happens  if  the  Hopi  Tribe  receives 
significantly  less  than  500,000  acres  of  land  into  trust?   Isn't 
it  quite  likely  that  the  amount  of  land  taken  into  trust  will  be 
significantly  less  than  500,000  acres? 

Response : 

The  United  States  will  take  land  into  trust  for  the  Hopi 
Tribe  only  on  certain  conditions: 

►  The  Hopi  Tribe  must  purchase  the  land  from  its  own  funds 
from  a  willing  seller.   If  the  land  that  the  Hopi  Tribe 
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seeks  to  purchase  is  owned  by  the  State  of  Arizona,  the 
State  must  indicate  that  it  concurs  in  the  condemnation  of 
the  land  by  the  United  States.   (The  State  has  informed  us 
that  condemnation  is  the  appropriate  means  under  Arizona  law 
for  such  a  conveyance  to  be  made . ) 

►  The  land  must  be  land  in  Northern  Arizona  that  is 
used  substantially  for  ranching,  agricultural  and  other 
similar  rural  uses.   Moreover,  any  State  lands  acquired 
must  be  lands  that  are  interspersed  with  private  lands 
already  acquired  by  the  Hopi  Tribe. 

►  The  Hopi  Tribe  must  ask  that  specific  parcels  of  land 
(not  exceeding  500,000  acres  in  total)  be  taken  into 
trust . 

►  The  Department  of  the  Interior  must  follow  all 
applicable  regulations  in  considering  requests  to  take 
particular  parcels  of  land  into  trust . 

If  the  Hopi  Tribe  does  not  purchase  land  or  does  not 
request  that  land  be  taken  into  trust,  there  is  no 
further  obligation  on  the  United  States.   Under  that 
circumstance,  Hopi  claims  under  28  U.S.C.  §  1491  or 
1505  cannot  be  resurrected. 

If,  however,  the  Hopi  Tribe's  efforts  to  acquire  State 
lands  or  to  have  lands  taken  into  trust,  as  provided 
for  in  the  Settlement  Agreement,  are  defeated  because 
the  United  States  cannot  or  will  not  take  up  to  500,000 
acres  in  trust  or  because  the  State  does  not  concur  in 
the  acquisition  of  interspersed  State  lands  and  the 
purchase  of  private  lands  is  not  a  viable  alternative, 
then  the  Hopi  Tribe  has  a  narrowly  circumscribed  remedy 
against  the  United  States.   Specifically,  the  Hopi 
Tribe's  release  of  the  United  States'  liability,  if 
any,  for  circumscribed  damages,  under  28  U.S.C.  §  1491 
or  1505,  becomes  ineffective. 

Because  the  Hopi  Tribe  will  decide  how  much  land,  if 
any,  to  purchase  with  its  own  funds  and  how  much  to 
request  be  taken  into  trust  (not  exceeding  500,000 
acres) ,  we  cannot  determine  the  likelihood  that 
significantly  less  than  500,000  acres  will  be  taken 
into  trust  for  the  Hopi  Tribe  under  these  agreements. 
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Question  2a.   Does  the  500,000  acres  of  land  described  in  the 
settlement  agreement  accurately  reflect  the  amount  of  land  that 
will  be  used  by  the  Navajo  families  residing  on  the  HPL?   Why  do 
these  figures  differ  so  dramatically? 

Response : 

The  500,000  acres  is  a  number  based  upon  equity  and  hard 
bargaining.   It  is  substantially  less  than  the  Hopi  Tribe 
originally  sought.   This  was  a  good  faith,  but  tough,  series 
of  negotiations. 

The  Hopi  Partitioned  Lands  are  approximately  900,000  acres 
in  extent.   Under  the  Accommodation  Agreement,  a  significant 
amount  of  the  Hopi  Partitioned  Lands  would  be  under  use  by 
Navajo  residents.   The  Navajo  residents  would  use  not  only 
the  homesite  lands  that  they  live  on,  but  also  lands  that 
they  use  for  farming  and  grazing.   Navajo  livestock 
generally  graze  near  the  homesites. 

The  actual  acreage  in  direct  use  by  the  Navajo  families 
under  the  Accommodation  Agreem.ent  terms  would  approximate 
101,000  to  102,000  acres.   This  is  calculated  as  three  acres 
per  homesite,  plus  ten  acres  of  farmland  per  homesite,  plus 
36  acres  per  sheep  unit  year  long  for  2800  sheep  units.   The 
agreement  contemplates  112  homesites.   The  attorney  for  the 
Navajo  families  reports  that  some  families  have  moved  off 
the  Hopi  Partitioned  Lands,  leaving  approximately  80 
homesites  (which  would  yield  a  direct  use  figure  closer  to 
101,000  than  to  102,000). 

The  lands  being  used  by  Navajo  residents  are  scattered 
throughout  the  Hopi  Partitioned  Lands.   The  attached  map 
indicates  the  distribution  of  Navajo  homesites  on  the  Hopi 
Partitioned  Lands.   (Although  a  few  of  the  families  have 
subsequently  moved,  the  overall  distribution  has  not  changed 
significantly.)   Because  the  Navajo  homesite  areas  are 
interspersed  throughout  the  Hopi  Partitioned  Lands,  the 
effective  impingement  on  Hopi  use  is  more  than  the  acres  in 
direct  use  by  the  Navajo  families.   As  a  practical  matter, 
it  is  difficult  for  the  Hopi  to  use  the  interstices  between 
the  Navajo  homesites  and  grazing  lands  for  their  own 
purposes,  such  as  cattle  grazing.   Hence,  we  believe  the 
500,000  acres  reasonably  recompenses  the  Hopi  Tribe  for  the 
lost  use  to  them  of  significant  portions  of  the  Hopi 
Partitioned  Lands. 

Finally,  in  the  negotiations  the  Hopi  Tribe  sought  equity  in 
relation  to  the  amount  of  land  acquired  by  the  United  States 
for  the  Navajo  Nation.  The  Navajo,  unlike  the  Hopi,  have 
exclusive  use  of  the  approximately  900,000  acres  partitioned 
to  them.   In  addition,  to  address  the  Navajo  Nation's  loss 
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of  use  of  the  Hopi  Partitioned  Lands  and  to  provide  lands  to 
which  Navajo  residents  of  the  Hopi  Partitioned  Lands  could 
relocate,  Congress  acquired  250,000  acres  of  land  for  the 
Navajo  Nation  and  took  into  trust  an  additional  150,000 
acres  of  land  already  owned  in  fee  by  the  Navajo  Nation. 
The  Hopi  families  who  resided  on  the  Navajo  Partitioned 
Lands  moved  without  provision  of  additional  lands.   At  that 
time,  no  lands  were  acquired  or  taken  into  trust  for  the 
Hopi  Tribe. 

Question  2b.   Why  does  the  Department  of  Justice  support  a 
settlement  agreement  that  appears  to  have  so  many  escape  clauses 
for  the  Hopi  Tribe? 

Response : 

It  is  common  for  settlement  agreements  to  provide  for  a 
remedy  for  the  signatories  if  a  party  fails  to  perform  an 
obligation  or  if  the  agreement  should  fail  in  part.   These 
settlement  agreements  provide  some  remedies  to  the  Hopi 
Tribe  in  the  event  of  non-performance  by  the  United  States 
of  specified  obligations.   These  remedies  are  circumscribed, 
and  consist  of  provisions  that  certain  releases  by  the  Hopi 
Tribe  of  claims  against  the  United  States  are  rendered 
ineffective.   The  United  States  is  not  liable  under  the 
agreements  if  the  Navajo  Nation  fails  to  pay  rent  to  the 
Hopi  Tribe  for  the  Navajo  families  residing  on  the  Hopi 
Partitioned  Land. 

The  settlement  agreements  do  not  allow  the  Hopi  Tribe  to 
alter,  void,  or  otherwise  "escape"  its  obligations  to  the 
United  States  or  the  Navajo  families  pursuant  to  the 
agreements . 

Question  4.   Can  the  Hopi  Tribe  decide  to  use  the  $50.2  million 
for  purposes  other  than  land  acquisition?   If  the  Hopi  Tribe 
elects  to  use  the  funds  for  purposes  other  than  land  acquisition 
and  is  therefore  unable  to  acquire  the  500,000  acres,  would  the 
Hopi  Tribe  still  retain  a  cause  of  action  under  28  U.S.C.  1491 
and  1505?2 

Response : 

The  Hopi  Tribe  may  use  the  $50.2  million  for  purposes  other 
than  land  acquisition.   Nothing  in  the  Agreement  constrains 
the  Tribe ' s  use  of  those  funds .   Nor  does  the  Agreement 
retain  a  cause  of  action  for  the  Hopi  Tribe  under  28  U.S.C. 
14  91  and  1505  under  any  circumstance  where  the  Hopi  Tribe 


^    The  numbering  of  the  questions  in  our  response  tracks 
the  numbering  in  the  incoming  letter. 
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does  not  acquire  500,000  acres  of  land.  (See  response  to 
question  2  above) . 

Question  5.   What  opportunity  will  the  general  public  have  to 
participate  in  the  process  if  the  United  States  takes  into  trust 
additional  lands  acquired  by  the  Hopi  Tribe? 

Response : 

The  settlement  agreements  specify  that,  in  considering  the 
Hopi  Tribe's  request,  if  any,  to  take  up  to  500,000  acres  of 
land  into  trust,  the  Department  of  the  Interior  will  comply 
with  "all  existing  applicable  laws  and  regulations."   The 
relevant  regulations  provide  for: 

►  notice  to  State  and  local  governments  about  the  request  to 
take  land  into  trust,  25  C.F.R.  151.11  (60  Fed.  Reg.  32,874- 
79,  June  23,  1995) ; 

►  a  comment  period  of  at  least  30  days  before  a  decision  is 
made  whether  to  take  land  into  trust,  id. ; 

►  consideration  of  issues  that  may  be  of  interest  to  the 
State  and  local  governments,  such  as  potential  impacts  on 
regulatory  jurisdiction,  real  property  taxes,  and  special 
assessments,  id. ;  and 

►  if  a  decision  is  made  to  take  land  into  trust,  notice  in 
the  Federal  Register  of  the  final  agency  determination  and  a 
time  period  of  at  least  3  0  days  during  which  legal 
challenges  as  allowed  by  law  may  be  brought  against  the 
final  determination  to  take  land  into  trust,  see  61  Fed. 
Reg.  18,082-83  (April  24,  1996). 

Question  6.   Why  does  the  Justice  Department  support  this 
settlement  when  several  groups  of  Navajo  families  appear  to 
oppose  it? 

Response : 

The  Justice  Department  supports  this  settlement  because  it 
is  a  consensual  resolution  of  a  long-standing  dispute 
achieved  after  several  years  of  mediation  and  of  hard  work 
by  all  the  parties.   The  settlement  has  been  unanimously 
approved  by  the  negotiating  representatives  of  the  Navajo 
families  residing  on  the  Hopi  Partitioned  Lands.   We  are 
hopeful  that  a  great  majority  of  these  families  will  sign 
the  Accommodation  Agreement  with  the  Hopi  Tribe  after 
Congress  approves  the  75 -year  leasing  authority  and  the  Hopi 
Tribe  can  formally  offer  the  Accommodation  Agreement  to  the 
families . 
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As  in  many  protracted  disputes,  individuals  for  whom 
settlement  is  most  difficult  to  accept  may  be  more  vocal 
than  individuals  who  are  trying  to  preserve  a  compromise 
that,  although  not  perfect,  promises  a  vast  improvement  over 
an  existing,  acrimonious  situation.   The  objections  raised 
now  are  ones  that  were  raised  and  discussed  in  the  course  of 
negotiations.   The  fact  that  these  concerns  were  not  fully 
redressed  does  not  represent  a  failure  to  have  heard  or 
understood  the  significance  of  the  concerns. 

Some  Navajo  HPL  residents  oppose  recognition  of  Hopi 
jurisdiction.   Some  state  that  they  are  not  answerable  to 
the  laws  of  the  United  States  but  need  only  comply  with  the 
strictures  of  their  religion.   Many  Navajo  families, 
however,  have  indicated  support  for  this  settlement.   This 
settlement  provides  a  means  for  those  families  to  continue 
to  reside  lawfully  on  the  Hopi  Partitioned  Lands.   The 
choice  of  whether  to  accept  this  option  will  belong  to  each 
of  the  eligible  Navajo  families. 

In  a  settlement  of  any  complex  and  historical  dispute,  one 
can  expect  some  opposition  to  compromise.   Like  any 
compromise,  this  settlement  does  not  give  any  party  all  of 
what  it  asked  for.   The  settlement  agreements  represent, 
however,  the  best  that  the  parties  could  fashion  after  four 
years  of  tough  negotiations  in  which  the  concerns  of  all 
parties  were  thoroughly  discussed. 

Question  7.   Have  any  Navajo  families  on  the  list  of  those 
eligible  for  leases  already  received  relocation  benefits  from  the 
Office  of  Navajo  and  Hopi  Indian  Relocation?   How  many  Navajo 
families  are  eligible  for  leases  under  the  terms  of  the 
Settlement  but  are  not  eligible  for  relocation  benefits? 

Response : 

The  list  of  those  eligible  for  leases.  List  A  of  the 
Accomodation  Agreement,  is  a  list  of  full-time  Navajo 
residents  of  the  HPL  which  was  negotiated  by  the  Tribes  in 
1992,  as  part  of  the  mediation.   Nothing  in  the  settlement 
terms  changes  the  eligibility  standards  for  relocation 
benefits . 

During  the  last  four  years,  since  List  A  was  prepared  in 
mid-1992,  some  individuals  or  families  have  accepted 
relocation  benefits,  deceased  or  moved.   According  to  the 
Office  of  Navajo  and  Hopi  Indian  Relocation's  records,  of 
the  253  Navajo  families  on  "List  A, "  49  now  have  received 
relocation  benefits.   All  but  three  of  these  families 
received  the  relocation  benefits  since  List  A  was  prepared. 
The  receipt  of  relocation  benefits  by  these  nearly  50 
families  on  List  A  helps  explain  the  reduction  in  full-time 
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HPL  Navajo  residents  reported  by  Mr.  Phillips  at  the  Hearing 
on  March  28,  1996.   (See  question  8  below) . 

Ten  of  the  families  on  List  A  have  been  denied 
relocation  benefits.   In  some  instances,  appeals  of  the 
denials  are  pending.   Ninety-seven  of  the  families  on 
List  A  have  not  applied  for  relocation  benefits. 
Because  those  families  have  not  applied  for  benefits, 
the  ONHIR  does  not  currently  have  sufficient 
information  to  determine  whether  the  families  are 
eligible  for  benefits.   Under  the  terms  of  the 
Settlement  Agreement,  in  1997,  the  ONHIR  will  begin 
acquiring  information  concerning  the  eligibility  for 
relocation  benefits  of  List  A  families  who  have  not 
entered  into  an  Accommodation  Agreement  and  have  not 
previously  applied  for  benefits. 

Question  7a.   Will  Navajo  families  on  the  list  of  those  eligible 
for  leases  under  the ^Accommodation  Agreement  remain  eligible  for 
relocation  benefits  from  the  Office  of  Navajo  and  Hopi  Indian 
Relocation? 

Response : 

Families  that  sign  up  for  an  Accommodation  Agreement,  and 
were  eligible  for  relocation  benefits  when  they  signed  an 
Accommodation  Agreement,  will  remain  eligible  for  relocation 
benefits  for  three  years  in  the  event  that  a  family  decides 
to  move.   This  allows  families  a  three-year  trial  period  for 
the  Accommodation  Agreement.   The  passage  of  three  years 
following  entrance  into  an  Accommodation  Agreement  will 
constitute  a  waiver  of  any  and  all  rights  a  Navajo  family 
may  have  to  relocation  benefits. 

Question  8.   How  have  you  arrived  at  the  number  "between  100  and 
200  Navajo  families"  residing  on  the  Hopi  Partitioned  Lands,  and 
why  is  this  number  so  imprecise  after  all  these  years  of 
negotiating? 

Response : 

The  imprecision  in  the  numbers  reflects  an  existing 
ambiguity  in  defining  or  describing  a  homesite  versus  a 
family.   In  1992,  the  parties  identified  112  Navajo 
homesites  on  the  Hopi  Partitioned  Lands.   At  that  same  time, 
the  parties  identified  a  list  of  Navajo  full-time  residents 
of  the  Hopi  Partitioned  Lands  which  included  253  families 
living  at  the  112  homesites,  comprised  of  374  adults  and  241 
children.   The  numbers  of  homesites  and  families  are 
different  because  more  than  one  family  may  live  at  a 
homesite . 
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A  recent  Navajo  Nation  enumeration  of  Navajo  residents  of 
the  Hopi  Partitioned  Lands  determined  that  there  currently 
are  approximately  80  occupied  homesites,  inhabited  by  155 
families  comprised  of  356  individuals. 

Question  9.   What  happens  if  the  Navajo  Nation  does  not  pay  rent 
to  the  Hopi  Tribe  sometime  during  a  Navajo  family's  75-year  lease 
term? 

Response : 

Under  the  agreements,  if  the  Navajo  Nation  fails  to  pay  rent 
the  Hopi  Tribe  will  have  recourse  in  the  federal  courts 
against  the  Navajo  Nation,  as  they  have  in  the  past.   Navajo 
signatories  of  Accommodation  Agreements  would  not  be  subject 
to  eviction  or  other  adverse  action  for  failure  of  the 
Navajo  Nation  to  pay  rent. 

Question  10.   Does  the  Justice  Department  believe  that  forcible 
relocation  still  will  be  required?   For  how  many  Navajo  families? 
And  who  would  carry  out  such  a  task? 

Response : 

The  purpose  of  the  agreements  is  to  reduce  to  an  absolute 
minimum  the  necessity  for  involuntary  relocations.   The 
families  can  sign  an  Accommodation  Agreement  to  avoid  the 
necessity  for  relocation.   If  a  family  does  not  sign  an 
agreement  and  remains  on  the  Hopi  Partitioned  Lands,  then 
that  family  (if  eligible  for  relocation  benefits)  would  be 
subject  to  an  action  in  trespass  once  a  house  is  provided 
for  that  family.   If  a  family  that  is  not  eligible  for 
relocation  benefits  does  not  sign  an  agreement  and  remains 
on  the  Hopi  Partitioned  Lands,  the  family  will  be  subject  to 
an  action  in  trespass  once  the  time  for  signing  an 
Accommodation  Agreement  expires. 

It  appears  that  some  involuntary  relocation  may  be  required 
because  some  families  may  not  be  willing  to  live  with  the 
constraints  of  the  Accommodation  Agreement  terms.   We  must 
defer  to  Mr.  Attakai ' s  and  Mr.  Phillips'  assessment  of  how 
many  Navajo  families  will  decline  to  enter  into  an 
Accommodation  Agreement.   We  understand  that  many  families 
are  undecided  at  this  time. 

An  action  for  eviction  of  Navajo  residents  of  the  Hopi 
Partitioned  Lands  who  have  not  chosen  to  relocate  and  have 
not  entered  into  an  Accommodation  Agreement  could  be 
initiated  by  the  Hopi  Tribe  or  by  the  United  States. 
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Question  11.   What  purpose  is  served  by  conditioning  payment  of 
almost  one-half  of  the  Hopi  Tribe's  funds  under  the  settlement  on 
whether  the  Congress  passes  a  75-year  lease  authority?   Is  this 
supposed  to  somehow  encourage  the  Congress  to  act? 

Response : 

Under  the  Settlement  Agreement,  payments  by  the  United 
States  are  tied  to  progress  in  achieving  a  consensual 
resolution  of  the  land  dispute:   specifically,  the  United 
States'  payments  will  be  made  in  stages  marking  progress 
toward  the  goal  of  accommodating  a  super-majority  of  Navajo 
families  who  wish  to  remain  on  the  Hopi  Partitioned  Lands. 
The  first  milestone  will  be  the  Hopi  Tribe's  making  the 
Accommodation  Agreement  available  to  the  Navajo  families  for 
signing;  the  Accommodation  Agreement  cannot  be  offered, 
however,  unless  the  Hopi  Tribe  has  75 -year  leasing 
authority.   Therefore,  one  of  the  United  States'  payments 
can  only  be  made  if  such  authority  is  granted  by  Congress 
and  the  Hopi  Tribe  offers  the  Accommodation  Agreement  to  the 
families.   This  provision,  like  other  aspects  of  the 
settlement,  was  reached  after  intense  negotiations.  We 
respectfully  request  that  Congress  grant  the  Hopi  Tribe  75- 
year  leasing  authority  like  it  has  for  other  tribes. 

Question  12.   As  a  practical  matter,  how  does  the  Justice 
Department  expect  the  Office  of  Navajo  and  Hopi  Indian  Relocation 
to  build  and  keep  ready  but  vacant  housing  for  an  unknown  number 
of  Navajo  families  and,  given  the  time  it  may  take  to  carry  out 
eviction  procedures,  for  an  unknown  length  of  time? 

Response : 

The  1974  Settlement  Act,  the  annual  Appropriations  Acts  and 
the  Office  of  Navajo  and  Hopi  Indian  Relocation's  (ONHIR) 
implementing  regulations  establish  the  requirements  for 
providing  housing  to  Navajo  families  who  are  eligible  for 
relocation  benefits  but  do  not  make  a  site  selection.   The 
Settlement  Agreement  merely  clarifies  the  timetable  for 
effectuating  those  provisions. 

The  ONHIR  will  not  begin  providing  housing  for  non- 
signatories  of  the  Accommodation  Agreement  until  the  period 
for  signing  an  Accommodation  Agreement  has  ended.   Thus,  at 
the  time  the  ONHIR  begins  building  housing,  the  number  of 
Navajo  families  who  have  not  entered  into  an  Accommodation 
Agreement  and  have  not  made  timely  application  for 
relocation  benefits  will  be  a  known  number.   If  persons 
eligible  for  relocation  benefits  do  not  enter  into  the 
Accommodation  Agreement  and  do  not  make  a  site  selection  for 
homes,  they  will  surrender  the  decision  of  site  selection  to 
the  ONHIR. 
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The  Justice  Department  and  the  ONHIR  will  coordinate  their 
actions  concerning  eviction,  consistent  with  the  notice 
requirements  set  forth  in  ONHIR 's  regulations.   Once  the 
house  is  constructed  and  the  keys  are  delivered,  the  use  of 
the  house  is  the  responsibility  of  the  person  for  whom  it 
was  constructed.   That  person  has  the  same  choices  available 
to  any  home  owner;  he  or  she  may  occupy  it,  rent  it,  sell  it 
or  abandon  it.   The  construction  of  a  house  ensures  that  a 
person  that  is  to  be  evicted  as  a  trespasser  has  a  home  to 
go  to,  in  compliance  with  the  1974  Settlement  Act's 
provisions  which  contemplated  such  a  circumstance.   See  25 
U.S.C.  640d-14 (d) (3) . 

Question  13 .   Has  the  Department  of  Justice  commenced 
negotiations  with  the  Navajo  Nation  to  settle  their  claims 
against  the  Federal  Government  for  their  part  in  the  land 
dispute?   If  not,  why  not? 

Response: 

The  only  outstanding  claim  by  the  Navajo  Nation  against  the 
United  States  concerning  the  land  dispute  is  the  Damages 
Case,  as  explained  in  our  answer  to  question  la  above. 

Question  14.   Many  Navajo  families  have  expressed  their  concern 
that  the  Accommodation  Agreement  does  not  provide  them  the  right 
to  have  family  burials  on  the  HPL.   What  is  the  Department's 
position  on  this  issue?   Should  they  be  afforded  this  right? 

Response ; 

The  Justice  Department  took  no  formal  position  on  burial  in 
the  negotiations.   The  goal  of  the  Department  in  these 
negotiations  has  been  to  help  facilitate  a  consensual 
resolution  that  addresses  the  Navajo  families'  interests  in 
remaining  on  the  Hopi  Partitioned  Lands  and  addresses  the 
Hopi  Tribe's  concerns  regarding  sovereignty  and  jurisdiction 
over  the  Hopi  Reservation.   The  Mediator  and  the  United 
States  concurred  that  the  details  of  the  Accommodation 
Agreement,  including  burial,  were  issues  that  needed  to  be 
resolved  between  the  Tribes.   We  did  not  think  we  had  a 
basis  for  siding  with  one  position  over  another  on 
particular  issues  concerning  the  accommodation,  including 
burial . 

In  meetings  between  Navajo  HPL  residents  and  the  Hopi  Tribe 
during  the  spring  and  summer  of  1993,  the  Navajo  families 
voiced  concerns  about  burial.   In  these  meetings,  the  Hopi 
negotiating  team  made  clear  their  concerns  that  burial  sites 
not  be  scattered  all  over  the  HPL,  which  would  pose  problems 
as  the  Hopi  Tribe  tries  to  make  improvements  such  as 
agricultural  or  road  developments.   In  the  course  of 
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negotiations,  the  Hopi  negotiating  team  expressly  stated  at 
numerous  meetings  with  HPL  residents  that  they  would 
negotiate  about  burial  sites,  that  they  hoped  the  Navajo 
Nation  would  commit  to  assisting  with  the  problem  by 
expanding  the  availability  of  burial  sites  or  cemeteries  on 
nearby  parts  of  the  Navajo  Reservation,  and  that  the  Hopi 
negotiating  team  was  confident  they  could  arrive  at  a 
resolution. 

The  issue  of  burial  was  again  discussed  at  negotiation 
sessions  during  1995.   It  was  a  central  issue  between  the 
Navajo  families  and  the  Hopi  Tribe  in  a  three-day 
negotiation  session  in  August  1995,  which  was  mediated  by 
the  Chief  Mediator  for  the  Ninth  Circuit  Court  of  Appeals, 
David  Lombardi .   While  recognizing  the  importance  of  this 
issue  to  the  Navajo  families,  the  Mediator  concluded  that 
the  positions  had  hardened  and  that  no  further  progress 
could  be  made  on  the  issue  in  the  immediate  future. 

Question  15.  What  steps  is  the  Department  of  Justice  taking  to 
assist  the  Hopi  Tribe  and  the  Navajo  Nation  in  educating  Navajo 
families  residing  on  the  HPL  on  the  terms  and  conditions  of  the 
Accommodation  Agreement? 

Response : 

The  federal  negotiators  have  met  with  the  Navajo  families  to 
respond  to  questions  concerning  the  settlement.   The  Office 
of  Navajo  and  Hopi  Indian  Relocation  has  also  provided  funds 
to  both  Tribes  to  assist  with  non-attorney  expenses  of  the 
mediation  process,  such  as  rental  of  a  meeting  room  in 
Flagstaff.   We  also  anticipate  that  the  Justice  Department 
will  bear  some  of  the  costs  of  notifying  the  Navajo  families 
of  the  settlement  hearing  in  the  Manybeads  case.   This  will 
also  involve  educating  the  Navajo  HPL  residents  about  the 
terms  of  the  Accommodation  Agreement. 

Question  16.   Many  Navajo  families  have  expressed  concern  that 
their  religious  practices  are  not  adequately  protected  under  the 
Accommodation  Agreement.   Specifically,  many  Navajos  object  to 
the  fencing  on  Star  Mountain  because  it  directly  impacts  their 
religious  practices.   What  is  the  Department's  view  on  this 
problem? 

Response : 

The  Justice  Department  took  no  formal  position  in  the 
negotiations  on  this  issue.   As  with  burial  and  other 
specifics  of  the  Accommodation  Agreement  terms,  we 
determined,  with  the  Mediator's  concurrence,  that  the 
Federal  Government  should  not  side  with  one  party  or  the 
other  on  this  issue. 
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QUESTIONS  SUBMITTED  BY  SENATOR  KYL 

Question  1.  Is  the  Department  of  Justice  confident  that  the  $50 
million  in  monetary  compensation  to  be  awarded  to  the  Hopi  is  in 
line  with  the  government's  exposure  in  those  civil  actions? 

Response : 

Yes,  we  are  confident  that  the  $50  million  in  monetary- 
compensation  to  be  awarded  to  the  Hopi  Tribe  is  a  reasonable 
settlement  of  our  exposure  in  the  pending  and  threatened 
litigation  which  the  settlement  resolves.   A  detailed 
description  is  provided  in  response  to  Senator  McCain's 
first  question  above. 

Question  2.   Does  the  Federal  Government  have  sufficient  existing 
authority  to  acquire  State  lands  pursuant  to  the  Agreement  -- 
through  condemnation  or  other  means?   Would  the  Department  of 
Justice  or  the  Department  of  the  Interior  object  to  writing 
stipulations  into  any  implementing  legislation  to  protect  the 
State  of  Arizona's  right  to  receive  fair  market  value  for,  and  to 
concur  in  the  selection  of,  any  State  lands  chosen  by  the  Hopi 
and  acquired  by  the  Federal  Government  through  condemnation? 

Response : 

The  Department  of  the  Interior  has  authority  to  acquire 
State  lands  through  condemnation  under  existing  law.   The 
relevant  statutory  provisions  are:  40  U.S.C.  257,  which 
generally  authorizes  officials  of  the  Federal  Government  who 
have  been  authorized  to  procure  real  estate  for  public  uses 
to  make  such  acquisitions  for  the  United  States  by 
condemnation;  25  U.S.C.  465,  which  authorizes  the  Secretary 
of  the  Interior  to  acquire  land  for  Indians;  and  2  5  U.S.C. 
451,  which  authorizes  the  Secretary  of  the  Interior  to  use 
donated  property  in  furtherance  of  any  program  authorized  by 
other  provision  of  law  for  the  benefit  of  Indians  (in  this 
instance  the  funds  would  be  donated  by  the  Hopi  Tribe  for 
acquisition  of  the  State  lands) .   Read  together,  these 
statutes  provide  the  Department  of  the  Interior  sufficient 
authority  to  acquire  State  lands  pursuant  to  the  Settlement 
Agreement . 

The  Takings  Clause  of  the  Fifth  Amendment  of  the  United 
States  Constitution  assures  the  State  of  Arizona  fair  market 
value  for  any  State  lands  the  Federal  Government  might 
condemn.   Accordingly,  no  implementing  legislation  is 
necessary  regarding  that  aspect  of  the  settlement .   The 
Justice  and  Interior  Departments  do  not  support  inclusion  of 
a  provision  assuring  the  State's  concurrence  because  that 
restriction  is  already  present  in  our  binding  agreement  with 
the  Hopi  Tribe . 
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Question  3.   Does  the  Administration  have  any  objection  to 
writing  into  implementing  legislation  other  stipulations  made  in 
the  settlement  agreement  --  among  them,  the  dismissal  of 
lawsuits,  the  monetary  compensation  to  be  paid  to  the  Hopi  Tribe, 
the  lease  arrangement  to  be  offered  to  the  Navajo  families,  the 
character  of  lands  that  may  be  acquired  by,  and  taken  into  trust 
for,  the  Hopi  Tribe? 

Response : 

The  disadvantages  of  writing  the  terms  of  the  settlement 
agreements  into  implementing  legislation  outweigh  any 
advantages.   Legislation  is  not  required  to  give  effect  to 
the  binding  agreements  concerning  dismissal  of  the  lawsuits, 
monetary  compensation  and  other  terms.   The  only  facet  of 
the  agreements  that  requires  legislative  action  concerns  the 
75 -year  lease  term,  for  which  the  Hopi  Tribe  seeks  a  minor 
amendment,  similar  to  amendments  received  by  many  other 
Tribes.   Legislation  with  these  additional,  unnecessary 
provisions  might  entail  delay,  which  may  threaten  the 
momentum  vital  to  the  success  of  these  historic  settlements. 

Question  4.   During  the  term  of  the  75-year  lease,  the  population 
of  Navajo  families  in  the  area  may  grow  substantially.   Is  the 
Federal  Government  obligating  itself  to  provide  a  sufficient 
water  supply  to  meet  future  needs  --  is  it,  in  effect,  creating  a 
new  water  right? 

Response : 

We  do  not  expect  that  the  Accommodation  Agreement  allowing 
Navajo  families  to  remain  on  the  Hopi  Partitioned  Lands  will 
create  a  new  water  right.   Federal  reserved  rights  for 
Indian  reservations  are  measured  by  the  amount  of  water 
necessary  to  fulfill  the  purposes  for  which  the  land  was 
made  a  reservation.   Nothing  in  the  settlement  changes  the 
purposes  for  which  the  Hopi  Reservation  was  established, 
which  would  include  general  domestic  and  agricultural  uses. 
Moreover,  domestic  uses  generally  comprise  a  minor 
percentage  of  the  reserved  water. 
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Question  5.   (a)   How  does  the  500,000  acres  to  be  taken  into 
trust  for  the  Hopi  Tribe  compare  to  the  amount  of  land  occupied 
and/or  used  by  the  Navajo  families  who  are  still  residing  on  the 
Hopi  Partitioned  Lands?   (b)   Could  the  Justice  Department 
comment  on  the  case  out  of  the  Eighth  Circuit  Court  of  Appeals, " 
South  Dakota  v.  Interior,  that  held  that  the  section  of  the 
Indian  Reorganization  Act  authorizing  the  Secretary  to  acquire 
lands  in  trust  was  unconstitutional?   (c)   Is  the  Indian 
Reorganization  Act  the  statutory  authority  that  the  Secretary 
would  cite  to  take  land  into  trust  pursuant  to  the  Agreement  with 
the  Hopi? 

Response&: 

a.  See  response  to  question  2a  posed  by  Senator  McCain. 

b.  The  Justice  Department  believes  South  Dakota  v. 
Interior,  69  F.3d  878  (8th  Cir.  1995),  was  wrongly  decided 
by  the  panel  in  the  Eighth  Circuit  Court  of  Appeals,  as  we 
explained  in  our  petition  for  rehearing  en  banc .   The 
Justice  Department  is  now  considering  whether  to  seek 
certiorari  in  the  United  States  Supreme  Court .   In  any 
event,  any  challenge  to  the  settlement  in  this  case  is 
likely  to  arise  in  the  Ninth  Circuit,  where  the  statutory 
provision  remains  valid. 

In  addition,  the  Secretary  of  the  Interior  has  recently 
promulgated  new  regulations  that  provide  for  judicial  review 
of  agency  decisions  to  take  land  into  trust.   See  61  Fed. 
Reg.  18082-83  (April  24,  1996)  (revising  25  C.F.R.  151.12). 
This  new  regulation  vitiates  a  fundamental  assumption 
underlying  the  Eighth  Circuit's  determination  that  the 
statute  is  unconstitutional. 

c.  The  Indian  Reorganization  Act  is  the  statutory  authority 
the  Secretary  would  cite  to  take  land  into  trust  for  the 
Hopi  Tribe,  pursuant  to  the  Settlement  Agreement. 

Question  6.   In  the  event  that  some  Navajo  families  choose  not  to 
sign  an  Accommodation  Agreement,  we  will  be  no  closer  to  a  final 
resolution  of  the  dispute  than  we  are  today.   What  is  the  remedy 
if  some  families  choose  not  to  sign  Accommodation  Agreements  yet 
refuse  to  leave  the  Hopi  Partitioned  Lands? 

Response : 

Any  families  who  choose  not  to  sign  the  Accommodation 
Agreement  and  who  remain  on  the  Hopi  Partitioned  Lands 
without  authorization  will  be  in  trespass  and,  as  mentioned 
above,  an  action  in  trespass  may  be  brought  against  them  by 
the  United  States  or  the  Hopi  Tribe.   We  are  hopeful  that  a 
super-majority  of  Navajo  families  now  residing  on  the  Hopi 
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Partitioned  Lands  will  sign  the  Accommodation  Agreement  or 
choose,  instead,  to  accept  their  relocation  benefits  and 
move  away  from  the  Hopi  Partitioned  Landb.   For  those 
families  that  wish  to  sign  an  Accommodation  Agreement,  the 
creation  of  this  alternative  represents  a  vast  change  from 
the  land  dispute  circumstances  that  face  them  today.   In 
light  of  these  agreements,  if  some  Navajo  families  choose 
not  to  sign  an  Accommodation  Agreement,  it  will  be  by  their 
own  election  that  they  cannot  remain  at  their  homes  on  the 
Hopi  Partitioned  Lands  and  not  because  the  circumstances 
provided  no  alternative. 

In  this  respect,  the  Accommodation  Agreement  brings  closure 
to  the  situation  the  Navajo  families  have  faced  for  the  last 
two  decades,  by  presenting  an  option  for  people  lawfully  to 
remain  on  the  Hopi  Partitioned  Lands  and  to  continue  their 
traditional  way  of  life  at  homesites  which,  in  many 
instances,  have  been  occupied  by  their  families  for  many 
generations.   In  addition,  the  agreements  also  bring  closure 
to  the  land  dispute  by  providing  an  end  date  for  provision 
of  relocation  benefits  to  residents  of  the  Hopi  Partitioned 
Lands  who  are  eligible  for  such  benefits.   (See  the  response 
to  question  6  posed  by  Senator  McCain) . 

Question  7.   In  1980,  Congress  approved  legislation  that  allowed 
400,000  acres  of  land  to  be  taken  into  trust  for  the  Navajo  Tribe 
and  used  for  the  benefit  of  Navajo  families  residing  on  the  Hopi 
Partitioned  Lands.   That  measure  was  intended  to  resolve  the 
dispute,  yet  many  Navajo  families  still  chose  not  to  move.   Now 
Congress  is  being  asked  to  approve  legislation  that  will 
facilitate  500,000  acres  of  land  being  taken  into  trust  for  the 
Hopi.   Is  the  Administration  confident  that  this  represents  final 
resolution?   If  so,  would  it  recommend  legislative  language  to 
relieve  the  Federal  Government  of  any  further  obligations  if  this 
proposal  ultimately  fails? 

Response : 

The  prior  commitment  of  lands  to  the  Navajo  Nation  was 
intended  to  provide  lands  to  which  Navajos  could  be 
relocated.   Many  families  have  relocated,  some  to  those 
lands.   The  current  settlement  compensates  the  Hopi  Tribe 
for  its  land  losses.   If  some  families  decline  to  enter  into 
an  Accommodation  Agreement  and  do  not  move  after  receipt  of 
relocation  benefits  provided  pursuant  to  the  1974  Settlement 
Act,  they  are  subject  to  an  action  for  trespass.   Such  a 
circumstance  would  not  invite  further  land  transfer  to  the 
Navajo  Nation.   Nor  would  renewal  of  the  Accommodation 
Agreement  at  the  end  of  75  years  invite  further  contribution 
from  the  United  States.   Rent  or  other  compensation 
negotiated  between  the  Tribes  at  that  juncture  would 
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constitute  the  only  compensation  anticipated  by  the  parties. 

We  recommend  against  inclusion  at  this  time  of  legislative 
language  that  relieves  the  Federal  Government  of  any  further 
obligations.   The  Office  of  Navajo  and  Hopi  Indian 
Relocation  continues  to  have  obligations  to  Navajo  families 
that  already  have  moved  from  the  Hopi  Partitioned  Lands  but 
have  not  yet  received  their  benefits.   This  settlement 
addresses  the  land  dispute  problem.   The  Senate  Committee  on 
Indian  Affairs  has  indicated  that  a  separate  subsequent 
hearing  process  will  address  issues  relating  to  relocation 
benefits  for  Navajo  who  have  already  moved  from  the  Hopi 
Partitioned  Lands.   We  would  not  favor  merging  of  that 
separate  and  fact  intensive  issue  with  the  land  dispute 
issues  in  these  settlement  agreements. 


We  very  much  appreciate  your  sustained  support  of  efforts  to 
reach  a  consensual  resolution  of  this  problem.   This  has  been  a 
long  and  difficult  process  and  we  have  learned  a  great  deal  since 
our  first  effort  at  settlement  in  late  1992.   That  proposed 
settlement,  which  would  have  required  broad  Congressional 
legislation,  has  been  revised  in  response  to  many  objections  that 
were  voiced  in  1992  and  1993.   We  look  forward  to  working  with 
you  on  this  issue. 

The  Office  of  Management  and  Budget  has  advised  this 
Department  that  it  has  no  objection  to  the  presentation  of  these 
responses  from  the  standpoint  of  the  Administration's  program. 

Please  do  not  hesitate  to  contact  us  if  we  may  be  of 
additional  assistance. 

Sincerely, 


Andrew  Fois  yh /^f-^ 
Assistant  Attorney  General 


CC:   The  Honorable  Daniel  K.  Inouye 
Ranking  Minority  Member 

The  Honorable  Jon  L.  Kyi 
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Testimony  of  Chainnan  Feirell  Secakuku 

Hearing  on  Settlement  Issue 

March  28, 1996 

Washington,  D.C 

Gc  3d  morning.  Chairman  McCain,  members  of  the  Select  Committee,  and 
distinguished  guests.  It  gives  me  great  pleasure  to  appear  before  you  today  to 
testify  on  behalf  of  the  Hopi  Tribe  in  support  of  the  Accommodation  Agreement 
we  have  reached  with  the  Navajo  families  and  in  support  of  the  Settlement 
Agreement  we  have  reached  with  the  United  States. 

We  have  been  working  to  resolve  the  land  dispute  involving  our  1882 
Reservation  for  a  long  time.  As  you  well  know,  since  1958,  when  Congress 
authorized  the  tribes  to  file  qtiiet  title  actions  against  each  other,  there  have  been 
numerous  lawsiuts,  as  well  as  several  legislative  attempts,  to  bring  what  has 
been  called  tihe  "greatest  land  title  problems  in  the  West"  to  a  dose.  In  the  end, 
what  made  it  happen  was  the  ^e  parties  sitting  down  and  talking  with  each 
other. 

We  have  he&n  involved  in  court-ordered  mediation  for  almost  five  years.  During 
that  time  the  Hopi  Tribe  has  bent  over  backwards  to  meet  the  concerns  of  the 
Navajo  families  and  to  assure  them  that,  if  they  abide  by  Hopi  law,  they  can 
remain  and  coexist.  We  have  had  more  tfian  twenty-five  day-long  meetings  on 
the  HPL  in  the  hogans  and  community  centers  of  the  various  feimiUes.  We  have 
listened  to  their  issues,  discussed  theni,  and  responded  with  an  historic  offer, 
which  is  being  held  open  through  the  end  of  1996. 
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In  the  Accommodation  Agreement,  the  Tribe  has  offered  each  of  the  eligible 
Navajo  families  a  chance  to  remain  on  the  HPL  for  75  years,  with  a  three-acre 
homesite,  up  to  ten  acres  of  farming,  a  portion  of  2800  sheep  units  of  graizing, 
and  continued  nonexclusive  use  of  the  HPL.  In  addition,  we  have  said  we  will 
seek  to  eliminate  the  two  greatest  sources  of  friction  on  the  HI*L  —  the  new 
construction  orders,  which  freeze  housing  construction,  and  the  limited  grazing. 
In  exchange,  we  have  asked  that  the  families  respect  Hopi  law. 

Based  on  the  exchange  of  letters  between  the  families  and  the  Tribe  last  falL  we 
now  have  an  agreement  among  us.  The  only  obstacle  to  entering  that  agreement 
is  the  limitation  in  25  U.S.C.§  415,  which  prevents  the  Hopi  Tribe  from  leasing 
land  for  more  than  two  25-year  periods.  We  have  previously  submitted 
language  that  would  amend  this  section  to  allow  for  a  75-year  lease  and  would 
hope  that  the  Committee  can  give  the  language  prompt  consideration.  We 
already  have  a  number  of  families  that  would  like  to  enter  into  our  agreement 
now,  and  we  would  like  to  accommodate  them.  Moreover,  the  more  time  that 
the  rest  of  the  families  have  before  the  end  of  the  year  to  consider  whether  they, 
too,  will  want  to  take  advantage  of  the  Hopi  Tribe's  offer,  the  better. 

Before  turning  to  the  Settlement  Agreement  with  the  United  States,  I  would  like 
to  make  two  comments  about  the  Office  of  Relocation.  First,  under  our 
agreement  with  the  families  and  the  United  States,  even  after  the  families  sign  an 
Accommodation  Agreement,  they  would  still  have  three  years  to  change  their 
minds  and  relocate.  In  addition,  the  United  States  has  agreed  that  it  will  relocate 
within  three  years  anyone  who  does  not  sign  an  agreement.  Therefore,  it  is 
important  that  the  Office  be  given  continued  funding  through  the  beginning  of 
the  year  2000,  but  no  further  than  December,  2000,  so  that  it  can  accomplish 
these  tasks.  We  would  ask,  though,  that  you  monitor  the  Office's  progress  on  an 
annual  basis  to  eixstve  that  they  complete  these  tasks  on  time. 

Second,  the  Tribe  feels  that  if  there  are  a  number  of  Navajos  currently  on  the  HPL 
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who  want  to  relocate  but  who  have  not  received  benefits  by  the  Office  of 
Relocation,  they  shovild  be  given  the  benefits. 

With  regard  to  the  settlement  with  the  United  States,  ttie  Hopi  Tribe  believes  that 
it  is  fair  settlement  of  the  outstanding  court  cases  between  ti\e  two  govenunents. 
From  the  Hopi  Tribe's  perspective,  the  Tribe  has  experienced  and  witnessed  the 
deterioration  of  its  1882  Reservation  at  the  hands  of  the  United  States  and  the 
Navajo  Nation  and  further  witnessed  the  Navajo  Nation  receiving  additional 
lands  as  compensation  for  relocation.  At  the  same  time,  the  promise  to  give  the 
Tribe  free  and  dear  use  of  the  land  that  has  been  left  to  them  has  not  been 
fulfilled.  This  settlement  allows  the  Tribe  to  recover  some  of  its  aboriginal  land 
and  to  gain  some  moiues  from  the  injustices  that  Hopi  people  have  endured  for 
years.  From  the  United  States'  perspective,  the  Hopi  Tribe  is  taking  over 
responsibility  for  the  land  dispute  and  the  federal  government  is  avoiding 
millions  of  dollars  in  potential  liability.  This  settlement  now  allows  the  Tribe 
and  the  United  States  to  work  together,  raAer  than  fight,  for  the  betterment  of  the 
Hopi  people. 

The  Hopi  Tribe  would  like  to  thaiUc  you  for  allowing  the  mediation  to  proceed 
uninterrupted  £ind  for  allowing  the  parties  to  come  to  the  resolution  that  is  before 
you  today.  It  is  my  belief  that  we  can  and  will  learn  how  to  live  together, 
respecting  each  other  and  helping  each  other. 

For  too  long  the  Tribe  has  had  to  fight  to  protect  its  rights  on  the  land  dispute 
issues.  This  resolution,  which  is  acceptable  to  all  of  the  parties  and  embraced  by 
them,  will  allow  all  of  us  to  turn  to  other  issues  that  have  been  neglected  and  to 
focus  on  the  future  rather  than  the  past. 

I  appreciate  the  opportvmity  to  speak  to  you  today  and  woiild  be  happy  to 
answer  any  questiorxs  you  might  have. 
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HOPI  TRIBAL  COUNCIL 

RESOLUTION 

H-157-95 


WHEREAS,  for  more  than  a  100  years  the  Hopi  Tribe  has  been  engaged 
in  a  historic  struggle  to  protect  its  lands  and  resources 
for  the  benefit  of  future  generations  of  Hopi  children;  and 

WHEREAS,  since  1958  the  Hopi  Tribe  has  been  engaged  in  a  series  of 
lawsuits  against-  the  Navajo  Nation  and  the  Federal 
Government  designed  to  protect  Hopi  lands  and  resources; 
and 

WHEREAS,  since  May,  1991,  the  Hopi  Tribe  acting  through  the  Hopi 
Tribal  Council  and  the  Council  a  Hopi  Tutsqua  Task  Team, 
established  under  Tribal  Council  Resolution  H-87-92,  has 
been  involved  in  the  "mediation  process"  with  the  Navajo 
families,  the  Navajo  Nation,  and  the  Federal  Government  as 
ordered  by  the  9th  Circuit  Court  of  Appeals  in  the 
Manvbeads  v.  United  States  lawsuit;  and 

WHEREAS,  the  Hopi  Tutsqua  Task  Team  has  today  presented  to  the 
Tribal  Council  its  final  report  (copy  attached  and 
incorporated  herein  by  reference) ,  and  the  report 
summarizes  the  proceedings  and  negotiations  of  the  Task 
Team  on  behalf  of  the  Hopi  Tribe  throughout  the  mediation 
process;  and 

WHEREAS,  the  Hopi  Tutsqxia  Task  Team  has  worked  diligently  to 
negotiate  a  solution  to  the  continued  presence  of  Navajo 
families  on  Hopi  Partitioned  Lands  (H.P.L.)  and  to  the 
lawsuits  of  the  Hopi  Tribe  against  the  United  States 
Government ;  and 
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WHEREAS,  the  negotiations  between  the.  Hopi  Tutsqua  Task  Team,  the 
Navajo  families,  and  the  United  States  Government,  have 
produced  a  proposed  Settlement  Agreement  for  consideration 
by  the  Hopi  Tribal  Council  as  a  means  of  resolving  the 
question  of  continuing  Navajo  residents  on  Hopi  Partitioned 
Lands  and  as  a  means  of  ending  the  longstanding  and  costly 
lawsuits  of  the  Hopi  Tribe  against  the  United  States 
Government ;  and 

WttcREAS,  the  Settlement  Agreement  icopy  attached  and  incorporated 
herein  by  reference)  has  been  reviewed  by  the  Tribal 
Council,  and  in  the  opinion  of  the  Tribal  Council  the 
Settlement  Agreement  obtains  important  objectives  of  the 
Hopi  Tribe  and  the  Council  is  of  further  opinion  that  it  is 
in  the  best  interest  of  the  Tribe  to  accept  the  terms  of 
the  proposed  Settlement  Agreement . 

NOW  THEREFORE  BE  IT  RESOLVED  by  the  Hopi  Tribal  Council  that  it  hereby 
approves  the  Settlement  Agreement  between  the  Hopi  Tribe 
and  the  United  States  Government  as  attached  hereto. 

BE  IT  FURTHER  RESOLVED  that  the  Hopi  Tribal  Council  hereby  authorizes 
the  Tribal  Chairman  to  sign  the  Settlement  Agreement  on 
behalf  of  the  Hopi  Tribe. 

BE  IT  FINALLY  RESOLVED  that  the  Hopi  Tutsqua  Task  Team  is  directed  to 
begin  the  immediate  implementation  of  the  settlement 
agreement  according  to  the  time  lines  established  in  the 
Settlement  Agreement. 
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CERTIFICATION 


The  foregoing  resolution  was  duly  adopted  by  the  Hopi  Tribal  Council 
on  November  27.  1995,  at  a  meeting  at  which  a  quorum  was  present  with 
a  vote  of  7  in  favor,  5  opposed,  0  abstaining  (Chairman  presiding  and 
not  voting)  pursuant  to  the  authority  vested  in  the  Hopi  Tribal 
Council  by  SECTION  1(a)  and  (c)  of  ARTICLE  VI-POWERS  OF  THE  TRIBAL 
COUNCIL  of  the  Hopi  Tribal  Constitution  and  By-Laws  of  the  Hopi  Tribe 
of  Arizona,  as  ratified  by  the  Tribe  on  October  24,  1936,  and  approved 
by  the  Secretary  of  the  Interior  on  December  19,  1936,  pursuant  to 
Section  16  of  the  Act  of  June  18,  1934.  Said  resolution  is  effective 
as  of  the  date  of  adoption  and  does  not  require  Secretarial  approval. 


}(^^.,^:LJ^ 


*errell  Secakuku,  Chairman 
Hopi  Tribal  Council 


ATTEST: 


Mary  A.  i^lter,  Tribal  Secretary 
Hopi  Tribal  Council 
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Ferrell  H.  Secakuku , 

CHAIRMAN 

Wayne  Taylor  Jr. 

VICE  CHAIRMAN 

April  29,  1996 

Honorable  John  McCain 

111  Russell  Senate  Office  Building 

Washington,  D.C.   20510 

Dear  Senator  McCain: 

I  am  writing  in  response  to  your  letter  of  April  10,  which  my  office  received  on 
April  22.   What  follows  are  the  Hopi  Tribe's  responses  to  your  questions  as  well  as 
those  asked  by  Senator  Kyi.  It  is  the  Tribe's  hope  that  with  the  answers  to  these 
questions  you  will  feel  comfortable  moving  forward  with  legislation  giving  the 
Hopi  Tribe  75-year  leasing  authority.  The  sooner  the  75-year  leasing  authority  is 
granted,  the  more  time  the  Navajo  families  have  to  consider  their  options.    This 
will  make  it  more  likely  that  the  settlement  will  be  successful.   The  Tribe  looks 
forward  to  receiving  the  requested  legislative  authorization  and  to  putting  this  long- 
standing dispute  behind  it. 

Question  1  --  Why  is  this  settlement  different  from  the  settlement  in  1992? 

There  are  three  major  differences  between  the  current  settlement  and  the  one 
reached  in  1992.   Two  of  those  differences  relate  to  the  settlement  agreement 
between  the  United  States  and  the  Hopi  Tribe.   First,  unlike  the  1992  settlement,  no 
federal  lands  will,  or  can,  be  taken  into  trust  for  the  Hopi  Tribe.   Second,  unlike  the 
1992  settlement,  the  State  of  Arizona  has  been  consulted  and  is  supporting  the 
agreement.    The  other  difference  relates  to  the  accommodation  agreement  between 
the  Hopi  Tribe  and  the  Navajo  families.    Since  1992,  the  families,  their 
representatives  and  the  Tribe  have  had  numerous  face-to— face  meetings  at  which 
they  have  had  an  opportunity  to  air  issues  and  discuss  concerns.   As  a  result  of  those 
meetings,  there  is  a  higher  level  of  trust  and  a  better  level  of  communication.   In 
addition,  the  parties  have  clarified  the  meaning  of  several  of  the  provisions  in  the 
agreement.    Also,  unlike  the  1992  settlement,  the  Navajo  families  have  had  a 
chance  to  vote  and  indicate  they  are  willing  to  proceed.  All  of  this  bodes  well  for  the 
relations  between  the  Navajo  families  and  the  Hopi  Tribe  in  the  future.  , 

Question  2  ~  What  factors  did  the  Hopi  Tribe  rely  on  in  arriving  at  a  $50  million 
settlement  number? 
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The  $50  million  settlement  number  is  the  product  of  several  meetings  between  the 
Tribe  and  its  attorneys. 

It  takes  into  account  the  cost  of  litigating  the  Damage,  Rental,  and  Clauns  Court 
cases,  as  well  as  the  cost  of  bringing  an  action  against  the  United  States  for  failing  to 
relocate  all  of  the  Navajo  families.   It  takes  into  account  the  strength  of  the  Tribe's 
claims.   It  also  takes  into  account  the  uncertainties  in  the  Utigation  process  as  well  as 
the  time  delay  in  receiving  the  benefit  of  any  judgments  the  Tribe  might  obtain 
against  the  United  States. 

Question  3  —  What  problems  are  resolved  in  the  settlement  agreement  and  the 
accommodation  agreement? 

As  between  the  United  States  and  the  Tribe,  the  follov^g  issues  are  resolved  by  the 
Settlement  agreement: 

a)  the  liability  of  the  United  States  in  the  Damage  case  (Ninth  Circuit 
Docket  No.  94-17032), 

b)  the  liability  of  the  United  States  in  the  Qaims  Court  cases  (Claims 
Court  Docket  Nos.  319-84L,  320-84L,  321-84L:,  and  651-89L) 

c)  the  liability  of  the  United  States  for  failing  to  relocate  the  Navajo  from 
the  HPL  pursuant  to  the  1974  Navajo-Hopi  Land  Settlement  Act, 

d)  the  failure  of  the  United  States  to  issue  timely  rental  determinations 
pursuant  to  the  1974  Navajo-Hopi  Land  Settlement  Act, 

e)  the  conditions  pursuant  to  which  the  United  States  is  required  to  take 
land  into  trust  for  the  Hopi  Tribe, 

f)  the  scope  of  the  continuing  responsibility  of  the  United  States  to  assist 
the  Hopi  Tribe  with  management  of  its  lands  and  to  give  the  Tribe  its 
fair  share  of  resource  allocations,  and 

g)  the  responsibility  of  the  United  States  to  complete  the  voluntary 
relocation  of  Navajos  from  the  HPL  and  the  relocation  of  resisters  by  a 
date  certain  —  the  year  2000. 

As  between  the  Hopi  Tribe  and  the  Navajo  families,  the  accommodation  agreement 
resolves  the  following  issues: 
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a)  The  current  lack  of  Hopi  jurisdiction  over  Hopi  land  and  Navajo 
families  on  the  HPL, 

b)  the  limitations  imposed  on  the  Navajo  families  by  the  federal  district 
court's  new  construction  orders, 

c)  the  limitations  imposed  on  the  Navajo  families  by  the  grazing  permit 
system  put  in  place  in  1974  and  the  problems  with  dual  grazing 
jurisdiction  on  the  HPL, 

d)  the  lack  of  communication  between  the  Navajo  families  and  the  Hopi 
Tribe, 

e)  what  uses  of  Hopi  land  the  Navajo  families  will  be  allowed, 

f)  who  is  ehgible  to  stay  on  the  HPL  and  enter  into  the  accommodation 
agreement. 

g)  when  the  relocation  program  ends  and  what  Navajo  families  are 
required  to  do  to  give  up  or  receive  their  benefits,  and 

h)        the  Manybeads  lawsuit. 

Question  4:  What  issues  are  not  settled  by  the  settlement  agreement  and  the 
accommodation  agreement? 

With  regard  to  the  United  States,  the  following  issues  are  not  resolved  by  the 
settlement  agreement: 

a)  Any  liability  of  the  United  States  created  after  1996  (none  known  at  this 
time),  and 

b)  Any  issue  related  to  the  1934  litigation. 

With  regard  to  the  Navajo  families,  the  Hopi  Tribe  is  unaware  of  any  issues  left 
unresolved  by  the  accommodation  agreement. 

Question  5:  How  many  families  reside  on  the  HPL  and  why  the  imprecision? 

The  difficulty  in  stating  the  exact  number  of  families  is  that  the  Navajos  and  the 
Office  of  Relocation  use  different  definitions  of  what  constitutes  a  "family."  To 
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avoid  this  problem,  the  Hopi  Tribe  has  offered  its  accommodation  agreement  based 
on  the  number  of  homesites.   The  Navajo  Nation  provided  a  listing  in  1992  as  to 
how  many  Navajos  resided  at  each  homesite  and  whether  those  Navajos  were  full- 
time  or  temporary  residents.   Based  on  the  Tribe's  most  recent  survey  of  the  HPL, 
there  are  80  homesites  occupied  by  full-time  Navajo  residents  of  the  HPL.   At  these 
homesites,  there  are  approximately  150  families  comprised  of  600  adults  and 
children.    Anyone  else  living  at  these  homesites  is  temporary  resident  and  not 
entitled  to  an  accommodation  agreement. 

Question  6  ~  What  happens  if  the  Navajo  Nation  does  not  pay  rent  during  the  75 
years? 

As  currently  structured,  the  rent  the  Navajo  Nation  will  pay  to  the  Tribe  will  be 
determined  by  the  BIA  pursuant  to  the  provisions  of  25  U.S.C.  §  640-d-15.   If  the  rent 
is  not  paid  by  the  Nation,  the  accommodaHon  agreement  will  be  unaffected.   The 
Tribe  will  have  to  sue  the  Nation  in  federal  court  to  recover  the  rent.   If  the  Nation 
and  the  Tribe  negotiate  a  rental  payment  agreement,  what  happens  in  the  case  of 
nonpayment  will  be  part  of  those  negotiations. 

Question  7  ~  Does  the  current  Hopi  Tribal  Council  support  the  settlement? 

Yes. 

Question  8  —  What  is  going  in  with  regard  to  the  Office  of  Relocation's  request  to 
construct  homes  at  the  Coalmine  Mesa  Subdivision? 

The  Navajo  Nation  is  correct  that  the  Hopi  Tribe  did  not  consent  to  the  Office  of 
Relocation's  proposal  to  construction  replacement  homes  in  the  Coalmine  Mesa 
Subdivision.   The  Tribe  did  so  for  two  reasons.   First,  after  investigating  the 
individuals  on  whose  behalf  the  request  was  made,  the  Tribe  determined  that  only  3 
of  the  16  homes  were  to  be  built  for  relocatees  who  were  current  residents  of  the 
HPL.   The  request  for  the  other  13  homes  would  not  have  assisted  the  Hopi  Tribe  in 
recovering  the  use,  occupancy,  and  possession  of  its  land.  The  second  reason  has  to 
do  with  the  location.   The  Subdivision  is  located  within  the  Bennett  Freeze,  the 
ownership  of  which  is  currently  being  disputed  in  the  1934  litigation.  The  Tribe  is 
not  interested  in  eliminating  a  problems  on  the  HPL  by  creating  a  problem  on  land 
on  which  the  Tribe  is  claiming  ownership.  The  district  court  has  already  refused  to 
award  the  Tribe  any  land  on  which  there  is  a  Navajo  resident,  and,  given  that  the 
litigation  is  still  ongoing,  the  Tribe  did  not  believe  it  was  appropriate  to  allow  more 
Navajos  to  take  up  residence  on  land  the  Tribe  is  clainiing.   Once  the  ownership  of 
the  Bennett  Freeze  is  established  and  the  1934  litigation  is  over,  the  Tribe  will  adjust 
its  position  to  reflect  whatever  is  decided. 
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Question  9  --  What  happens  at  the  end  of  75  years?  Is  renewal  possible? 

The  Hopi  Tribe  has  stated  repeatedly  that  what  happens  in  75  years  will  depend  on 
what  happens  between  now  and  then.   There  is  nothing  to  stop  the  Tribe  and  the 
Navajo  families  from  extending  the  accommodation  agreement  beyond  75  years 
assuming  that  both  parties  are  desirous  of  doing  so.   The  accommodation  agreement 
provides  that  the  Tribe  will  "consider  the  relationship  among  the  parties,  their 
needs,  and  whether  the  Agreement  has  worked"   in  evaluating  whether  to  extend  it. 
It  also  provides  that  the  parties  can  begin  to  discuss  the  issue,  starting  in  the  year 
2047,  25  years  before  the  end  of  the  agreement.   This  allows  time  for  the  relationship 
between  the  families  and  the  Tribe  to  develop  without  the  pressure  of  discussions 
about  renewal,  and,  at  the  same  time,  allows  enough  time  for  the  issue  to  be 
considered  before  the  accommodation  agreement  terminates. 

Question  10  —  Why  is  the  Hopi  Tribe  providing  accomniodation  agreements  to 
Navajo  families  who  have  relocated  or  are  not  eligible  for  relocation? 

We  are  not  making  any  such  accommodations.   The  Tribe  is  not  aware  of  any 
Navajo  families  who  are  still  on  List  A,  which  is  the  list  of  Navajo  families  eligible 
for  an  accommodation  agreement,  who  have  already  relocated  or  are  not  eligible  for 
relocation. 

Question  11  —  How  many  families  are  expected  to  sign  the  accommodation 
agreement?  How  many  are  expected  to  refuse?  What  will  happen  to  the  resisters? 

The  Hopi  Tribe  expects  that,  if  the  Navajo  families  have  sufficient  time  this  year  to 
consider  their  options,  the  families  will  refuse  to  sign  agreements  at  less  than  15  of 
the  80  homesites.   For  those  families  who  refuse  to  sign  an  accommodaHon 
agreement,  the  United  States  has  agreed  that  it  will  begin  implementation  of  25 
C.F.R.  §§  700.137,  700-138,  700-139  in  February  1997  and  complete  full 
implementation  by  February  2000.   To  the  extent  that  the  United  States  Attorney 
does  not  take  action  to  remove  the  resisters  from  the  HPL,  the  Tribe  will  implement 
its  exclusion  ordinance  and  request  help  from  the  United  States,  as  trustee,  in 
accomplishing  eviction. 

Question  12  —  How  is  the  burial  issue  going  to  be  resolved? 

From  the  Hopi  Tribe's  perspective,  the  issue  is  resolved.   There  have  been  several 
discussions  of  the  issue  between  the  Tribe  and  the  Navajo  families.   The  Tribal 
Covmcil  has  considered  the  issue  and  has  decided  not  to  allow  burial  on  the  HPL. 
The  Hopi  Tribe  has  informed  the  Navajo  families  that  it  will  support  them  in 
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negotiations  with  the  Navajo  Nation  to  obtain  burial  grounds  on  the  Navajo 
Reservation  near  the  HPL. 

Question  13  ~  What  steps  is  the  Justice  Department  taking  to  assist  the  Hopi  Tribe  in 
educating  Navajo  and  Hopi  tribal  members? 

Other  than  attending  all  of  the  meetings  on  the  HPL  and  in  the  mediation,  the 
federal  government  has  not  provided  any  assistance  to  the  Hopi  Tribe  in  educating 
Navajo  families  and  Hopi  Tribal  members.    The  Tribe  believes  that  this  question 
may  be  better  addressed  to  the  Justice  Department. 

Question  14  ~  What  is  happening  with  regard  to  the  fences  on  Star  Mountain? 

The  Hopi  Tribe  is  v^^illing  to  discuss  limited  movement  of  a  fence  in  order  to  avoid 
religious  sites.   The  Tribe  has  made  clear  that  the  Tribe  will  not  consent  to  the 
removal  of  all  fences  from  Star  Mountain  because  the  fences  are  necessary  for 
proper  management  of  the  range  resource  there.   This  issue  will  be  resolved  as  soon 
as  1)  the  Navajo  families  show  the  Hopi  tribe  which  fence  needs  to  be  moved  in 
which  direction;  and  2)  the  United  States  provides  the  funding  to  move  the  fences. 

Question  15  ~  What  is  happening  with  regard  to  the  Navajo  Nation's  rental 
proposal? 

The  Hopi  Tribal  Council  is  in  the  process  of  finalizing  its  rental  proposal,  which  it 
expects  to  provide  to  the  Nation  within  the  next  two  weeks.   Assuming  the  Nation 
agrees  to  the  Tribe's  proposal,  we  will  have  an  agreement  at  that  time. 

Question  16  ~  Have  impoundments  increased? 

The  BIA  is  in  charge  of  impoundments  at  this  time,  and  this  question  may  be  better 
addressed  by  them.   The  Tribe  is  now  aware  that  impoundments  have  increased. 
The  Tribe  would  note,  however,  that  the  current  level  of  Navajo  livestock  on  the 
HPL  exceeds  both  the  current  permit  levels  and  the  2800  sheep  units  that  the  Navajo 
families  will  be  allotted  under  this  accommodation  agreement,  and,  as  such,  the  law 
is  being  violated. 

The  following  are  the  Tribe's  responses  to  the  questions  of  Senator  Kyi: 

Question  1  ~  Is  the  Tribe  satisfied  with  the  settlement  agreement  with  the  United 
States? 
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Assuming  that  the  United  States  intends  to  meet  its  commitments  in  the  settlement 
agreement,  the  Tribe  is  satisfied  that  the  settlement  agreement  adequately  protects 
its  interests. 

Question  2  ~  Is  this  a  definitive  resolution?  What  happens  to  those  who  do  not 
sign  up? 

The  Tribe  believes  this  is  a  definitive  resolution.   It  settles  the  hability  of  the  United 
States.  It  provides  for  the  Navajo  families.  It  compensates  the  Tribe.   In  75  years  if 
the  Tribe  and  the  Navajo  families  are  unable  to  extend  the  agreement  or  reach  a 
new  arrangement,  it  will  be  up  to  the  Tribe,  with  the  assistance  of  the  United  States 
in  its  role  as  trustee,  to  utilize  its  exclusion  ordinance  to  evict  Navajo  families  who 
do  not  leave  of  their  own  accord.   It  will  not  be  Congress'  responsibility  to  address 
the  matter  at  that  time. 

In  terms  of  what  happens  to  those  who  do  not  sign  up,  the  United  States  has 
committed  to  implement  the  provisions  of  25  C.F.R.  §§  700.137,  700-138,  700-139  by 
February  2000.   If  the  United  States  Attorney  does  not  remove  the  resisters  after  that 
time,  the  Hopi  Tribe  will  evict  them  pursuant  to  its  exclusion  ordinance. 

Question  3  —  If  Congress  passes  the  legislation  authorizing  75-year  leasing  authority, 
will  it  have  fulfilled  its  responsibility? 

Assuming  that  Congress  gives  the  Tribe  the  requested  75-year  leasing  authority, 
makes  the  necessary  appropriations  to  the  Office  of  the  Navajo/Hopi  Indian 
Relocation  and  the  BIA  so  that  the  provisions  of  the  settlement  agreement  can  be 
fulfilled,  and  does  not  act  to  prevent  the  executive  branch  from  fulfilling  its 
responsibilities  under  the  settlement  agreement,  the  answer  is  yes. 

Question  4  ~  Should  all  of  the  provision  of  the  settlement  agreement  be  included  in 
the  legislation  giving  the  Hopi  Tribe  75-year  leasing  authority? 

The  Tribe  does  not  believe  it  is  necessary  to  include  the  provision  of  the  settlement 
agreement,  which  is  binding  on  the  parties,  in  legislation  at  this  time.   The  top 
priority  for  the  Tribe  is  getting  the  75-year  authority  as  quickly  as  possible  so  that  it 
can  begin  signing  up  Navajo  families  and  give  the  others  a  chance  to  see  that  the 
process  will  work.    Pulling  all  the  other  provisions  in  legislation  complicates  it  and, 
most  likely,  will  slow  it  down.   Given  that  the  United  States  and  the  Hopi  Tribe 
already  have  a  binding  settlement  agreement,  the  Tribe  does  not  believe  it  is 
necessary  to  have  the  provisions  of  that  agreement  agreed  to  a  second  time. 

In  closing,  the  Hopi  Tribe  would  like  to  emphasize  that  it  has  spend  five  hard  years 
negotiating  the  settlement.   Each  side  has  had  to  compromise  and  to  give  up 
something  to  make  the  settlement  work.   The  Hopi  Tribe  and  the  other  parties  have 
explored  every  option,  and  the  settlement  represents  the  one  alternative  that  could 
be  agreed  on.   The  Hopi  Tribe  appreciates  the  chance  to  answer  the  questions  from 
the  Senators  and  looks  forward  to  receiving  the  requested  leasing  authority. 

Sincerely,  ,  . 

The  Hopi  Tribe 


i^errell  Secakuku,  Chairman  and 
Chief  Executive  Officer 
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Written  Statement  of 

ATTORNEY  GENERAL  HERB  YAZZIE 

The  Navajo  Nation 

Testimony  of  the  Navajo  Nation  Concerning 

Accomodation  Agreement  and 

United   States/Hopi   Settlement  Agreement 

U.S.  Senate  Committee  on  Indian  Affairs 
March  28,  1996 

I.  Introduction 

My  name  is  Herb  Yazzie.  I  am  a  Dine.  I  am  of  the  Tabaaha  Clan,  born  for  the 
Kinlichii'nii  Clan.  My  matemal  grandparents  are  of  the  To'ohani  Clan;  my  paternal 
grandparents  are  of  the  Todi'ch'ii'nii  Clan.  By  the  grace  of  the  Holy  People,  I  am  before 
you.  I  am  the  Attorney  General  of  the  Navajo  Nation. 

I  come  to  Washington  to  infonm  this  Committee,  Congress,  the  President  of  the 
United  States  and  the  United  States  govemment  that  the  Navajo  people  of  the  Hopi 
Partitioned  Lands  ("HPL"),  have  negotiated  an  agreement  which  will  provide  a  legal 
basis  for  Navajos  to  continue  to  reside  on  the  HPL.  In  the  eyes  of  the  Holy  People,  we 
do  not  need  justification  for  our  continued  residence  within  the  Four  Sacred 
Mountains,  but  modern,  man-made  laws  have  made  it  necessary  for  us  to  seek  a 
means  by  which  our  People  will  have  assurance  that  they  will  not  have  to  live  with  the 
fear  of  forced  relocation. 

This  Accommodation  Agreement  came  about  despite  all  the  United  States  has 
done  to  create  this  dispute,  delay  its  resolution  and  act  in  a  manner  inconsistent  with 
its  responsibility  to  my  People. 

As  the  Navajo  Nation  has  advised  throughout  the  mediation  process,  the 
Navajo  Nation  President's  execution  of  the  Accommodation  Agreement  must  be 
authorized  by  the  Navajo  Nation  Council.  Attached  to  this  testimony  are  copies  of 
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resolutions  of  the  Navajo-Hopi  Land  Commission  of  the  Navajo  Nation  Council  and 
the  Intergovernmental  Relations  Committee  of  the  Navajo  Nation  Council  expressing 
support  for  the  Accommodation  Agreement.  Not  all  Navajos  support  or  approve  of  this 
Agreement.  Being  a  democratic  society,  we  respect  the  right  of  each  affected  family  to 
arrive  at  their  ow/n  decision  as  to  whether  or  not  to  sign  an  Accommodation 
Agreement.  However,  the  majority  of  affected  families  support  the  Accommodation 
Agreement.  Attached  to  the  Navajo  Nation's  written  testimony  is  an  exhibit  showing  the 
number  of  meetings  which  the  Navajo  Nation  had,  and  will  continue  to  have,  with  HPL 
residents  for  the  purpose  of  explaining  the  provisions  of  the  Accommodation 
Agreement. 

This  agreement  came  about  because  our  People  are  united  on  the  matter  of 
religion.  It  has  been  a  long,  arduous  journey— educating  the  United  States  that  Navajo 
religion  deserves  acknowledgement  and  respect.  Some  ignorant  federal  officials  and 
judges  believe  that  the  Navajos  are  a  nomadic  people,  not  attached  to  the  land  and 
able  to  be  relocated  anywhere.  That  is  simply  not  true.  Navajo  religion  ties  us  to  the 
land  and  is  the  reason  that  Navajo  People  cannot  leave  the  HPL. 


II.        The     Navajo     Nation     supports    the     Accommodation     Agreement 
which  has  been  negotiated  by  the  HPL  family  representatives. 

The  Accommodation  Agreement  provides  a  legal  basis  for  residents  to  remain 
on  HPL.  For  many  years,  HPL  residents  have  lived  under  the  threat  of  forced 
relocation  from  lands  which  they  have  lived  on  for  centuries.  The  stress  of  this 
experience  cannot  be  minimized;  studies  have  shown  that  increased  rates  of  disease, 
mental  illness  and  mortality  are  prevalent  among  HPL  residents  and  relocatees  in 
comparison  to  the  Navajo  Nation  population  as  a  whole.  I  view  the  Accommodation 
Agreement  as  the  cornerstone  to  a  comprehensive  resolution  of  the  Navajo/United 
States/Hopi  land  dispute.  Ensuring  that  the  HPL  residents  may  continue  to  live  on  the 
lands  on  which  the  Holy  People  placed  them  is  extremely  important.  I  am  very  pleased 
that  the  Hopi  Tribe  recognized  the  importance  of  these  beliefs  and  was  willing  to  allow 
the  Navajo  residents  to  remain  on  the  HPL. 

Some  HPL  residents  are  critical  of  the  75-year  term  of  the  Accommodation 
Agreement.  I  understand  their  desire  to  obtain  a  permanent  accommodation.  The 
residents'  attachment  to  the  land  will  continue  forever  and  the  lease  term  is  not 
intended  to  signify  that  this  sacred  relationship  will  cease  in  75  years.  The  75-year 
term  was  negotiated  between  the  family  representatives  and  the  Hopi  Tribe  and  that 
term  represents  the  best  that  could  be  done  under  the  circumstances.  The  Hopi  Tribe 
has  indicated  that  they  do  not  intend  to  initiate  wholesale  evictions  of  Navajo  residents 
upon  expiration  of  the  term  and  that,  should  all  go  well,  there  is  no  reason  why  the 
Navajo  residents  could  not  remain. 
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Because  none  of  us  can  predict  the  future,  I  am  satisfied  that  the  75-year  term 
can  work  to  the  advantage  of  the  Navajo  Nation,  the  HPL  residents  and  the  Hopi  Tribe. 
My  hope  is  that,  as  the  residents  continue  to  live  on  the  HPL  pursuant  to  the 
Accommodation  Agreement  and  the  cloud  of  forced  relocation  is  removed,  the 
relationship  between  the  residents,  the  Navajo  Nation  and  the  Hopi  Tribe  can  continue 
to  develop  in  a  fruitful  manner.  Truly,  the  two  tribes  must  treat  one  another  as  human 
beings.  Over  time,  we  have  leamed  that  if  the  indigenous  people  of  this  land  do  not 
treat  one  another  humanely,  we  will  all  suffer. 

The  Accommodation  Agreement  is  necessary,  through  imperfect,  and  was 
achieved  despite  the  United  States'  divisive  role  in  this  matter.  History  shows  that 
whenever  the  United  States  interferes  in  inter-tribal  matters,  that  interference  has 
operated  to  the  detriment  of  tribes.  In  this  matter,  the  United  States  has  blindly  followed 
the  notion  that  It  must  somehow  "correct"  an  ancient  wrong  committed  by  the  Navajo 
upon  the  Hopi.  Whatever  occurred  between  tribes  upon  this  continent  before  the 
coming  of  the  white  man  is  best  left  to  the  indigenous  people.  What  the  Gods 
established  here  cannot  be  undone  by  the  United  States  govemment. 

The  Settlement  Act  was  premised  on  the  conclusion  that  the  Navajo  Nation 
would  be  held  financially  liable  for  all  the  ill-considered  decisions  of  the  United  States. 
On  its  face,  the  statute  appears  to  be  a  framework  for  a  negotiated  settlement  of  issues 
arising  from  the  conflicting  land  interests  created  by  the  United  States'  attempts  to 
draw  boundaries  between  the  tribes.  However,  a  close  reading  of  the  statute  reveals 
that  it  is  penal  in  nature;  liability  is  imposed  upon  the  Navajo  Nation;  the  only  issue  left 
for  negotiation  is  the  amount  of  that  liability.  Added  to  that  is  the  codification  of  the 
concept  of  forced  relocation.  Frankly,  the  United  States  should  be  ashamed  that  such 
a  law  exists  within  the  United  States  Code,  as  it  is  contrary  to  the  First  Amendment  of 
the  United  States  Constitution.  Given  these  facts,  it  is  not  difficult  to  see  why  the  1974 
Settlement  Act  prolonged  this  matter  and  did  nothing  to  facilitate  settlement. 

The  Navajo  Nation  is  not  a  party  to  the  recently  negotiated  United  States/Hopi 
Settlement  Agreement.  As  the  HPL  Family  Representatives  and  Hopi  Tribe  were 
finalizing  the  Accommodation  Agreement,  representatives  of  the  United  States 
Department  of  Justice  revealed  that  they  were  about  to  complete  a  settlement 
agreement  with  the  Hopi  Tribe.  At  first,  the  United  States  refused  to  even  share  it  with 
the  Navajo  Nation.  Once  a  copy  of  the  Settlement  Agreement  was  obtained,  the 
Navajo  Nation  was  amazed  to  find  that  the  United  States  had  not  protected  Navajo 
rights  in  the  Settlement  Agreement. 

The  Hopi  Tribe  and  the  United  States  purport  to  bilaterally  preserve  Navajo 
Nation  liability  for  use  and  damage  of  the  HPL  in  the  Settlement  Agreement;  the  very 
damages  for  which  the  United  States  is  compensating  the  Hopi  Tribe  pursuant  to  the 
Settlement  Agreement  itself.  This  is  just  the  most  recent  example  of  the  United  States' 
failure  to  assist  in  attempting  an  overall  settlement  of  this  matter  and  its  unwillingness 
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to  act  in  accordance  with  its  taist  responsibility  for  tlie  Navajo  Nation. 

The  Navajo  Nation  is  supportive  of  the  Accommodation  Agreement  despite  the 
unfortunate  history  which  precedes  it.  The  Nation's  primary  interest  in  the 
Accommodation  Agreement  has  been  insuring  that  the  religious  beliefs  of  the  HPL 
residents  are  recognized  and  protected.  The  Navajo  Nation  considers  this  issue  to  be 
one  of  national  concem;  our  survival  as  a  people  and  as  a  Nation  is  attributable  to  our 
religion  and  our  continued  existence  as  a  Nation  is  dependent  upon  our  beliefs  and 
our  relationship  to  the  land  which  we  occupy.  The  HPL  residents'  right  to  continue  to 
reside  upon  the  land  which  is  sacred  to  them,  to  live  consistent  with  the  Navajo 
religion,  to  conduct  ceremonies,  and  to  have  access  to  sacred  places  are  fundamental 
provisions  of  the  Accommodation  Agreement.  The  Navajo  Nation  is  very  pleased  that 
these  provisions  are  a  part  of  the  Accommodation  Agreement. 

III.  The  Navajo  Nation  has  no  objections  to  Reauthorization  of  the 
Office  of  Navajo-Hopi  Indian  Relocation  ("ONHIR")  and  its  eventual 
closure;  provided  that  all  those  wishing  and  eligible  to  receive  benefits 
obtain  such  benefits  prior  to  closure. 

The  matters  of  ONHIR  reauthorization  and  the  proposed  schedule  for  closure  of 
the  relocation  program  are  also  before  this  Committee.  Provisions  of  the  United 
States/Hopi  Settlement  Agreement  also  address  the  issue  of  the  phase-out  of  ONHIR 
activities.  The  Navajo  Nation  does  not  oppose  the  ONHIR  phase-out  and  shares  in  the 
desire  to  see  an  end  to  this  federal  function.  However,  the  closure  deadlines  set  forth 
within  the  United  States/Hopi  Settlement  Agreement  are  realistic  only  if  ONHIR  can 
complete  homes  for  eligible  individuals  who  wish  to  receive  homes  within  the 
timeframes  specified.  The  exact  number  of  such  individuals  is  not  known  because 
many  administrative  appeals  are  pending,  but  it  is  at  least  650  and  may  be  as  many  as 
1300.  The  United  States  cannot  responsibly  agree  to  close  ONHIR  by  the  year  2000 
when  the  total  number  of  houses  which  ONHIR  is  obligated  to  build  is  still  unknown.  If 
ONHIR  was  directed  to  stop  fighting  eligible  family's  certifications  on  procedural 
grounds,  the  number  of  houses  yet  to  be  built  could  be  precisely  determined  and  a 
realistic  closure  date  for  ONHIR  established. 

ONHIR  should  complete  its  job  as  soon  as  it  can  responsibly  do  so.  The  Navajo 
Nation  wants  ONHIR  to  complete  its  activities  so  that  the  Navajo  Nation  can  assume 
control  of  its  lands.  The  Relocation  Program  has  been  disruptive  to  Navajo  families; 
the  families  would  certainly  wish  to  see  an  end  to  ONHIR  provided  that  those  eligible 
and  wishing  to  receive  benefits  receive  such  benefits  in  a  timely  fashion.  Hundreds  of 
eligible  families  have  waited  fifteen  years  or  more  to  receive  benefits.  The  process  as 
currently  conducted  takes  much  too  long  and  is  costly  for  both  the  United  States  and 
the  Navajo  Nation,  which  expends  tribal  general  funds  to  assist  eligible  families  in 
their  benefits  claims. 
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The  phase-out  of  ONHIR  activities  will  be  accomplished  more  quickly  and  with 
less  expense  if  the  following  things  change: 


a.  The  construction  freeze  set  forth  at  25  U.S.C.  Section  640d-9  (f)  should 
be  repealed  immediately.  Despite  the  ruling  of  the  9th  Circuit  that  the  Hopis  are 
entitled  to  only  62,000  acres  in  the  1934  reservation  area,  plus  a  few  religious  shrines 
to  be  identified,  1.5  million  acres  in  the  1934  reservation  area  remains  frozen. 
Construction  and  development  activities  continue  to  be  prohibited.  The  area  still 
subject  to  the  freeze  is  precisely  the  area  where  the  majority  of  relocatees  wish  to  build 
homes  because  it  is  near  their  traditional  homeland  and  their  relatives.  By  allowing  the 
freeze  to  continue,  the  United  States  unwittingly  prolongs  the  relocation  process.  It 
would  be  of  tremendous  assistance  in  resolving  this  process  if  Congress  would  repeal 
Section  640d-9(f). 

As  recently  as  December  18,  1995,  the  Hopi  Tribe  denied  ONHIR's  request  for 
consent  to  construct  16  replacement  houses  to  be  located  within  the  Coalmine  Mesa 
Subdivision,  an  area  still  subject  to  the  freeze.  ONHIR's  verbal  request  to  the  Hopi 
Tribe  to  permit  construction  of  45  additional  replacement  homes,  scattered  throughout 
the  freeze  area,  has  yet  to  be  approved.  These  relocations  could  be  effectuated 
quickly  if  the  freeze  was  repealed. 

b.  ONHIR  has  created  a  bureaucracy  which  results  in  unnecessary  and 
time-consuming  litigation  for  eligible  individuals.  By  treating  the  relocation  program  as 
an  adversarial  process,  instead  of  a  program  designed  to  assist  individuals,  often 
uneducated,  who  are  the  victims  of  an  unfortunate  and  traumatic  situation  which  they 
had  no  hand  in  creating,  ONHIR  wastes  scarce  federal  dollars.  ONHIR  does  this  by 
capriciously  denying  bona  fide  claims  for  benefits  and  by  utilizing  burdensome 
procedures  in  an  attempt  to  discourage  eligible  individuals  from  pursuing  benefit 
claims.  Individuals  eligible  for  relocation  benefits  are  routinely  denied  administrative 
relief,  forcing  the  filing  of  federal  court  actions  which  usually  result  in  the  award  of 
relocation  benefits. 

Why  not  dissolve  the  bureaucracy  and  devote  the  federal  funds  spent 
fighting  bona  fide  benefit  claims  to  providing  benefits  to  individuals  who  have  every 
right  to  receive  them?  Mr.  Bavasi  has  testified  that  the  ONHIR  budget  is  divided  by  the 
number  of  relocation  homes  actually  built,  each  house  costs  $200,000.  These  are 
houses  of  approximately  1,300  square  feet,  of  simple  design  and  construction. 
Average  construction  cost  is  about  $77,000.  The  Navajo  Nation  deplores  the  waste 
which  characterizes  ONHIR's  operations.  The  Nation  would  prefer  that  100  percent  of 
every  dollar  go  to  providing  housing  to  relocatees.  It  is  wrong  for  the  federal 
government  to  penalize  residents  awaiting  relocation  for  ONHIR's  wastefulness  by 
bringing  an  abrupt  halt  to  program  activities  before  every  eligible  family  entitled  to 
benefits  has  received  benefits. 
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c.         ONHIR  should  stop  denying  claims  from  otiierwise  eligible  individuals 
who  have  become  heads  of  household  since  July  1986. 


Part  of  the  reason  why  this  dispute  has  continued  unresolved  for  so  long, 
is  that  the  United  States  failed  to  obtain  the  Navajo  Nation's  input.  I  ask  that  you  listen 
to  one  piece  of  advice:  the  keys  to  the  humane,  voluntary  successful  relocation  of  the 
remaining  families  who  await  and  wish  relocation  are:  1)  the  streamlining  of  the  benefit 
award  process;  and  2)  the  repeal  of  Section  640d-9(f). 

IV.  The  Navajo  Nation  has  no  objection  to  the  Hop!  Tribe  receiving 
compensation  pursuant  to  the  United  States/Hop!  Settlement  Agreement 
provided  that  issues  affecting  the  Navajo  Nation  pursuant  to  the 
Settlement  Agreement  are  satisfactorily  resolved. 

The  United  States  has  characterized  the  funds  to  be  paid  to  the  Hopi  Tribe 
pursuant  to  the  Settlement  Agreement  as  consideration  for  the  Hopi  Tribe's 
accommodation  of  Navajo  residents  on  the  HPL.  The  Navajo  Nation  does  not  oppose 
the  Hopis  receiving  compensation  for  the  Accommodation  Agreement  from  the  United 
States.  It  is  also  appropriate  for  the  United  States  to  pay  the  Hopis  for  Navajo  use  of 
the  former  Joint  Use  Area,  due  to  the  United  States'  role  in  starting  this  dispute  and 
prolonging  its  resolution.  To  the  extent  that  the  United  States/Hopi  Settlement 
Agreement  provides  for  the  payment  of  that  compensation,  the  Navajo  Nation  has  no 
objection  to  the  Settlement  Agreement. 

However,  the  Settlement  Agreement  goes  far  beyond  paying  compensation  for 
these  purposes.  Aside  from  compensating  the  Hopi  Tribe  for  its  accommodation  of 
HPL  residents,  the  United  States  is  paying  a  substantial  sum  of  money  to  settle  the 
Hopi  Tribe's  claims  for  use  of  HPL  both  before  and  after  partition.  In  addition,  the 
United  States  is  paying  the  Hopi  Tribe  for  damage  to  the  HPL  caused  by  the  previous 
use  of  the  HPL  by  HPL  residents.  These  are  substantially  the  same  claims  that  the 
Hopi  Tribe  has  been  pursuing  in  the  many  lawsuits  the  Hopi  Tribe  has  filed  against  the 
Navajo  Nation. 


Despite  the  United  States'  agreement  to  pay  these  claims,  the  Navajo  Nation  is 
being  held  responsible  for  paying  the  Hopi  Tribe  for  the  same  things.  The  Navajo 
Nation,  pursuant  to  the  Accommodation  Agreement,  is  obligated  to  make  annual  rental 
payments  to  the  Hopi  Tribe  for  the  Navajo  families  residing  on  the  HPL.  Additionally, 
as  a  result  of  lawsuits  filed  against  the  Navajo  Nation  by  the  Hopi  Tribe  pursuant  to  the 
Settlement  Act,  the  Navajo  Nation  has  been  ordered  to  pay  amounts  exceeding 
$28,000,000  to  the  Hopi  Tribe  for  damage  to  and  use  of  the  HPL.  Furthermore,  the 
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Settlement  Act  laid  the  foundation  for  future  litigation,  which  will  not  be  in  anyone's 
best  interest. 

Notwithstanding  the  fact  that  the  same  claims  are  involved,  the  United  States 
has  not  provided  in  the  Settlement  Agreement  that  its  payment  of  $50.2  million  to  the 
Hopi  Tribe  decreases  or  offsets  the  amount  that  the  Navajo  Nation  might  owe  to  the 
Hopi  Tribe  for  those  same  claims.  In  so  doing,  the  United  States  has  completely 
abdicated  its  duty  a^  trustee  for  the  Navajo  Nation.  Indeed,  the  Navajo  Nation 
potentially  remains  liable  for  additional  amounts  arising  out  of  these  same  claims  as 
well  as  for  the  future  payment  of  rental  for  the  Accommodation  Agreement  itself. 

It  is  particularly  offensive  that  the  United  States  and  Hopi  Tribe,  within  the 
Settlement  Agreement  itself,  attempt  to  preserve  the  liability  of  the  Navajo  Nation.  This 
Is  not  a  situation  in  which  joint  tortfeasors  are  arguing  amongst  themselves  as  to  who 
must  compensate  a  damaged  plaintiff.  This  is  a  situation  in  which  two  tribal 
governments  have  been  damaged  by  the  conduct  of  the  United  States.  Because  the 
parties  involved  in  this  matter  are  governments,  we  would  have  expected  to  sit  down  at 
the  negotiating  table  with  the  United  States  and  Hopi  Tribe  to  assist  in  resolving  these 
matters.  The  United  States  has  committed  to  conducting  a  "government  to 
government"  relationship  with  tribes.  Tribes  have  always  had  and  continue  to  have 
"government  to  government"  relationships  with  one  another.  Deals  negotiated  behind 
closed  doors  without  full  disclosure  to  all  affected  parties,  harm  the  atmosphere  of  trust 
and  cooperation  we  have  been  working  to  create.  As  a  matter  of  respect  between 
governments,  we  expect  this  practice  to  be  condemned  by  this  Committee. 

The  Hopi  Tribe  has  been  fully  compensated  for  its  claims  by  the  payment  from 
the  United  States.  Congress  should  not  sanction  the  duplicate  compensation  now 
contemplated  by  the  Settlement  Agreement.  Congress  should  expressly  provide  that 
the  Navajo  Nation  is  entitled  to  an  offset  of  its  liability  against  the  amount  paid  to  the 
Hopi  Tribe  by  the  United  States. 

The  Settlement  Agreement  is  also  troubling  in  that  it  attempts  to  set  deadlines 
on  ONHIR  activities  which  directly  impact  the  Navajo  Nation  and  HPL  residents.  It  was 
fundamentally  wrong  for  the  United  States  and  Hopi  Tribe  to  attempt  to  bilaterally 
agree  to  a  halt  to  the  relocation  assistance  program  which  primarily  serves  Navajos 
due  to  the  simple  fact  that  more  Navajos  have  been  subject  to  relocation  than  Hopis. 


V.        Conclusion 

Much  work  remains  to  be  done  in  finalizing  and  implementing  the 
Accommodation  Agreement.  I  wish  to  make  the  Committee  aware  of  several 
unresolved  Issues  and  encourage  your  continued  interest. 
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The  two  tribes  need  to  agree  upon  the  rental  demanded  by  the  Hopi  Tribe 
under  the  Accommodation  Agreement.  Surely,  the  statutory  system  of  having  the 
Bureau  of  Indian  Affairs  initially  determine  the  annual  rental  is  too  burdensome  on  all 
of  the  parties  involved. 

Not  only  have  HPL  residents  suffered  under  the  application  of  the  1974  law;  the 
Navajo  Nation  govemment  and  the  rest  of  the  Navajo  people  have  borne  the  burdens 
of  the  fear  of  relocation,  the  disregard  of  our  religion  and  the  tremendous  financial  and 
emotional  cost.  The  1974  Settlement  Act  is  an  attack  upon  our  Navajo  religion.  It  is  the 
intent  and  fervent  hope  of  the  Navajo  Nation  that  all  matters,  questions  and  issues 
between  the  two  tribes,  be  resolved  by  the  two  tribes  to  put  an  end  to  all  of  the  litigation 
which  mushroomed  out  of  the  Settlement  Act. 

In  order  to  improve  the  relationship  between  the  parlies  to  the  Accommodation 
Agreement,  it  is  essential  that  all  existing  contempt  fines  and  Injunctions  be  removed 
Immediately.  It  is  not  unreasonable  for  the  Navajo  Nation  to  expect  that  this  will  be 
allowed  by  the  HopI  Tribe  and  the  United  States  government  very  soon  as  a 
demonstration  of  the  sincerity  of  their  new  commitments  to  the  Navajo  HPL  residents. 

The  HPL  residents  have  Issued  a  request  to  the  Hopi  Tribe  to  resume 
discussions  on  several  very  important  remaining  matters.  How  the  HopI  Tribe 
responds  to  these  matters  will  determine  whether  or  not  the  individual  Navajo  HPL 
residents  will  enter  Into  the  Accommodation  Agreement.  One  matter  of  particular 
Importance  concerns  the  residents'  request  that  a  fence  erected  by  the  Hopi  Tribe 
which  traverses  Star  Mountain,  a  site  sacred  to  Navajos,  be  removed.  Negotiations 
conceming  removal  of  the  fence  need  to  be  recommenced  as  soon  as  possible. 

Included  in  the  statements  submitted  to  the  Committee  is  a  statement  from  the 
Nahta  Dzlll  Chapter,  a  community  of  relocatees  from  HopI  Lands.  I  encourage  the 
Committee  to  note  all  of  the  concems  raised  by  this  Chapter.  The  concems  should  all 
be  addressed  before  any  closure  plan  for  the  federal  relocation  program  Is  finalized. 

Thank  you  for  giving  me  the  opportunity  to  appear  before  you. 


*      • 
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Nrlttan  Taatlmony  of  Mae  Tso 

Before  the  Senate  Coamlttee  on 

Indian  Affairs 

March  28,  1996 

My  name  is  Mae  Tso  and  I  am  a  citizen  of  the  Din6  Nation.  My 
husband,  Askie  Tso  and  I  have  been  married  for  31  years,  we  have  8 
children  and  17  grandchildren.  We  live  in  Mosquito  Springs,  just 
south  of  Big  Mountain  on  land  that  was  partitioned  to  the  Hopi 
Tribe.  My  mother  lives  just  1/2  mile  west  of  my  home  and  we  are 
at  least  the  Ninth  generation  of  my  family  to  live  on  this  land. 

My  Grandmother  is  Jennie  Manybeads.  I  was  one  of  the 
Manybeads  plaintiffs.  We  were  the  people  who  filed  the  lawsuit, 
but  we  found  ourselves  excluded  from  the  mediation  that  was  ordered 
as  a  result  or  our  suit.  We  only  found  out  about  what  was  being 
discussed  after  the  fact  when  our  attorney  or  the  Navajo  Tribe  told 
us  about  it.  None  of  us  ever  sat  at  a  taible  and  told  the  U.S.  or 
the  Hopi  Tribe  that  a  75 -year  lease  was  OK  with  us.  This 
settlement  that  is  proposed  has  too  many  flaws  and  does  not  address 
all  of  our  religious  concerns.  We  can  not  accept  it.  We  met  as  a 
family  and  discussed  this  matter,  and  we  have  decided  that  none  of 
us  will  sign  the  "Accommodation  Agreement"  in  its  present  form. 

These  are  the  problems  that  we  see  with  the  Agreement  in 
Principle  and  the  proposed  Accommodation  Agreement: 

1.  The  settlement  agreements  still  do  not  really  address  the 
religious  issues  which  were-  the  reason  for  the  Manybeads 
lawsuit.  The  agreements  are  silent  about  the  burial  of  those 
who  have  passed  on,  for  instance.  Nothing  in  either  of  the 
agreements  really  says  that  our  sacred  sites  will  be 
protected,  or  how  this  will  be  done.  Furthermore,  there  is  no 
acknowledgement  of  our  religion  in  the  main  body  of  the 
document,  only  in  the  attachments. 

2.  The  seventy-five  year  term  is  not  going  to  work.  Seventy-five 
years  sounds  like  a  long  time,  but  it  will  seem  like  no  time 
at  all  when  it  is  over.  What  will  the  Hopi  Tribe  ask  for  at 
that  time,  when  it  is  their  choice  whether  or  not  to  renew  the 
agreements?  Or  will  they  decide  to  not  renew  them? 
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3.  The  eettlement  agreements  leave  us  at  the  mercy  of  the  Hopi 
tribe.  We  have  years  of  experience  with  the  Hopi  Tribe  and  its 
law  enforcement  policies.  We  hope  that  they  will  change  the 
way  they  treat  us,,  but  we  are  not  ready  to  believe  that  this 
will  happen.  We  must  have  some  kind  of  oversight,  and  an 
avenue  of  appeal  from  the  Hopi  Tribal  Courts,  before  we  can 
think  of  accepting  Hopi  jurisdiction. 

4.  We  are  concerned  about  being  able  to  continue  our  traditional 
use  of  the  lamd.  This  means  that  we  need  our  summer  hogans  or 
camps  as  well  as  our  main  homes.  We  need  to  be  able  to  move 
our  livestock  around  with  the  seasons,  so  we  do  not  over-use 
any  one  area.  Our  livestock  are  sheep,  which  have  to  be 
closely  watched,  so  when  they  move,  we  have  to  move  with  them. 

5.  In  1986  there  was  a  court  case  in  which  my  ceremonial  hogan 
was  declared  to  be  an  illegal  contruction.  The  Navajo  Nation, 
which  had  nothing  to  do  with  it,  was  ordered  to  demolish  it  or 
else  pay  $1,000  a  day  in  contempt  fines.  My  family  took  this 
hogan  down  because  we  were  requested  to  do  so  as  a  sign  of 
good  faith,  so  the  Manyh»»ria  mediation  could  proceed.  Because 
this  was  all  resolved  by  the  mediation,  there  should  be  no 
contempt  fines  against  amyone. 

Those  of  us  who  filed  the  Manyhoar^a  lawsuit  did  so  because  we 
felt  that  the  Hopi  Tribe  and  the  Federal  government  were  destroying 
ovir  culture  and  way  of  life  by  forcing  us  to  relocate  from  the  land 
that  is  sacred  to  us.  For  us,  the  very  way  we  live  is  how  we 
express  ourselves  spiritually;  our-  way  of  life  wholly  'encompasses 
our  religion.  There  is  no  need  and  we  do  not  have  a  separate  word 
in  Navajo  for  what  non-Indiams  call  "religion."  We  want  these 
governments  to  understand  that  we  have  been  resisting  relocation 
for  all  of  these  years  to  protect  our  religion,  our  way  of  life  -- 
not  only  for  ourselves  but  for  the  generations  to  follow. 

We  consider  the  land  to  be  our  mother.  We  must  respect  and 
care  for  the  sacred  sites  on  this  land  so  that  the  earth  cuid  the 
Holy  People  who  reside  here  will  continue  to  provide  for  us  and  our 
families.  We  can  only  do  that  if  we  are  living  on  the  land. 

There  are  many  sacred  sites  on  the  land  around  my  home, 
Hncl'id'ing  springs,  rcrk  flhrin*»q.  pefrngi vnhs,  and  places  where 
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medicinal  plants  grow.   All  of  this  was  placed  there  by  the  Holy 
People  to  provide  everything  the  DinS  need  to  survive . 

There  are  several,  sacred  springs,  in  the  area,  such  as  White" 
Dove  Spring  and  Toh  ana  lii.  They  provide  a  continuous  flow  of 
water  and  have  always  given  us  the  water  we  need  to  survive  -- 
water  to  drink  and  to  use  for  ceremonies .  These  springs  were 
planted  there  for  us  by  my  great  grandfather.  Just  as  Moses 
produced  water  from  the  ground,  as  the  story  goes,  so  it  was  with 
this  place.  This  water  raised  and  sustained  me  through  out  my  life 
and  I  can  not  abandon  them,  out  of  respect  for  my  ancestors  who 
placed  it  there  to  provide  for  our  use  and  for  future  generations. 

Another  way  the  earth  provides  for  us  is  by  giving  us 
medicinal  plants,  which  grow  all  over  the  land  around  ray  home.  As 
a  child  I  was  taught  the  names  of  these  plants  and  how  to  use  them 
to  heal  myself  and  my  family.  But  one  cannot  just  find  one  of 
these  medicinal  plants  and  pick  it  out  of  the  ground  like  people 
pull  weeds  out  of  a  garden.  In  order  for  the  plant  to  heal  you 
must  make  an  offering  to  it  and  treat  it  with  the  same  respect  you 
treat  a  grandparent . 

There  are  travel  shrines  or  altars  located  near  our  home  as 
well .  These  shrines  are  markers  left  by  the  Holy  People  as  they 
walked  across  the  land.  We  give  offerings  at  these  sites  to  the 
Holy  People  by  placing  a  certain  plant  and  a  rock  on  the  altar.  By 
making  an  offering  we  get  their  protection  and  blessing  in  return. 
There  is  one  atop  a  mesa  near  my  home  and  another  nearby  at 
Teasyatoh.  Knowledge  of  these  sacred  places  is  passed- along  from 
generation  to  generation.  Their  stories  were  told  to  me  by  my 
parents  and  grandparents.  These  stories  are  part  of  the  history  of 
the  Din6  people  and  I  will  pass  them  along  to  my  children  and  their 
children. 

There  are  also  petroglyphs  on  rock  walls  located  nearby.  Mauny 
of  these  are  marks  left  by  the  Holy  People  which  depict  important 
parts  of  Din6  religion.  One  depicts  sand  paintings  used  in  the 
"lightning-way"  ceremony,  it  also  depicts  a  crane,  and  a  sand 
painting  of  "never-ending  bull  snake."  A  segment  of  Din6  history 
is  depicted  on  this  rock  wall  sand  painting.  These  are  sites  which 
are  very  sacred  to  us  and  we  cannot  just  leave  them  to  be 
desecrated  bv  someone  who  does  nof  know  their  sianif icance. 
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From  birth  we  are  connected  to  the  earth,  our  mother,  at  our 
homes,  as  were  our  ancestors  before  us.  As  a  Din6  person  grows  up 
that  connection  is  reinforced  with  every  ceremony.  It  is  this 
connection  that  allows  us  to  live  in  harmony  with  the  earth.  If  we 
move  off  of  the  land  we  will  no  longer  be  connected  to  the  earth 
emd  to  our  ancestors  and  that  will  only  cause  sickness  and  disease 
among  us.  If  we  were  to  leave  we  could  not  hold  any  of  our 
ceremonies  in  the  proper  way  and  we  will  not  be  able  to  maintain 
balance  in  our  daily  lives. 

The  story  of  our  creation  explains  that  this  land  is  the  only 
place  where  the  Navajo  people  are  supposed  to  live.  My  family  has 
lived  at  the  place  where  I  now  live  for  at  least  nine  generations 
and  our  history,  our  spirituality  and  our  identity  are  all  tied  to 
that  location.  We  know  where  all  of  the  sacred  places  are  to  pray 
and  make  offerings,  we  know  where  to  find  the  medicine  and  water  we 
need  to  survive  there.  We  know  where  to  find  everything  we  need  for 
our  ceremonies.  There  is  no  way  we  can  just  move  to  another  spot 
and  continue  to  live  as  DinS  people.  If  we  were  to  move  we  would 
no  longer  be  able  to  pray  to  the  Holy  People,  we  would  no  longer  be 
connected  to  our  mother  and  our  family  would  suffer  from  the  loss. 

We  have  had  to  make  a  lot  of  sacrifices  so  that  the  Hopi  would 
participate  in  the  mediation  process  and  yet  the  Agreement  does  not 
protect  our  religion  as  it  is  supposed  to.  We  were  the  ones  who 
were  asked  to  show  good  faith.  We  had  to  tear  down  our  ceremonial 
hogan  to  comply  with  the  preconditions  so  that  the  Hopi  would 
participate  and  yet  we  get  nothing  in  return. 

We  asked  the  Hopi  Tribe  for  similar  sign  of  good  faith, 
something  simple  and  easy  to  do.  We  asked  them  to  realign  some 
fences  that  were  interfering  with  a  very  sacred  site.  Star 
Mountain.  The  Hopi  Tribe  refused  to  do  even  this  simple  thing. 

The  Agreement  does  not  protect  my  way  of  life  or  my  land,  it 
only  continues  the  suffering  we  have  endured  for  another  75  years. 
I  do  not  believe  that  relocation  will  solve  the  problem  now  nor 
will  it  solve  the  problem  in  75  years.  Relocation  will  only  lead 
to  the  separation  of  our  families  and  the  destruction  of  our 
religion  and  culture.  It  will  result  in  a  lot  of  unhappiness  and 
even  more  animosity  between  the  Din6  and  the  Hopi  people.   The 
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Agreement  does  not  protect  my  ancestral  land  for  me  or  future 
generations.  Where  will  my  children's  children  go  when  the  issue  of 
relocation  returns  again? 

Several  members  of  my  family,  including  myself,  have  been 
arrested  and  treated  unfairly  by  the  Hopi  Tribe  for  resisting 
relocation.  According  to  the  Agreement  we  will  have  to  live 
under  Hopi  jurisdiction,  but  how  can  we  continue  to  live  under 
people  who  hate  us  just  for  wanting  to  live  peacefully  on  our 
sacred  ancestral  land? 

I  ask  you  to  remember  the  Din6,  and  all  that  we  have  suffered. 
I  ask  that  you  act  to  protect  our  way  of  life,  our  religion,  so 
that  we  might  once  again  live  in  harmony  and  "walk  in  beauty"  as 
our  ancestors  did. 
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Testimony  of  Lee  Brooke  Phillips,  Attorney  for  Navajo  Families 

in  the  Manybeads  Mediation 

Before  the  Senate  Committee  on  Indian  Affairs 

March  28, 1996 

My  name  is  Lee  Phillips.  I  am  an  attorney  in  private  practice  in  Flagstaff,  Arizona.  I  have 
represented  Navajo  Families  living  on  the  Hopi  Partition  Lands  (HPL)  since  graduating  from  law 
school  in  1983.  In  1988, 1  filed  the  Manybeads  vs.  United  States  of  America  lawsuit  which 
challenges  the  Navajo-Hopi  Indian  Land  Settlement  Act  of  1974  as  a  violation  of  the  First 
Amendment  Free  Exercise  of  Religion  Rights  of  the  Navajo  Families  who  live  on  Hopi  Partition 
Lands.  I  also  represent  the  Navajo  Families  in  the  Attakai  v.  United  States  of  America  lawsuit. 
The  Attakai  lawsuit  successfully  stopped  the  destruction  of  Navajo  sacred  sites  by  the  federal 
construction  projects  and  now  requires  written  notice  prior  to  beginning  federally  fimded 
development  projects  on  the  HPL. 

The  Manybeads  lawsuit  was  filed  as  a  class  action  on  behalf  of  all  individual  Navajos  living 
on  Hopi  Partition  Lands  who  are  required  by  the  1974  Act  to  relocate  off  of  land  that  they  and 
their  families  have  occupied  for  many  generations.  The  primary  claim  in  the  Manybeads  lawsuit  is 
that  these  individual  Navajo  Families  can  not  relocate  because  they  believe  in  and  practice  the 
traditional  Navajo  religion.  These  families  were  placed  on  this  land  by  The  Creator  and  ^ven 
specific  instructions  which  require  that  they  remain  on  and  care  for  the  land  in  question.  In 
addition,  the  sacred  places  where  ceremonies,  prayers  and  songs  are  performed  as  part  of  the 
traditional  Navajo  religion,  would  be  abandoned  if  the  families  were  forced  to  relocate.  The 
abandonment  of  these  sacred  sites  would  prevent  these  Navajo  Families  from  the  fiirther  exercise 
of  their  traditional  religion. 

In  1990,  the  Federal  District  Court  in  Phoenbc,  Arizona  granted  the  United  States 
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Government's  motion  to  dismiss  the  Manybeads  lawsuit.  In  its  decision,  the  Court  found  that  the 
Federal  Government  has  authority  over  the  Hopi  Partition  Lands  because  the  land  is  federal  Indian 
reservation  land.  The  Court  fluther  found  that  the  Federal  Government  could  forcibly  relocate 
the  Navajo  families  from  from  the  HPL  even  if  their  relocation  would  effectively  prohibit  the  free 
exercise  of  their  religion.  I  appealed  the  District  Court's  decision  to  the  Ninth  Circuit  Court  of 
Appeals  in  San  Francisco.  In  1991,  the  Ninth  Circuit  heard  oral  argument  on  my  appeal  and 
subsequently  issued  an  order  directing  the  Manybeads  case  into  mediation.  The  Court  also  invited 
the  Navajo  Nation  and  the  Hopi  Tribe  to  participate  in  the  mediation  as  interested  parties.  In 
addition,  the  Court  ordered  a  related  lawsuit,  Masayeva  v.  Zah  into  mediation  as  well.  This 
related  lawsuit  involved  claims  by  the  Hopi  Tribe  that  the  Navajo  Families,  and  indirectly,  the 
Navajo  Nation,  had  violated  the  federal  court  ordered  freeze  on  construction  by  building  Navajo 
ceremonial  hogans  on  the  HPL. 

The  Court  appointed  Federal  Magistrate  Harry  R.  McCue  to  act  as  the  mediator  in  this 
case.  The  mediation  began  in  the  Fall  of  1991  and  has  continued  through  the  present.  In  the 
beginning,  the  mediator  asked  the  parties  to  submit  a  proposal  for  resolving  the  Manvbeads  case 
and  related  issues.  Specifically,  the  mediator  asked  the  parties  to  submit  proposals  which  would 
allow  the  Navajo  families  to  remain  on  the  Hopi  Partition  Lands  and  eliminate  the  need  for  forced 
relocation.  The  Navajo  Families  and  the  Navajo  Nation  both  submitted  proposals  which  involved 
an  exchange  of  lands  between  the  two  Tribes.  Neither  the  United  States  nor  the  Hopi  Tribe 
submitted  proposals.  Instead,  the  United  States  and  the  Hopi  Tribe  both  rejected  the  Navajo 
proposals  and  refused  to  discuss  any  settlement  that  involved  the  exchange  of  lands. 

Judge  McCue  made  several  efforts  to  persuade  the  Hopi  Tribe  and  the  United  States  to 
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offer  proposals  for  settling  the  dispute.  Instead,  the  Hopi  Tribe  presented  the  Navajo  Families 
and  the  Navajo  Nation  with  a  list  of  10  pre-conditions  which  had  to  be  satisfied  before  the  Hopi 
Tribe  would  agree  to  discuss  any  settlement  proposals.  After  several  months  ofeffort  by  the 
Navajo  Families  and  the  Navajo  Nation,  the  pre-conditions  were  finally  satisfied  and  the  mediation 
then  continued. 

In  1992,  the  United  States  rq)resentatives  assisted  Judge  McCue  in  drafting  the 
"Agreement  in  Principle."  The  "Agreement  in  Principle"  was  intended  as  a  fi'amework  for  a 
comprehensive  settlement  agreement  between  all  four  parties.  Unfortunately,  the  Navajo  Families 
were  not  included  in  the  drafting  process  and  the  terms  of  the"  Agreement  in  Principle"  were 
leaked  by  the  United  States  Forest  Service  before  the  Nav^o  Families  were  informed  of  the 
details  of  the  "Agreement  in  Principle."  This  resulted  in  wide  spread  opposition  to  the  Agreement 
in  Principle  by  the  Naviyo  Families  as  well  as  the  many  non-Indians  in  Arizona. 

In  early  1993,  the  Hopi  Tribe  presdited  its  first  lease  proposal  to  the  Navajo  Families. 
Meetings  took  place  throughout  the  HPL  between  the  Hopi  Tribe's  Mediation  Team  and  the 
Naviyo  Families  to  explain  and  discuss  the  lease  proposal.  On  August  S,  1993,  the  Navajo 
Families  voted  overwhelmingly  to  reject  the  first  lease  proposal.  At  that  time,  the  Navajo  Families 
presented  the  mediator  and  the  other  parties  with  a  detailed  written  response  to  the  lease  proposal 
explaining  why  they  could  not  agree  to  the  proposed  terms.  The  Hopi^Tribe  then  walked  out  of 
the  mediation. 

From  August  through  December,  1993,  the  Navajo  Families  developed  a  detailed,  written 
report  concerning  Navajo  religion  and  the  frmilies'  concerns  about  the  Hopi  lease  proposal.  This 
religious  report  was  presented  to  the  mediator  and  the  parties  in  December,  1993.  In  April,  1994, 
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the  Hopi  Tribe  presented  the  families  with  its  second  lease  proposal.  This  second  lease  proposal 
was  entitled  "Agreement".  It  is  the  basis  for  the  current  Accommodation  Agreement.  While  the 
second  lease  proposal  did  address  some  of  the  concerns  raised  by  the  Navajo  Families,  it  failed  to 
address  the  majority  of  religious  issues  raised  by  the  Navajo  Families  in  their  religious  report. 
Specifically,  the  Agreement  failed  to  include  a  recognition  of  Navajo  religion  or  any  guarantee 
that  Navajo  religion  or  religious  practices  would  be  allowed  or  protected.  In  addition,  the 
agreement  failed  to  address  or  guarantee  the  continued  traditional  and  cultural  use  of  the  HPL  by 
Navajo  Families.  Nevertheless,  in  June,  1994,  a  strong  majority  of  Navajo  Families  voted  to  ratify 
the  second  proposal  which  was  required  by  the  Mediator  if  we  were  to  continue  the  mediation. 
Throughout  the  rest  of  1994,  the  Navajo  Families  continued  to  meet  with  the  Navajo  Nation  and 
representatives  of  the  Federal  Government  in  an  effort  to  clarify  the  terms  of  the  proposed 
agreement. 

In  March,  1995,  the  Navajo  Families  again  presented  the  Hopi  Tribe  with  its  list  of 
religious  concerns  which  needed  to  be  addressed  before  the  Navajo  Families  could  agree  to  the 
terms  of  the  proposed  accommodation.  From  March,  1995,  through  August,  1995,  the  Navajo 
Families'  Mediation  Team  met  face  to  face  in  a  series  of  meetings  with  the  Hopi  Tribe's  Mediation 
Team.  The  purpose  of  these  meetings  was  to  review  these  reli^ous  concerns  and  to  attempt  to 
reach  a  compromise  on  the  major  issues.  The  Navajo  Families  Mediation  Team  was  made  up  of 
approximately  21  individuals  who  were  selected  fi'om  various  communities  throughout  the  HPL. 
The  Hopi  Tribe's  Mediation  Team  was  made  up  of  the  Hopi  Chairman  and  members  of  the  Hopi 
Tribal  Council. 

I  then  wrote  to  the  Ninth  Circuit  and  requested  the  assistance  of  a  new  mediator.  In 
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August,  1995,  the  Ninth  Circuit  sent  their  Chief  Mediator,  Mr.  David  Lombardi,  to  meet  with  the 
parties  in  an  effort  to  resolve  the  outstanding  religious  issues.  After  meeting  individually  with  all 
four  parties,  Mr.  Lombardi  drafted  a  proposed  settlement  agreement  which  attempted  to  address 
and  resolve  all  of  the  outstanding  issues.  Mr.  Lombardi  then  sent  his  proposal  to  all  four  parties 
with  a  request  they  either  accept  or  reject  his  proposal.  Further,  that  any  attempt  to  change  or 
modify  his  proposal  would  be  treated  as  a  rejection.  The  Navajo  Families,  the  Navajo  Nation  and 
the  United  States  Government  agreed  to  accept  Mr.  Lombardi's  proposal.  Unfortunately,  the 
Hopi  Tribe  refused.  Instead,  the  Hopi  Tribe  drafted  its  own  proposal  which  it  sent  to  the  Navajo 
Families  in  September,  1995. 

Faced  with  the  choice  of  either  again  giving  into  the  Hopi's  demands  or  risking  the 
mediations  failure,  the  Navajo  Families  made  the  difBcult  decision  to  respond  to  Uie  Hopi  Tribe's 
new  proposal.  On  October  2,  1995, 1  wrote  to  the  Hopi  Tribe  on  behalf  of  the  Navajo  Families.  I 
informed  the  Hopi  Tribe  that  the  Navajo  Families'  Mediation  Team  would  agree  to  accept  the 
Hopi  Tribe's  September  6,  1995  proposal  if  the  Hopi  Tribe  would  agree  to  compromises  on 
several  key  religious  concerns. 

On  November  27,  1995,  the  Hopi  Tribe  responded  to  my  letter  and  advised  that  they 
either  had  akeady  or  would  agree  to  the  clarification  of  terms  as  set  forth  in  my  October  2nd 
letter.  I  then  wrote  back  to  the  Hopi  Tribe  informing  them  that  on  behalf  of  the  Navajo  Families' 
Mediation  Team  we  were  prepared  to  go  forward  and  begin  implementation  of  the 
Accommodation  Agreement  as  modified. 

In  January,  1996,  the  parties  met  with  Mediator  David  Lombardi  and  agreed  to  compile  all 
of  the  various  documents  and  correspondence  under  one  cover  sheet.  This  compilation  of 
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documents,  which  reflected  the  various  modifications  to  the  original  "Agreement,"  would 
constitute  the  final  version  of  the  Accommodation  Agreement  that  would  go  to  the  Navajo 
Families.    It  was  also  agreed  that  the  Navajo  Families  would  have  a  one  year  period  fi'om  January 
1,  1996  through  December  31,  1996  to  consider  the  proposed  Accommodation  Agreement  and  to 
decide  whether  they,  as  individual  families,  wanted  to  accept  or  reject  the  agreement.  Finally,  it 
was  agreed  that  the  parties  would  request  that  the  Congress  review  the  proposed  settlement 
agreement  and  provide  the  Hopi  Tribe  with  authority  to  enter  into  the  75  year  lease  agreement. 

We  are  now  here  to  present  testimony  to  this  Committee  regarding  both  the  proposed 
Accommodation  Agreement  between  the  Navajo  Families  and  the  Hopi  Tribe  and  the  recent 
settlement  agreement  that  was  reached  between  the  Hopi  Tribe  and  the  United  States 
Government.  I  am  also  including  in  my  statement  a  summary  of  the  Accommodation  Agreement, 
an  outline  of  the  implementation  process,  as  I  understand  it,  as  well  as  my  attempt  to  .answer 
several  questions  which  I  hope  will  be  of  help  to  this  Committee  in  understanding  this  settlement 
effort. 

SUMMARY  OF  ACCOMMODATION  AGREEMENT 
A.        Introduction/Purpose  of  Agreement 

1 .  Agreement  is  between  the  individual  Navajo  family,  the  Hopi  Tribe,  Navajo  Nation 
and  United  States. 

2.  "Purpose  of  agreement  is  to  accommodate  elderly  and  traditional  Navajo  residents 
of  the  HPL  who  wish  to  remain  on  the  land  and  to  set  forth  the  terms  and 
conditions  of  the  accommodation.  This  Agreement  is  made  in  good  faith  and  in 
order  to  provide  for  the  accommodation  of  traditional  Navajo  famiUes  living  on  the 
HPL  The  Agreement  is  made  because  the  parties  do  not  want  to  continue  to  be  in 
conflict.  Rather,  they  wish  for  a  relationship  that  is  respectfiil  and  helpfiil.  The 
Agreement  offers  an  opportunity  to  bring  peace  to  this  troubled  land  for  the  benefit 
of  both  Tribes.  This  Agreement  has  been  made  pursuant  to  the  direction  of  the 
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United  States  Court  of  Appeals  for  the  Ninth  Circuit  in  the  Manybeads  v.  United 
States  of  America  case,  that  the  parties  reach  by  negotiation  and  voluntary 
agreement  a  final  settlement  of  certain  issues  relating  to  the  1974  Navajo-Hopi 
Land  Settlement  Act.  The  agreement  reflects  the  respect  that  members  of  the 
Hopi  Tribe  and  Navajo  Nation  have  for  each  other  and  the  acknowledgment  by 
each  of  the  sincerity  of  the  traditional  beliefs  of  the  other,  the  importance  of  those 
beliefs  in  defining  each  Tribe's  way  of  life,  and  the  desire  of  both  peoples  to 
preserve  their  respective  cultures  and  ways  of  life  ui  the  future.  Further,  that  the 
United  States  specifically  acknowledges  the  sincerity  and  importance  of  the 
religious  beliefs  of  members  of  the  Hopi  Tribe  and  the  Navajo  Nation  and  the 
significance  of  the  Navajo  and  Hopi  religions." 

B.  Who  is  Eligible 

1.  All  Navajo  full  time  residents  of  the  HPL  and  their  children  and  future  generations. 

2.  Includes  children  and  relatives  of  full  time  residents  who  are  temporarily  away 
fi'om  home  for  school,  work,  medical  reasons  or  military  service. 

3.  Homesites,  farming,  grazing  rights,  etc...  can  be  transferred  or  passed  on  to 
children  or  grandchildren  if  they  reside  on  the  HPL  and  agree  to  the  terms  and 
conditions  of  the  Accommodation  Agreement. 

4.  Adult  members  of  the  family  will  sign  agreement  along  with  the  Hopi  Tribe, 
Navajo  Nation  and  federal  government. 

C.  Terms  of  the  Accommodation  Agreement 

I.         Accommodation  Agreement  Includes  Four  Major  Parts:  Homesite  (housing);  2. 
Farming;  3.     Grazing;  4.  Use  of  the  HPL 

a.         Homesite 

1 .  112  homesites  available  (currently  there  are  about  80  occupied 

homesites  on  the  HPL) 

^  2.         Each  homesite  includes  at  least  three  acres  for  building  homes  and 
other  construction.  This  three  acre  homesite  will  be  enlarged  to 
include  homes  for  children  and  other  family  members. 

3 .         All  housing  or  other  structures  used  for  farming,  grazing  or 

religious  purposes  shall  be  permitted  to  remain  for  the  families  who 
accept  the  agreement. 
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4.  The  construction  freeze  will  be  lifted  for  families  who  accept  the 
agreement.  This  means  the  family  will  be  free  to  build  new  homes 
or  repair  or  enlarge  existing  structures  at  their  homesites. 

5.  The  Hopi  Tribe  promises  to  approve  any  request  for  new 
construction  within  seven  (7)  days. 

6.  The  family  is  free  to  fence  or  not  fence  their  homesites  as  they 
choose. 

7.  The  family  is  free  to  continue  any  of  their  traditional  economic  uses 
of  their  homesites  including  for  example  weaving,  jewelry  making, 
child  care  and  traditional  medical  services.  The  only  restriction  on 
the  homesites  is  that  the  family  agrees  to  maintain  the  homesite  as  a 
residence  and  not  turn  it  into  a  business  (commercial  use). 

8.  There  are  some  health  and  safety  restrictions  at  the  homesite 
including  not  using  the  home  for  burial  of  human  remains  and  not 
allowing  mining  or  toxic  or  dangerous  materials  to  be  stored  at  the 
homesite. 

9.  The  family  also  agrees  to  keep  their  homesite  in  a  safe  and  sanitary 
condition  and  to  keep  fuel  and  other  dangerous  things  in  a  safe 
way. 

Farming 

1 .  The  fanuly  may  use  up  to  ten  (10)  acres  for  farming. 

2.  All  existing  farming  including  fields  orchards,  fiiiit  trees  and  vines 
are  allowed  to  continue. 

3.  It  is  left  up  to  the  family  to  decide  if  they  want  to  fence  their 
farmland. 

4.  The  farmland  can  only  be  used  for  farming  unless  the  family  and  the 
Hopi  Tribe  agree  to  a  change. 

Graanp 

1 .         The  families  who  accept  the  agreement  will  be  allowed  to  increase 
their  livestock  from  1,680  to  2,800  sheep. 
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2.  The  grazing  will  be  as  close  to  the  homesite  as  possible. 

3.  New  annual  grazing  permits  will  be  giyen  to  each  of  the  homesites 
who  accept  the  accommodation  and  the  size  of  individual  permits 
will  be  decided  by  the  residents  and  the  Navajo  Nation. 

4.  The  new  grazing  permits  will  be  transferable  to  children  or  other 
family  members  if  the  permit  holder  relocates,  becomes  ill  or  passes 
away. 

5.  Navajo  Nation  agrees  to  pay  for  the  grazing  permits. 

6.  A  new  grazing  study  will  be  done  to  find  out  the  condition  of  the 
range. 

7.  The  families  can  also  apply  to  the  Hopi  Tribe  for  additional  grazing 
on  the  HPL  or  the  Navajo  Nation  for  additional  grazing  off  the 
HPL. 

8.  Families  can  also  choose  to  graze  cows  and  horses  with  their 
permits. 

Use  of  the  HPL 

1 .  Families  who  accept  accommodation  can  continue  to  use  the  HPL 
in  the  traditional  ways,  including  access  to  and  use  of  sacred  sites, 
herb  gathering,  building  and  using  temporary  religious  structures 
for  ceremonies  out  on  the  HPL  and  collecting  firewood. 

2.  The  families  agree  to  share  the  HPL  with  the  other  Navajo  and 
Hopi  families  and  to  work  together  to  protect  the  land,  water  and 
other  resources. 


D.         Terms  and  Conditions 
1.         Jurisdiction: 


a.         Individuals  signing  Accommodation  Agreements  and  all  other  persons 

occupying  the  homesite  are  subject  to  the  jurisdiction  of  the  Navajo  Nation 
with  regard  to  solely  Navajo-related  matters,  such  as  domestic  relations 
matters.  Otherwise,  they  are  subject  to  the  civil  and  criminal  jurisdiction  of 
the  Hopi  Tribe. 
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b.  The  term  of  the  Agreement  is  75  years,  with  a  provision  for  extension, 
subject  to  approval  of  the  Hopi  Tribe. 

c.  The  Navajo  Nation  is  obligated  to  pay  compensation  to  the  Hopi  Tribe  for 
the  Navajo  residents'  use  of  the  HPL. 

Termination  of  Agreement 

a.         The  Agreement  may  be  terminated  in  seven  (7)  ways: 

1 .  upon  the  expiration  of  75  years  with  no  extension  agreement  in 
place; 

2.  an  eligible  person  attempts  to  transfer  his  rights  under  the 
Agreement  to  an  ineligible  person  or  to  an  eligible  person  who  does 
not  reside  at  the  same  location; 

3 .  the  Navajo  Nation  fails  to  pay  compensation  to  the  Hopi  Tribe  in  a 
timely  maimer; 

4.  a  resident  ceases  using  the  homesite  as  his  principal  residence  for  a 
continuous  period  of  more  than  two  (2)  years; 

5.  a  resident  is  convicted  for  violation  of  certain  federal  laws  (major 
crimes)  or  Hopi  ordinances  concerning  chUd  molestation; 

6.  a  resident  obtains  three  (3)  convictions  within  a  fifteen  ( 1 5)  year 
period  for  violation  of  certain  Hopi  ordinances  concerning  the 
cutting  of  green  timber,  impersonation  of  a  public  officer,  injuring 
fences,  injuring  public  property,  maintaining  a  public  nuisance, 
malicious  mischief,  misbranding,  polluting  streams,  tampering  with 
communications  or  the  Hopi  Woodland  and  Wildlife  Ordinances; 

7.  a  resident  uses  his  homesite  or  &rmsite  for  a  commercial  business 
or  mining  activity. 

The  Navajo  Nation  agrees  to  assist  in  the  removal  of  wrecked,  junked  or 
unserviceable  vehicles  from  the  HPL  in  the  event  that  a  resident  is  convicted  of 
violating  Section  3.3.82  of  Hopi  Ordinance  21. 

An  individual  signing  an  Accommodation  Agreement  waives  his  right  to  relocation 
benefits  three  (3)  years  from  the  date  of  the  Accommodation  Agreement. 
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PROCESS  FOR  PRESENTING  PROPOSED  ACCOMMODATION 

AGREEMENT  TO  NAVAJO  FAMILIES  AND  THEIR  DECISION 

TO  ACCEPT  OR  REJECT  THE  AGREEMENT 

1.  Accommodation  Agreement  approved  by  family  representatives.  (Nov.  1995) 

2.  Various  documents  put  together  into  one  document  with  cover  sheet.  (Jan.  1996) 

3.  Update  meetings  with  family  representatives  and  HPL  communities.  (Feb.  1996) 

4.  Mapping  of  HPL  homesites.  (Jan,  Feb,  &  March  1996) 

5.  Mediation  meeting  with  David  Lombardi.  (March  14,  1996) 

6.  Update  meeting  wdth  family  representatives.  (March  18, 1996) 

7.  Update  meetings  with  HPL  conununities.  (March  19,  1996) 

8.  Senate  Hearing  to  review  Accommodation  Agreement  and  Hopi/U.S.  Agreement   (March 
28.  1996) 

9.  Educational  meetings  with  HPL  Communities.  (April,  May  1996) 

10.  Written  notice  to  all  full  time  residents  on  HPL  about  proposed  Accommodation 
Agreement.  (April,  May  1996) 

1 1 .  Families  who  wish  to  stay  on  HPL  can  begin  to  sign  Accommodation  Agreements.  (June 
1996) 

12.  Families  who  oppose  Accommodation  Agreement  can  file  written  objections  with  the 
Federal  Court  and  request  a  hearing  on  their  objections.  (June,  July  1996) 

13.  Families  who  sign  Accommodation  Agreement  will  work  with  Navajo  Nation  to  set  up 
new  grazing  program  and  begin  new  construction  of  homes  etc...  (June,  July,  Aug.  1996) 

14.  Federal  Court  hearing  on  objections  to  proposed  Accommodation  Agreement.  Court  will 
either  approve  or  reject  proposed  Accommodation  Agreement. 

15.  Court  will  issue  its  decision  either  accepting  or  rejecting  the  proposed  Accommodation 
Agreement.  (August,  Sept.  1996) 

16.  Families  can  continue  to  consider  the  proposed  Accommodation  Agreement.  (Sept,  Oct, 
Nov.  1996) 
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17.  Final  deadline  to  sign  Accommodation  Agreement.  (Dec.  1996) 

1 8.  Families  who  accept  and  sign  the  Agreement  have  three  (3)  years  to  live  with  Agreement 
and  remain  eUgible  for  relocation  assistance. 

19.  Families  who  reject  the  Agreement  will  be  subject  to  eviction  once  relocation  homes  are 
built  for  them  on  the  New  Lands. 

WILL  THE  NAVAJO  FAMILIES  ACCEPT 
THE  PROPOSED  ACCOMMODATION  AGREEMENT? 

It  is  my  behef  that  a  majority  of  the  Navajo  Families  will  ultimately  choose  to  accept  the 
proposed  accommodation  agreement.  Whether  a  strong  majority  of  the  families  will  choose  to 
accept  the  accommodation  d  epends  a  lot  on  v^iat  happens  over  the  next  9  months. 

Currently,  my  clients  fall  into  three  basic  categories.  The  first  group  consists  of  those 
families  who  have  already  indicated  they  are  prepared  to  sign  an  accommodation  agreement  with 
the  Hopi  Tribe.  The  second  group  consists  of  those  people  who  have  abeady  decided  that  they 
will  not  accept  any  type  of  accommodation  agreement  with  the  Hopi  Tribe.  The  third  group 
consists  of  those  families  who  have  not  yet  made  a  firm  decision  about  the  proposed  ^ 

accommodation  agreement.  This  third  group,  I  believe,  is  the  largest  group  at  this  time.  This 
group  is  waiting  to  see  whether  or  not  changes  can  be  made  to  the  proposed  accommodation 
agreement  which  would  make  it  more  acceptable.  These  changes  include  making  the 
accommodation  agreement  permanent  rather  than  temporary.  This  is  the  single  largest  concern 
that  the  Navajo  Families  have  about  the  proposed  agreement.  The  second  concern  voiced  most 
fi-equently  by  my  clients  is  whether  or  not  the  Hopi  Tribe  will  in  fact  recognize  and  respect  Navajo 
religion,  religious  practices,  sacred  sites,  etc.  Given  the  Hopi  Tribe's  history  of  disrespect  for 
Navajo  sacred  places,  ceremonies  and  religious  practices,  it  is  difBcult  for  the  families  to  believe 
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the  Hopi  Tribe's  recent  promises.  The  third  area  of  concern  to  the  Navajo  Families  is  whether  or 
not  the  Hopi  Tribe  will  in  &ct  treat  them  equally  and  fairly  under  Hopi  jurisdiction.  Again,  given 
the  history  of  treatment  of  Navajo  FamiUes  by  Hopi  law  enforcement  and  tribal  officials,  the 
Navajo  Families  are  extremely  skeptical  about  the  Hopi  Tribe's  promise  of  fair  and  equal 
treatment.  Finally,  the  fourth  area  of  concern  involves  several  important  issues  which  still  have 
not  been  resolved  between  the  parties.  These  issues  include  the  right  of  Navajo  Families  to  bury 
their  loved  ones  near  their  homes  on  the  HPL  and  the  development  of  a  dispute  resolution  process 
which  would  provide  an  alternative  to  litigation,  confrontation  and  conflict.  Whether  a  strong 
majority  of  famiUes  choose  to  accept  the  proposed  accommodation  agreement  depends  in  large 
part  on  how  these  various  issues  are  resolved  between  now  and  December  31,  1996. 

Currently,  it  is  my  belief  that  approximately  one-half  of  the  Navajo  Families  on  the  HPL 
will  be  willing  to  accept  the  accommodation  agreement  by  the  end  of  this  year.  Whether  the  other 
half  can  be  persuaded  that  the  Hopi  Tribe  and  Federal  Government  can  be  trusted  to  Uve  up  to  the 
terms  in  spirit  of  the  proposed  agreement  remains  to  be  seen.  If  so,  I  believe  approximately  80% 
of  the  families  vnll  accept.  At  this  point,  the  Navajo  Families  are  waiting  to  see  what  the  Hopi 
Tribe  and  Federal  Government  actually  do  rather  than  what  they  say  they  will  do. 

I  hope  this  information  has  been  helpful  and  I  am  always  available  to  answer  questions  and 
provide  information  to  this  Committee  or  its  staflF.  I  thank  you  for  the  opportunity  to  provide  the 
Committee  with  this  information  and  hope  that  in  some  small  way  it  has  been  helpful  to  this 
process. 


13 


145 


UNITED  STATES  GOVERNMENT 

OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION 

STATEMENT 

Christopher  J.  Bavasi 
Executive  Director 

Before  the  Senate  Conmittee  on  Indian  Affairs.  Oversight  hearing  on  recent 
settlement  and  accommodation  agreements  concerning  the  Navajo  and  Hopi  Land 
Dispute. 

CHRISTOPHER  J.  BAVASI,  EXECUTIVE  DIRECTOR 
HARCH  28.  1996 

MR.  CHAIRMAN: 

I  would  like  to  begin  by  thanking  the  Committee  for  giving  the  Office  this 
opportunity  to  present  testimony  on  the  mediated  settlement  recently  reached. 
As  you  know,  the  final  agreement  places  certain  responsibilities  on  the  Office 
to  perform  functions  currently  contained  within  our  existing  regulations  but 
on  a  specific  timetable  not  previously  contained  within  those  regulations. 

Over  the  years,  the  Office  has  been  either  actively  or  peripherally  involved 
in  a  number  of  attempts  at  mediating  a  settlement  to  the  dispute  between  the 
Navajo  Nation  and  the  Hopi  Tribe  over  the  former  Joint  Use  Area.  The  Office 
has  always  supported  the  concept  of  a  settlement  of  this  issue  which  would  be. 
insofar  as  possible,  fair  to  all  of  the  parties  involved.  While  the  Office 
was  not  actively  involved  in  the  negotiation  aspects  of  the  mediation  ordered 
by  the  Ninth  Circuit  Court  of  Appeals  in  this  matter,  we  have  been  called  upon 
a  number  of  times  to  provide  technical  assistance  as  well  as  financial  and 
logistical  support  to  this  effort.  This  most  recent  mediation  effort  is  the 
first  in  the  history  of  the  program  which  has  resulted  in  an  agreement  by  the 
concerned  parties.  The  Office,  therefore,  wholeheartedly  supports  it. 

I  would  also  like  to  state  for  the  record  that  the  Office  can  perform  those 
responsibilities  delegated  to  it  within  the  written  terms  of  the  settlement 
agreement  in  a  timely  manner. 
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That  concludes  my  comnents  that  are  directly  related  to  the  mediated 
settlement. 

I  would  like  now  to  turn  to  a  related  issue,  one  which  you  and  I  discussed 
last  January.  Mr.  Chairman. 

In  February  of  1995.  the  Office  submitted  to  the  Appropriations  Committee,  at 
their  direction,  a  plan  for  relocation  completion  and  agency  phase-out. 
Copies  of  this  plan  were  also  forwarded  to  the  Navajo  Nation,  the  Hopi  Tribe, 
and  staff  of  the  Senate  Conmittee  on  Indian  Affairs.  This  proposal  for 
relocation  completion  contained  what  the  Office  believed  were  enhancements 
which  would  greatly  ease  the  impact  of  relocation  on  both  the  Navajo  Nation 
and  Hopi  Tribe,  and  to  the  maximum  extent  possible,  minimize  adverse  reaction 
to  relocation  from  a  historical  perspective.  That  plan  has  not  received 
sufficient  support  to  move  forward  in  the  legislative  process  and  the  Office 
therefore,  considers  it  to  be  no  longer  viable.  In  its  continuing  effort  to 
be  responsive  to  the  desires  of  Congress  in  this  matter  the  Office  has 
formulated  the  principle  elements  of  a  second  relocation  completion  and  phase- 
out  plan  which  contains  no  enhancements  and  therefore,  is  considerably  less 
costly  than  the  original  plan  and  completes  relocation  in  a  much  shorter  time 
period.  I  would  like  to  point  out  that  the  only  costs  contained  in  this 
plan  are  those  to  which  the  federal  government  is  already  committed.  These 
are  represented  by  the  costs  necessary  to  complete  relocation  for  those 
indivujuals  who  have  already  received  a  federal  notification  of  their 
entitlements,  or  those  who  may  subsequently  become  eligible  as  a  result  of  the 
eligibility  appeal  process.  The  Office  believes  that  any  attempt  by  the 
federal  government  to  abrogate  these  financial  obligations  would  be  likely  to 
result  in  lengthy  and  costly  litigation  with  the  final  outcome  being  increased 
costs  to  the  government  not  only  of  the  current  unfunded  and  contingent 
obligations,  but  additionally,  the  cost  of  any  litigation.  That  is  to  say, 
that  this  plan  represents  the  minimum  financial  obligation  required  of  the 
government  to  complete  this  program.  This  plan  is  premised  on  adequate 
appropriations  being  made  available  from  FY  1997  through  FY  2001. 

An  Executive  SiBiinary  of  the  Relocation  Completion  and  Phase-Out  Plan  is 
attached  for  consideration  by  Committee  members.  In  the  interest  of  time,  I 
would  like  to  submit  this  document  for  the  record.  Office  staff  stands  ready 
to  work  diligently  with  Committee  staff.  Navajo  Nation  and  Hopi  Tribal  staff, 
or  any  other  interested  parties  to  complete  the  details  of  this  plan, 
accomplish  the  necessary  legislative  changes,  and  bring  the  relocation  effort 
to  a  close. 

Mr.  Chairman,  thank  you  very  much  for  the  opportunity  to  present  this 
statement  here  today. 
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RELXATION  COMPLETION  AND  PHASE -OUT  PLAN 
EXECUTIVE  SUMMARY 

-  As  of  January  31.  1996.  ONHIR  has  relocated  2.596  heads  of  household. 
There  are  644  certified  eligible  who  remain  to  be  relocated.  Their  contracts 
represent  an  unfunded  federal  obligation  of  approximately  $68  million. 

-  There  are  130  active  appeals  from  decisions  denying  eligibility.  There  is 
also  litigation  underway  in  federal  court  which  could  result  in  several 
hundred  more  eligibility  appeals.  In  addition,  there  are  an  indeterminate 
number  of  appeals  which  may  be  brought  pursuant  to  25  C.F.R.  §  700.138  by 
heads  of  household  who  may  have  been  present  on  the  HPL  on  July  7.  1986  and 
who  otherwise  meet  the  eligibility  criteria.  These  cases  represent  a 
contingent  federal  obligation  of  between  $10  and  $30  million. 

-  At  the  present  funding  level  and  with  our  present  legal  constraints,  we  are 
providing  benefits  to  about  150  eligible  heads  of  household  each  year.  In  our 
February  1995  Relocation  Completion  and  Phase-Out  Plan,  we  projected  a  seven 
to  nine  year  period  for  completion  of  the  program  at  a  cost  of  approximately 
$200  million. 

-  We  have  identified  necessary  changes  to  agency  policies,  regulations, 
and/or  law  which  would  enable  us  to  expedite  and  complete  relocation  by  the 
year  2000  and  close  the  agency  by  the  year  2001. 

Such  changes  would:  (1)  Provide  for  an  amended  appeals  process:  (2)  make 
homesites  available  on  the  New  Lands  to  extended  family  meroers  of  eligible 
relocatees.  at  no  additional  cost  to  the  Federal  government;  (3)  require  the 
completion  of  all  land  selections  for  the  New  Lands  at  the  end  of  FY  2000;  (4) 
transfer  the  remaining  program  functions  to  the  Deparment  of  the  Interior. 
We  are  in  the  process  of  developing  a  plan  consistent  with  the  settlement 
agreement  and.  after  appropriate  consultation  and  Administration  review,  will 
forward  it  to  the  committee. 
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KELSEY  A.  BEGAYE 

Speaker  of  the  Navajo  Nation  Council 


March  22, 19% 

The  Honorable  John  McCain,  Chairman 
Senate  Committee  on  Indian  Affairs 
SH-838  Hart  Senate  Office  Building 
Washington,  D.C.    205010-6450 

.  RE:  Submissions  to  Hearing  Record 

Dear  Senator  McCain: 

Attached  are  two  dociiments  which  I  am  submitting  on  behalf  of  the  Navajo 
Nation  Council  to  be  included  in  the  record  of  the  hearing  on  the  United  States- 
Navajo-Hopi  "Land  Dispute"  that  you  have  scheduled  for  March  28,  1996.  These 
documents  explain  in  detail  the  history  and  devastating  effects  of  the  "Land 
Dispute"  and  ttie  federal  relocation  law. 

The  first  document  is  the  Official  Findings  of  the  Navajo  Nation  Council  on 
the  United  States-Navajo-Hopi  "Land  Dispute"  which  the  Navajo  Nation  Council 
adopted,  after  extensive  hearings,  in  October  1995.  The  second  document,  titled 
Federal  Relocation  of  Navajo  Indians,  provides  a  detailed  history,  and  discusses 
major  issues  surroimding  the  "land  dispute". 

ThaiUc  you  for  this  opportuiuty  to  submit  material  for  the  record.  If  you 
should  have  any  questions,  please  do  not  hesitate  to  contact  me  at  (520)  871-7160. 

Respectfully, 

OFFICE  OF  THE  SPEAKER 

Kelsey  A.  Begaye,  Speaker 
NAVAJO  NATION  COUNCIL 


OFFICE  OF  LEGISLATIVE  SERVICES  •   P.O     BOX  3390  •  WINDOW  ROCK,   ARIZONA  86515  •  602-871-7I60 
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SETTLEMENT  AGREEMENT 
This  Settlement  Agreement  ('Agreement")  is  made  and  entered 
into  this   /  y />\  day  of  December,  1995,  between  the  United  States 
of  America  ("United  States")  and  the  Hopi  Tribe  ("Tribe"),  acting 
by  and  through  their  designated  representatives. 

A.  WHEREAS,  it  is  in  the  public  benefit  for  the  Tribe, 
Navajos  residing  on  the  Hopi  Partitioned  Lands  ("HPL"),  and  the 
United  States  to  reach  a  peaceful  resolution  of  a  disagreement 
that  has  caused  great  acrimony  and  hardship  and  drained  both  the 
Hopi  Tribe  and  the  Navajo  Nation  of  resources  for  many  decades. 

B.  WHEREAS,  the  Tribe  and  the  United  States  agree  that  it 
is  in  the  best  interests  of  the  Tribe  and  the  United  States  that 
a  final  settlement  of  certain  issues  remaining  in  connection  with 
the  Navajo  -  Hopi  Settlement  Act,  Pub.  L.  93-531,  as  amended,  be 
reached  by  negotiation  and  voluntary  agreement  among  the  affected 
parties . 

C.  WHEREAS,  the  Tribe  and  Navajo  families  living  on  the  HPL 
have  reached  by  negotiation  and  voluntary  accord  an  agreement  on 
the  terms  pursuant  to  which  certain  Navajo  families  may  continue 
to  live  on  the  HPL  under  a  75-year  accommodation  agreement. 
These  negotiated  terms  are  set  forth  in  the  documents  included 
here  as  Attachment  A,  when  read  together,  and  are  hereinafter 
referred  to  as  the  "Accommodation  Terms."   .An  accommodation 
provided  to  an  eligible  Navajo  family  in  accordance  with  the 
Accommodation  Terms  is  referred  to  hereinafter  as  an 
"Accommodation."   The  Navajos  eligible  for  an  Accommodation  are 
Navajos  on  List  A  (a  copy  of  which  is  included  he^rg  as  Attachment 
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B) ,  and,  in  addition,  (i)  those  Navajos  domiciled  on  the  HPL  who 
were  temporarily  away  for  purposes  of  education,  employment, 
military  service  or  medical  need  at  the  time  List  A  was  prepared 
in  1992;  (ii)  those  Navajo  legal  residents  who  resided  full-time 
on  the  HPL  in  1992  who  are  certified  by  the  Office  of  Navajo  Hopi 
Indian  Relocation  ("ONHIR")  after  October  30,  1992,  as  eligible 
for  relocation  assistance;  and  (iii)  such  other  individuals,  as 
agreed  to  by  the  Navajo  and  Hopi  tribes.   (In  calculating  the 
percentages  discussed  in  Sections  3,  6  and  7  of  this  Agreement, 
the  head  of  household  (as  defined  in  25  C.F.R.  700.69(b)  (1995)) 
included  on  List  A,  or  his/her  successor  head  of  household,  is 
counted  but  other  family  members  are  not  included  in  the 
calculation. ) 

D.  WHEREAS,  the  United  States  and  the  Tribe  wish  to 
encourage  the  circumstances  under  which  the  Tribe  will  allow 
those  Navajo  families  currently  residing  on  the  HPL  who  enter 
into  an  Accommodation  to  remain  on  the  HPL.   A  Navajo  family  that 
has  entered  into  an  Accommodation  with  the  Hopi  Tribe  is  referred 
to  herein  as  an  "Accommodation  Signatory." 

E.  WHEREAS,  the  continued  occupation  of  the  HPL  by  the 
Navajo  families  deprives  the  Tribe  of  certain  uses  of  its  land. 
The  Tribe's  agreement  to  allow  Navajo  families  to  remain  on  the 
HPL  is  based  on  the  understanding  that  additional  lands  will  be 
taken  into  trust  for  the  Tribe  for  use  by  Hopi  Tribal  members. 
The  Tribe  and  the  Secretary  of  the  Department  of  the  Interior 

("Secretary")  agree  that,  under  the  unusual  circumstances  of  this 
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long,  historical  disagreement  over  the  Hopi  Lands,  the  taking  of 
additional  lands  into  trust  for  the  Tribe,  as  specified  in 
Section  7,  is  necessary  to  bring  about  a  resolution  of  the 
litigation  and  the  problems  that  underlie  it  and  is  consonant 
with  the  goals  identified  in  25  U.S.C.  §465  and  the  corresponding 
regulations . 

F.  WHEREAS,  to  the  extent  the  Tribe  accommodates  Navajo 
families  who  would  otherwise  have  to  be  relocated  from  the  HPL, 
the  United  States  will  save  some  of  the  expense  of  completing  the 
relocation  program,  which  has  already  cost  over  $330  million. 

G.  WHEREAS,  the  Tribe  currently  has  three  actions  pending 
against  the  United  States  and,  as  part  of  this  settlement,  is 
foregoing  a  fourth  action  against  the  United  States.   These  are: 

i.   Hopi  Tribe  v.  Navajo  Tribe,  et  al . ,  CIV  85-801  PHX- 
EHC,  which  is  pending  in  the  United  States  District  Court  in 
Phoenix,  Arizona.   In  this  case  ("the  Rental  case"),  the  Tribe 
has  brought  an  action  against  the  United  States,  among  other 
things,  for  the  alleged  failure  of  the  Secretary  of  the  Interior 
("Secretary")  to  make  on  a  timely  basis  the  fair  rental  value 
determinations  required  by  25  U.S.C.  §640d-15(a) .   On  July  5, 
1985,  the  Tribe  filed  a  motion  for  partial  summary  judgment  on 
this  ground  against  the  United  States.   On  April  2,  1990,  the 
District  Court  denied  as  moot,  without  prejudice,  the  portion  of 
the  motion  dealing  with  the  United  States. 

The  Tribe  has  indicated  to  the  United  States  its  desire 
formally  to  renew  its  motion  and  to  seek,  either  in  the  District 


152 


-  4  - 
Court  or  in  the  Court  of  Federal  Claims,  damages  on  a  claim 
alleging  a  breach  of  the  Secretary's  duty  to  issue  certain  rental 
determinations  in  a  timely  manner. 

ii.   Secakuku  v.  Hale,  et  al . :  Nos .  94-17032,  95-15029, 
which  is  pending  in  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit.   In  this  case  ("the  Damage  case"),  the  Tribe  has 
brought  an  action  against  the  United  States  pursuant  to  25  U.S.C. 
§640d-17(a)  (3),  alleging,  among  other  things,  that  the  United 
States  is  jointly  and  severally  liable  with  the  Navajo  Nation  for 
any  post-partition  damage  to  the  HPL  caused  by  pre-partition 
overgrazing . 

On  January  15,  1993,  the  United  States  District  Court 
in  Phoenix  entered  judgment  for  the  United  States,  holding  that 
the  United  States  is  not  liable  to  the  Tribe  for  any  portion  of 
the  post -partition  damage.   The  Tribe  has  appealed  this  issue  and 
is  awaiting  a  decision  by  the  Ninth  Circuit  Court  of  Appeals. 

iii .   Hopi  Tribe  v.  United  States  of  America,  CIV  Nos. 
319-84L,  320-84L,  321-84L,  and  651-89L,  which  are  pending  in  the 
United  States  Court  of  Federal  Claims.   In  these  cases  (referred 
to  collectively  as  "the  Court  of  Federal  Claims  cases"),  the 
Tribe  is  suing  the  United  States,  inter  alia,  for  breach  of  its 
fiduciary  duty  arising  from  its  failure  to  collect  a)  livestock 
trespass  penalties  (No.  319-84L),  b)  forage  consumed  fees  (No. 
320-B4L) ,  and  c)  property  damage  fees  on  behalf  of  the  Tribe  (No. 
321-84L) .   All  three  claims  are  asserted  in  No.  651-89L.   In 
these  actions,  the  United  States  argued  that  some  of  the  Tribe's 
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claims  were  barred  by  the  statute  of  limitations.   The  Tribe 
concedes  that  the  six-year  statute  of  limitations,  25  U.S.C. 
2501,  governing  claims  against  the  United' States  bars  the  Tribe's 
claims  arising  prior  to  June  22,  1978. 

For  purposes  of  settlement,  the  Tribe  and  the  United 
States  have  parsed  the  Court  of  Federal  Claims  cases  into  three 
parts:  (1)  all  livestock  trespass  penalty  claims  for  the  period 
prior  to  and  through  1982  and  all  other  non-livestock-trespass- 
penalty  claims  alleged  in  the  Court  of  Federal  Claims  cases  for 
all  periods  through  and  including  1996;  (2)  all  livestock 
trespass  penalty  claims  for  the  period  1983  through  and  including 
1988;  and  (3)  all  livestock  trespass  penalty  claims  for  the 
period  1989  through  and  including  1996.   The  Court  of  Federal 
Claims  cases  are  currently  stayed. 

iv.   Claim  by  the  Hopi  Tribe  Against  the  United  States 
for  Failure  to  Give  the  Tribe  Quiet  Possession  of  Its  Lands. 
During  the  course  of  the  Ninth  Circuit  ordered  mediation,  which 
commenced  in  May  1991,  and  as  part  of  the  parties'  efforts  to 
bring  about  a  consensual  resolution  of  the  longstanding  problems 
concerning  use  of  the  Hopi  Lands,  the  Tribe  has  refrained  from 
bringing  litigation  against  the  United  States  for  the  alleged 
failure  of  the  United  States,  in  the  past  and  currently,  to  give 
it  quiet  possession  of  Hopi  Lands  that  are  used  and  occupied  by 
Navajo  families.   Such  potential  litigation  includes,  inter  alia, 
an  injunctive  action  seeking  to  have  the  Navajo  families  removed, 
an  action  for  a  temporary  taking  without  compensation,  and  an 


154 


-  6  - 
action  for  breach  of  trust.   Any  such  potential  actions  are 
referred  to  herein  as  the  "Quiet  Possession  Claim." 

H.   WHEREAS,  the  United  States  has  denied  that  it  has  any 
liability  to  the  Tribe  in  the  Rental,  Damage,  or  Court  of  Federal 
Claims  cases  and  denies  it  has  any  liability  in  the  Quiet 
Possession  Claim. 

I.   WHEREAS,  the  United  States  and  the  Tribe  wish  to  improve 
their  relationship  and  to  compromise  their  differences  in  the 
Rental,  Damage  and  Court  of  Federal  Claims  cases  and  in  a  Quiet 
Possession  Claim. 

J.   WHEREAS,  the  Tribe  and  the  United  States  benefit  from 
these  voluntary  settlements  and,  to  that  end,  the  Tribe,  the 
Secretary  and  the  United  States  Attorney  General  will  fully 
support  this  settlement. 

K.   NOW,  THEREFORE,  it  is  hereby  agreed  by  the  Tribe  and  the 
United  States  that  the  Rental,  Damage,  and  Court  of  Federal 
Claims  cases,  and  the  Quiet  Possession  Claim  be  settled  and 
compromised  on  the  following  terms  and  conditions. 
TERMS  OF  THE  AGREEMENT 
1 .   Compromise  and  Settlement  by  the  Tribe  of  Certain 
Claims  Against  the  United  States  in  the  Rental  Case  Regarding 
Certain  Fair  Rental  Value  Determinations:   The  Tribe  agrees  to 
refrain  forever  from  instituting,  maintaining,  prosecuting  or 
continuing  to  maintain  or  prosecute  any  suit  or  action  against 
the  United  States  based  upon  any  claim,  demand,  action,  cause  of 
action,  or  liability  of  any  nature  whatsoever  (including  any 
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claim  for  damages  or  compensatory  interest  for  delay  in  issuance 
of  the  rental  determinations) ,  whether  known  or  unknown,  which 
claim,  demand,  action,  cause  of  action,  or  liability  arises  from 
the  Secretary's  failure,  prior  to  January  1,  1997,  to  issue 
initial  final  rental  determinations  on  the  merits  for  Navajo 
homesite,  farming  and  grazing  use  of  the  HPL  for  the  years  1979 
through  1995.   (This  bar  to  the  Tribe's  claim  applies  even  if  the 
Secretary's  initial  final  rental  determination  on  the  merits  is 
subsequently  set  aside  or  remanded  by  a  court  which  reviews  the 
administrative  decision.)   Claims,  if  any,  concerning  a  failure 
by  the  Secretary  (a)  after  January  1,  1997,  to  have  entered 
initial  final  rental  determinations  on  the  merits  for  the  above- 
described  rental  periods  and  (b)  to  enter  rental  determinations- 
for  any  rental  period  after  1995,  are  not  covered  by  this 
Agreement . 

2 .   Compromise  and  Settlement  bv  the  Tribe  of  all 
Claims  Against  the  United  States  in  the  Damage  Case:   The  Tribe 
agrees  to  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
action  against  the  United  States  based  upon  any  claim,  demand, 
action,  cause  of  action,  or  liability  that  was  alleged,  or  could 
have  been  alleged,  in  the  Damage  case.   The  Tribe  and  the  United 
States  agree,  pursuant  to  FRAP  42(b),  to  file  a  motion  ro  dismiss 
the  Tribe's  appeal  against  the  United  States  in  the  Damage  case 
within  one  week  of  the  date  of  the  signing  of  this  Agreement.   If 
the  motion  is  not  granted  and  the  Tribe  is  ultimately  awarded  a 
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judgment  in  damages  against  the  United  States,  the  Tribe  agrees 
that  the  obligations  of  the  United  States  in  the  Damage  case  wil.l 
be  met  by  the  United  States'  payment  of  $2,400,000.00  pursuant  to 
Section  6(a)  of  this  Agreement.   If,  prior  to  a  joint  filing  of 
the  United  States'  and  Tribe's  motion  to  dismiss  the  Tribe's 
claims  against  the  United  States,  the  Ninth  Circuit  issues  a 
decision  or  enters  judgment  in  the  United  States'  favor,  the 
United  States  shall  pay  nothing  to  the  Tribe  for  compromise  of 
the  Damage  case. 

3 .   Compromise  and  Settlement  by  the  Tribe  of  all 
Claims  Against  the  United  States  in  the  Court  of  Federal  Claims 
Cases : 

(a) .   The  Tribe  and  the  United  States  agree  to  file 
stipulations  for  dismissal  with  prejudice  of  all  claims  in  the 
Court- of  Federal  Claims  cases,  except  those  identified  in 
Subsections  3 (b)  and  3 (c) .   That  stipulation  shall  be  made  within 
two  weeks  after  the  United  States  Congress  enacts  and  the 
President  signs  the  amendment  to  25  U.S.C.  §415  (a)  or  §635 
described  in  Section  5  below.   The  Tribe  further  agrees  that 
after  so  moving  for  dismissal  it  must  and  will  refrain  forever 
from  instituting,  maintaining,  prosecuting,  or  continuing  to 
maintain  or  prosecute  any  suit  or  action  against  the  United 
States  based  upon  any  claim,  demand,  actions,  cause  of  action,  or 
liability  that  was  alleged  or  could  have  been  alleged  in  any 
pleading  in  the  Court  of  Federal  Claims  cases  for  any  year  prior 
to  and  through  1982. 
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(b) .   The  Tribe  and  the  United  States  further  agree  to 
file  stipulations  for  dismissal  with  prejudice,  pursuant  to  Rule 
41  of  the  Court  of  Federal  Claims  Rules,  of  any  livestock 
trespass  penalty  claims  for  the  period  1983  through  and  including 
1988  after  65  percent  of  the  Navajo  heads  of  household  eligible 
for  an  Accommodation  (as  defined  in  paragraph  C  on  pages  1-2  of 
this  Agreement)  have  entered  into  an  Accommodation  or  have  chosen 
to  relocate  and  are  eligible  for  relocation  assistance.   The 
Tribe  further  agrees  that  after  so  moving  for  dismissal  it  must 
and  will  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
action  against  the  United  States  based  upon  any  claim,  demand, 
actions,  cause  of  action,  or  liability  that  was  alleged  or  could 
have  been  alleged  in  any  pleading  in  the  Court  of  Federal  Claims 
cases  for  any  year  prior  to  and  through  1988. 

(c) .   The  Tribe  and  the  United  States  further  agree  to 
file  stipulations  for  dismissal  with  prejudice,  pursuant  to  Rule 
41  of  the  Court  of  Federal  Claims  Rules,  of  any  livestock 
trespass  penalty  claims  for  the  period  1989  through  and  including 
1996  after  75  percent  of  the  Navajo  heads  of  household  eligible 
for  an  Accommodation  (as  defined  in  paragraph  C  on  pages  1-2  of 
this  Agreement)  have  entered  into  an  Accommodation  or  have  chosen 
to  relocate  and  are  eligible  for  relocation  assistance.   The 
Tribe  further  agrees  that  after  so  moving  for  dismissal  it  must 
and  will  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
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action  against  the  United  States  based  upon  any  claim,  demand, 
actions,  cause  of  action,  or  liability  that  was  alleged  or  could 
have  been  alleged  in  any  pleading  in  the  Court  of  Federal  Claims 
cases  for  any  year  prior  to  and  through  1996. 

(d) .   With  each  dismissal  with  prejudice  of  the  claims 
described  in  subsections  (a),  (b)  or  (c)  above,  the  Tribe  may 
obtain  funds  from  the  trust  account  as  provided  in  Section  6 
below. 

4 .   Compromise  and  Settlement  of  the  Quiet  Possession 
Claim  and  Agreement  by  the  Tribe  to  Provide  an  Accommodation  for 
Certain  Navaio  Families  Pursuant  to  the  Accommodation  Terms: 

(a) .   The  Tribe  agrees  to  accommodate  Navajo  residents 
of  the  HPL  who,  pursuant  to  the  Accommodation  Terms,  are  eligible 
to  enter  into  an  Accommodation,  in  the  manner  and  according  to 
the  terms  as  set  forth  in  Attachment  A. 

(b) .   The  Tribe  agrees  to  refrain  forever  from 
instituting,  maintaining,  prosecuting,  or  continuing  to  maintain 
or  prosecute  any  suit  or  action  in  law  or  equity  against  the 
United  States  based  on  any  claim,  demand,  cause  of  action,  or 
liability  regarding  quiet  possession  of  Hopi  Partitioned  Lands 
which  action  arises  out  of:  (i)  any  Navajo  use  or  occupancy  that 
occurred  prior  to  the  date  of  the  signing  of  this  Agreement;  and 
(ii)  any  use  or  occupancy  of  Hopi  Partitioned  Lands  that  occurs 
prior  to  February  1,  2000,  by  Navajos  who  are  eligible  for  an 
Accommodation;  and  (iii)  any  use  or  occupancy  of  Hopi  Partitioned 
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Lands  by  Navajo  Accommodation  Signatories  in  accordance  with  the 
Accommodation  Terms  during  the  term  of  the  Accommodation. 

(c) .   Contingencies  and  Remedies.   However,  in  the 
event  that  the  United  States  does  not  provide  consideration 
pursuant  to  the  terms  of  Section  7,  the  Tribe  preserves  pursuant 
to  Section  7(d)  any  Quiet  Possession  Claim  it  may  have  under  28 
U.S.C.  §§  1491  and  1505  arising  out  of  the  use  of  the  HPL  after 
January  1,  1997,  by  any  Navajo  family  who  has  entered  into  an 
Accommodation.   In  the  event  that  the  United  States  does  not 
discharge  the  obligations  set  forth  in  Sections  9(c)  and  9(d), 
the  Tribe  preserves  pursuant  to  Section  9(e)  any  Quiet  Possession 
Claim  it  may  have  arising  out  of  the  use  of  the  HPL  after 
February  1,  2000,  by  any  Navajo  family  eligible  for  an 
Accommodation  who  does  not  enter  into  one. 

5 .  Agreement  by  the  Tribe  to  Seek  Legislation :   The 
Tribe  agrees  to  seek  enactment  prior  to  December  31,  1996,  by  the 
United  States  Congress,  of  an  amendment  to  25  U.S.C.  §415 (a)  or 
§635  that  would  authorize  the  Tribe  to  lease  land  to  the  Navajo 
families  for  a  term  of  seventy-five  (75)  years.   If  such, 
legislation  is  not  enacted,  the  Tribe  shall  in  good  faith  attempt 
to  negotiate  an  alternative  leasing  arrangement,  and  the  terms  of 
this  Agreement  could  be  amended  to  meet  that  circumstance . 

6 .  Agreement  by  the  United  States  to  Pay  the  Tribe: 
In  consideration  for  the  compromise  of  the  Rental,  Damage  and 
Court  of  Federal  Claims  cases  and  for  foregoing  a  Quiet 
Possession  Claim  as  specified  in  Section  4 (b) ,  and  for  the  Hopi 
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Tribe's  promise  and  commitment  to  provide  an  accommodation,  as 
set  forth  in  the  Accommodation  Terms,  the  United  States  agrees  to 
pay  in  settlement  and  compromise  to  the  Tribe  a  sum  of 
$50,200,000.00,  plus  interest,  to  the  extent  provided  belov/,  in 
the  following  manner: 

(a)  .   Upon  filing  in  the  Ninth  Circuit  Court  of  Appeals 
of  a  joint  motion  to  dismiss  with  prejudice  the  Tribe's  appeal  of 
the  United  States'  liability  in  the  Damage  case  as  specified  in 
Section  2,  the  United  States  shall  pay  the  Tribe  $2,400,000.00  in 
settlement  and  compromise  of  those  claims. 

(b) .   After  the  Tribe  has  obtained  the  enactment  of 
legislation  as  described  in  Section  5  and  upon  dismissal  with 
prejudice  of  the  claims  described  in  Section  3 (a) ,  the  United 
States  shall  pay  $22,700,000.00  in  settlement  and  compromise  of 
those  claims  into  an  interest -bearing  trust  account  in  the  United 
States  Treasury  for  the  benefit  of  the  Tribe.   Thereafter,  and 
subject  to  otherwise  applicable  law,  the  Tribe  may  obtain  from 
the  trust  account  $22,700,000.00  of  the  funds  plus  any  interest 
accrued,  even  if  fewer  than  65%  of  the  Navajo  heads  of  household 
eligible  for  an  Accommodation  have  entered  into  an  Accommodation 
or  have  chosen  to  relocate  and  are  eligible  for  relocation 
assistance . 

(c) .   After  sixty-five  percent  (65%)  of  the  eligible 
Navajo  heads  of  household  have  entered  into  an  Accommodation  or 
have  chosen  to  relocate  (and  are  eligible  for  relocation 
assistance)  and  upon  dismissal  with  prejudice  of  the  Tribe's 
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livestock  trespass  penalty  claim  against  the  United  States  for 
the  period  1983  through  and  including  1988,  the  United  States 
shall  pay  $10,000,000  in  settlement  and  compromise  of  those 
claims  into  an  interest-bearing  trust  account  in  the  United 
States  Treasury  for  the  benefit  of  the  Tribe.   Thereafter,  and 
subject  to  otherwise  applicable  law,  the  Tribe  may  obtain  from 
the  trust  account  $10,000,000.00  of  the  funds  plus  any  interest 
accrued. 

(d) .   After  seventy-five  (75%)  percent  of  the  eligible 
Navajo  heads  of  household  have  entered  into  an  Accommodation  or 
have  chosen  to  relocate  (and  are  eligible  for  relocation 
assistance)  and  upon  dismissal  with  prejudice  of  the  Tribe's 
livestock  trespass  penalty  claims  for  the  period  1989  through  and 
including  1996,  the  United  States  shall  pay  $15,100,000.00  in 
settlement  and  compromise  of  those  claims  into  an  interest - 
bearing  trust  account  in  the  United  States  Treasury  for  the 
benefit  of  the  Tribe.   Thereafter,  and  subject  to  otherwise 
applicable  law,  the  Tribe  may  obtain  from  the  trust  account 
$15,100,000.00  of  the  funds  plus  any  interest  accrued. 

(e) .   It  is  a  term  of  this  Agreement  that  the  Tribe 
fulfill  its  obligations  to  the  Navajo  families  pursuant  to  the 
Accommodation  Terms,  as  specified  in  Section  4(a).   If  the  Tribe 
is  not  in  compliance  with  the  undertakings  specified  in  Section 
4 (a)  ,  it  shall  not  be  entitled  to  receive  distribution  of 
compensation  under  this  Agreement,  including  the  funds  described 
in  subsections  (a)  through  (d)  of  this  Section  or  the  federal 
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government's  actions  with  respect  to  lands,  described  in  Section 
7. 

(f ) .   None  of  the  releases  described  in  Sections  1 
through  4  which  are  being  given  to  the  United  States  by  the  Tribe 
are  intended  to  release  the  Navajo  Nation  from  any  liability  it 
might  have  to  the  Tribe.   Nor  is  any  of  the  consideration 
provided  under  this  Agreement  from  the  United  States  to  the  Tribe 
intended  to  release  the  Navajo  Nation  from  any  liability  it  might 
have  to  the  Tribe.   The  United  States  does  not  take  a  position  on 
the  effect  of  this  Agreement,  if  any,  on  satisfaction  of  claims 
between  the  Hopi  Tribe  and  the  Navajo  Nation;  that  issue  is  one 
to  be  resolved  between  the  tribes. 

7 .   Agreement  by  the  United  States  to  Take  Land  Into 
Trust  for  the  Tribe  and  to  Accmire  State  Lands  with  the  State's 
Concurrence : 

(a).   As  partial  consideration  for  this  settlement,  the 
Secretary  agrees  that,  if  seventy- five  percent  (75%)  or  more  of 
the  Navajo  heads  of  household  eligible  for  an  Accommodation 
either  have  entered  into  an  Accommodation  or  have  chosen  to 
relocate  and  are  eligible  for  relocation  assistance,  the 
Department  of  the  Interior  will  take  in  trust  up  to  five  hundred 
thousand  (500,000)  acres  of  land  for  the  benefit  of  the  Tribe 
under  the  terms  set  forth  in  this  Section. 

(i) .   It  is  contemplated  that  the  Tribe  will  acquire 
lands.   With  respect  to  any  specific  parcel  of  land  acquired  by 
the  Tribe,  the  Secretary,  at  the  request  of  the  Tribe  and  subject 
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to  all  existing  applicable  laws  and  regulations  (including  the 
National  Environmental  Policy  Act  ("NEPA")  and  25  C.F.R.  Part 
151,  and  provided  that  any  environmental  problems  identified  as  a 
result  of  NEPA  compliance  are  mitigated  to  the  satisfaction  of 
the  Secretary),  will  take  the  parcel  into  trust  for  the  Tribe. 
Although  no  specific  land  parcels  have  been  identified  at  the 
time  of  this  Agreement,  it  is  understood  that  land  the  Secretary 
agrees  to  take  into  trust  is  land  in  northern  Arizona  that  is 
used  substantially  for  ranching,  agriculture,  or  other  similar 
rural  uses  and,  to  the  extent  feasible,  is  in  contiguous  parcels, 
(ii) .   Although  the  Secretary  may,  in  his/her  absolute 
discretion,  take  some  of  this  land  into  trust  prior  to  seventy- 
five  percent  (75*)  of  the  eligible  Navajo  heads  of  household 
entering  into  an  Accommodation  or  choosing  to  relocate,  he/she  is 
not  committing  to  take  any  land  into  trust  unless  the  75% 
condition  is  met.   Once  the  75%  condition  is  met,  however,  the 
Secretary  shall  take  land  into  trust,  in  accordance  with  the 
provisions  of  paragraph  (i) . 

(b) .   To  the  extent  that  the  Tribe  acquires  private 
lands  and  would  like  to  acquire  the  interspersed  State  of  Arizona 
lands,  so  that  both  the  private  and  interspersed  state  lands  may 
be  taken  into  trust,  and  because  of  the  State's  legal 
restrictions  on  the  sale  and  exchange  of  state  lands,  the  United 
States  agrees  to  acquire  for  the  Tribe  (consistent  with  existing 
law  and  provided  the  further  terms  set  forth  in  this  subsection 
are  also  met)  for  fair  market  value  the  intersoersed  state  lands 
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within  the  exterior  boundaries  of  private  lands  acquired  by  the 
Tribe,  under  the  following  conditions:  (i)  seventy-five  percent 
(75%)  of  the  eligible  Navajo  heads  of  household  have  entered  into 
an  Accommodation  or  have  chosen  to  relocate  and  are  eligible  for 
relocation  assistance;  and  (ii)  the  United  States  has  the  State's 
concurrence  that  such  acquisition  is  consistent  with  the  State's 
interests;  and  (iii)  the  Tribe,  not  the  United  States,  will  pay 
the  value  of  any  state  lands  so  acquired;  and  (iv)  acquisition  of 
the  interspersed  state  land  is  consistent  with  the  purpose  of 
obtaining  up  to  500,000  acres  of  land  in  trust  for  the  Tribe. 
Once  the  United  States  has  acquired  state  lands  pursuant  to  this 
these  conditions,  the  Secretary  will  take  the  land  into  trust 
pursuant  to  and  in  accordance  with  the  provisions  of 
subsection (a) . 

If  the  State  does  not  concur  in  the  United  States' 
acquisition  of  state  lands  interspersed  with  the  private  lands 
acquired  by  the  Tribe,  the  Secretary,  instead,  at  the  Tribe's 
request,  will  take  into  trust  for  the  Tribe  other  private  lands 
(as  set  forth  in  subsection  (a)),  to  meet  its  commitment  to  take 
up  to  500,000  acres  into  trust. 

Contingencies  and  Remedies 

(c) .   In  the  extraordinary  event  that,  by  a  ruling  of 
the  United  States  Court  of  Appeals  for  the  Ninth  Circuit  or  the 
United  States  Supreme  Court  or  other  change  of  legal  authority, 
the  Secretary  is  not  authorized  to  take  land  into  trust  or  to 
acquire  state  lands  at  the  time  he/she  is  requested  to  do  so  by 
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the  Tribe,  the  Secretary  and  the  Tribe  will  seek  federal 
legislation  to  give  effect  to  the  Secretary's  commitment  pursuant 
to  this  Agreement  to  take  land  into  trust  and  to  acquire  state 
lands . 

(d) .   The  Tribe  promises  to  forego  a  claim  against  the 
United  States  for  quiet  possession  of  the  Tribe's  property 
occupied  by  Navajo  families  that  enter  into  an  Accommodation  (as 
provided  in  Section  4) ,  except  as  provided  in  this  subsection. 
Without  acknowledging  the  validity  of  any  such  claim,  the  Tribe 
and  the  United  States  agree  that  the  Tribe  will  be  released  from 
its  commitment  to  forego  the  portion  of  the  Quiet  Possession 
Claim  identified  in  Section  4(b)  (iii)  in  the  circumstances  and  to 
the  extent  provided  in  paragraphs  (i)  and  (ii)  of  this 
subsection.   In  any  such  claim  for  damages,  the  benefits  already 
received  by  the  Tribe  from  the  United  States  pursuant  to  this 
Agreement  will  be  considered  in  measuring  damages. 

(i) .   If,  when  the  Tribe  asks  the  Secretary  to  take 
land  into  trust:  (A)  the  Secretary  is  unauthorized  to  take  the 
subject  lands  into  trust  as  set  forth  in  subsection  (c)  of  this 
Section;  and  (B)  federal  legislation  is  not  enacted  within  two 
years  of  submission  of  a  legislative  proposal  to  provide  the 
Tribe  with  the  lands  in  trust  described  above,  the  Tribe  will  be 
released  from  its  commitment  to  forego  an  action  under  28  U.S.C. 
1491  and  1505  based  on  use  and  occupancy  by  Navajo  families  that 
enter  into  an  Accommodation,  as  provided  in  Section  4(b)  (iii)  . 
This  provision  rests  on  the  Tribe's  assertions  chat  it  would  not 
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have  chosen  to  allow  Navajo  families  to  remain  on  the  HPL  except 
for  the  Secretary's  promise  to  take  500,000  acres  of  land  into 
trust  and  that  the  rent  provided  by  the  Navajo  Nation  does  not 
fully  compensate  the  Tribe  for  its  lost  use  of  Hopi  Lands 
occupied  by  Navajo  families. 

(ii) .   If,  when  the  Tribe  asks  the  Secretary  to  acquire 
interspersed  state  lands:   (A)  the  State  does  not  concur  in  the 
sale  of  state  lands  interspersed  within  the  exterior  boundaries 
of  private  lands  acquired  by  the  Hopi  for  a  period  of  at  least  5 
years  after  the  Tribe's  request  to  acquire  specific  interspersed 
state  lands;  and  (B)  the  Tribe  has  acquired  significantly  less 
than  500,000  acres  of  land  into  trust  and  does  not  wish  to  have 
additional  private  lands  taken  into  trust,  the  Tribe  will  be 
released  from  its  commitment  to  forego  an  action  under  28  U.S.C. 
1491  and  1505  based  on  use  and  occupancy  of  the  HPL  by  Navajo 
families  who  have  entered  into  an  Accommodation,  as  provided  in 
Section  4(b)  (iii)  .   The  measure  of  damages,  if  any,  should 
consider,  inter  alia,  the  consideration  already  received  by  the 
Tribe,  such  as  the  value  of  lands  taken  into  trust  and  the  value 
of  rent  received  from  the  Navajo  Nation  for  use  of  the  HPL.   This 
provision  rests  on  the  Tribe's  assertions  that  (1)  it  would  not 
have  chosen  to  allow  Navajo  families  to  remain  on  the  HPL  except 
for  the  Secretary's  promise  to  take  500,000  acres  of  land  into 
trust,  (2)  that  the  rent  provided  by  the  Navajo  Nation  does  not 
fully  compensate  the  Tribe  for  its  lost  use  of  Hopi  Lands 
occupied  by  Navajo  families,  and  (3)  that  it  may  not  be 
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practicable  for  the  Tribe  to  acquire  or  manage  500,000  acres  of 
land  in  trust  if  interspersed  state  lands  cannot  be  acquired. 

8 .  Agreement  as  to  the  Precedential  Effect  of  the 
Ruling  in  the  Damage  Case:   As  partial  consideration  for  this 
Agreement,  the  United  States  and  the  Tribe  agree  that,  absent  a 
specific  request  by  a  court,  neither  the  United  States  nor  the 
Tribe  will  cite  or  rely  on  the  United  States  District  Court's 
ruling  in  the  Damage  case  for  principles  concerning  the  trust 
responsibility  and  liability  of  the  United  States  in  any 
subsequent  administrative  or  legal  proceedings  between  the  United 
States  and  the  Tribe  involving  the  Hopi  Reservation. 

9 .  Assistance  with  Management  of  Resources  and 
Enforcement : 

(a) .   The  Secretary  hereby  agrees  that,  commencing 
within  one  year  of  the  signing  of  this  Agreement,  the  HPL  will  be 
included  and  considered  in  Interior's  future  resource  allocations 
to  the  Tribe.   The  Secretary  also  agrees  that,  as  of  one  year 
from  the  signing  of  this  Agreement,  to  the  extent  enforcement 
program  resources  provided  to  tribes  by  the  Department  of  the 
Interior  are  linked  to  reservation  acreage  and/or  population,  the 
acreage  of  the  HPL  and  number  of  residents  at  the  homesites  of 
the  Navajo  Accommodation  Signatories  will  be  included  in 
determining  future  allocations  for  the  Tribe. 

(b) .  The  United  States  agrees  that  it  will  assist  the 
Tribe  with  its  management  of  the  lands  taken  into  trust  pursuant 
to  this  .Agreement  by  providing  advice  on  management  for  those 
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lands,  subject  to  the  availability  of  Phoenix  Area  Office,  Bureau 
of  Indian  Affairs,  personnel  (or  its  successor  or  other 
appropriately  situated  personnel,  if  any)  to  perform  this 
function. 

(c) .   By  January  1,  2000,  the  Office  of  Navajo  Hopi 
Indian  Relocation  ("ONHIR")  shall  have  completed  all  of  the 
activities  with  regard  to  voluntary  relocation  of  Navajos 
residing  on  the  HPL. 

(d) .   By  February  1,  1997,  the  ONHIR  will  begin 
implementing  25  C.F.R.  700.137,  700.138  and  700.139  (1992  ed.)  on 
the  New  Lands  for  all  Navajos  residing  on  the  HPL  who  are 
eligible  for  a  replacement  home  from  the  ONHIR  but  who  have  not 
made  timely  application  for  relocation  benefits,  and  have  not 
made  timely  arrangements  for  an  Accommodation  on  the  HPL.   These 
provisions  shall  be  fully  implemented  by  February  1,  2000. 
(e) .   Assurance:   If  the  United  States  fails  to 
discharge  the  obligations  set  forth  in  subsections  (c)  or  (d) , 
including  for  reason  of  inadequate  congressional  appropriations, 
without  acknowledging  the  validity  of  any  such  claim  the. Tribe 
preserves  any  action  regarding  quiet  possession  against  the 
United  States  arising  out  of  the  use  of  the  HPL  after  February  1, 
2000,  by  any  Navajo  family  eligible  for  an  Accommodation  who  does 
not  enter  into  an  Accommodation. 

(f)   The  transfer  of  jurisdiction  from  the  BIA  to  the 
Hopi  Tribe  concerning  grazing  on  the  Hopi  Partitioned  Lands  will 
be  effected  through  proceedings  in  Hooi  v.  Watt,  Civ.  No.  81-272 
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PCT-EHC  (D.  Ariz.) .   The  BIA  does  not  contemplate  that  grazing 
permits  issued  by  the  BIA  when  considered  in  conjunction  with 
permits  issued  by  the  Tribe  to  Navajo  residents  of  the  HPL  will 
exceed  the  total  number  of  sheep  units  made  available  to  HPL 
Navajos  under  the  Accommodation  Terms. 

10 .  Enforcement  of  Settlement  Agreement  and  Costs  and 
Attorneys'  Fees:   The  United  States  and  the  Tribe  hereby  agree 
that  the  provisions  of  this  Settlement  Agreement  shall  be 
enforceable  in  either  the  United  States  Court  of  Federal  Claims 
in  Washington,  D.C.,  or  in  the  United  States  District  Court  in 
Phoenix,  Arizona,  as  appropriate.   Both  parties  also  agree  that 
as  to  the  cases  settled  by  this  Agreement  each  party  will  bear 
its  own  costs  and  attorneys'  fees  for  these  cases  (except  as 
otherwise  provided  in  25  U.S.C.  §§  640d-7(e),  640d-27) . 

11.  Settlement  Agreement  Not  Evidence:   The  parties 
hereto  agree  that  this  is  a  settlement  of  disputed  claims,  that 
the  execution  of  this  Agreement  and  the  passage  of  consideration 
hereunder  shall  not  be  construed  as  an  admission  of  liability  on 
the  part  of  any  party,  and  that  no  party  shall  assert  that  any 
party  has  admitted  liability  to  any  other,  and  that  such 
liability  is  expressly  denied.   This  Agreement  shall  neither  be 
used  as  evidence  nor  construed  in  any  way  whatsoever  as  an 
admission  by  the  United  States  or  the  Tribe  as  to  any  issue 
related  to  liability  or  damages,  but  may  be  used  to  show,  inter 
alia .  breach,  or  settlement  or  release  in  the  Rental,  Damage, 
Court  of  Federal  Claims  case  or  Quiet  Possession  claims. 
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12.  Anti -Deficiency  Act:   Any  section  requiring  the 
United  States  to  provide  government  services  and/or  funds  is 
subject  to  the  limitations  of  the  Anti -Deficiency  Act,  31  U.S.C. 
1341(a) (1) . 

13.  Authority  to  Enter  Agreement :   Each  of  the 
signatories  hereto  hereby  warrants  that  he/she  is  authorized  to 
enter  into  this  Agreement  on  behalf  of  the  party  on  whose  behalf 
he/she  has  executed  the  Agreement. 

14.  Counterparts :   This  Agreement  can  be  executed  in 
counterpart  originals  and  each  copy  will  have  the  same  force  and 
effect  as  if  signed  by  all  parties. 

15.   Entire  Agreement:   This  Agreement  discharges  the 
obligations  of  the  United  States  and  the  Tribe  to  each  other  in 
the  Damage  and  Court  of  Federal  Claims  cases  and  the  parts  of  the 
Rental  case  that  are  being  compromised  and  settled  and  it  bars 
suit  by  the  Tribe  against  the  United  States  for  a  Quiet 
Possession  Claim,  pursuant  to  the  terms  of  Sections  4,  7  and  9. 
This  Agreement  supersedes  any  prior  written  or  oral  agreement. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed 
this  Agreement . 


For  the  United  States  of  America 


R .  Schmidt 

:iate  Attorney  General 
'S.    Department  of  Justice 
10th  Street  &  Pennsylvania  Avenue,  N.W. 
Room  5214 
Washington,  D.C.   20530 


Dated : 


JU. 


'f0^ 


Lois  ^.  Schii 

Assistant  Attorney  General 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  &  Pennsylvania  Avenue,  N.W. 

Room  2143 

Washington,  D.C.  20530 

Dated:  l^d^£^L^  i^ ,i^^S' 

Katherine  W.  Hazard   /7    ^ 

Attorney,  Appellate  StocIoh 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  &  Pennsylvania  Avenue,  N.W. 

Room  2339 

Washington,  D.C.  20530 

Dated:  ^^^^^  /4/  I'^'l^ 
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Robert  L.  Armstrong 

Acting  Secretary  of  fhe  Interior 

U.S.  Department  of  the  Interior 

1849  C  Street,  N.W. 

Mail  Stop  6628 

Washington,  D.C.   20240 

Dated: 


For  The  Hopi  Indian  Tribe: 


Ferrell  H.  Secakuku 
Chairman  of  the  Hopi  Tribe 
P.O.  Box  123 
Kykotsmovi,  Arizona   86  03  9 

Dated:  . 


Tim  Atkeson 

Counsel  for  the  Hopi  Tribe 

Arnold  &  Porter 

1700  Lincoln,  Suite  4000 

Denver,  Colorado   80203 

Dated: 
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tS  VirSBSa   KHEREOF,  th«  partie*  hereto  have  execated 
this  AgraaiMQt. 


Vor  the  Onlted  Statoa  of  Amarlca 


_.  R.  Sahttldt 

tociaca  Attomay  Qaneral 
v.S.  Oeparcment  of  Juatica 
10th  Street  6  PannBylvanla  Avaaua,  N.M. 
ROORI  5314 
Naahington,  D.C.   30530 


Dated t 


^ 


jsr.   sehiffetr' 
it  ant  Xttomsy  C 


liola 

ABall%ant  Xttomsy  General 

Bnvlroamant  fc  Natural  Resources  Division 

U.S.  DepartiMnt  of  JUatica 

10th  Street  &  Pennsylvania  Avenue,  K.N. 

Room  3143 

Vfaahlngton,    D.C.    30530 


/^/ac^-ccCz 


Katherina  H.  Haaard 

Attomay,  Appellate  Station 

Bnvixonnenc  6  Katural  Reaourcea  Division 

U.S.  Department  of  Justice 

10th  Street  &  Pennsylvania  Avenue,  N.W. 

ROOB  3339 

Maahingcon,  D.C.  30530 

Dated:  2fa^»aiv  /^  M^ 
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KebsTt  L.  AmatroAB 

Acting  Btoxnmty  of  tht  Xncarier 

O.I.  DapartRMiit  of  cha  Xnt trior 

UA9  C  flcraet,   N.H. 

Mali  atop  CI9« 

Nachin^eon,  D.C.     20340 


Oac«d: 


rot  TtM  Mepi  XndUn  Tzibti 


irrall  X.  Meaku  _ 
Cbilman  of  tho  Kepi  Tribo 
9.0.  Box  133 
xyltoeMiwi.  Aari««n«    ttfflai 


Satod 


Tia  AtkaaoB 

CouMji  for  tht  Xopi  Trlbt 

Anoia  4  90»t«y 

1700  Llneola,  auica  4000 
Oaiivar.  colerade    ioao3 
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Robert  L.  Axnstrong  f 

Xotlng  Secretuy  of  €h«  interior 

a.S.  D«p«rtment  of  the  Interior 

1849  C  street,  H.W. 

Miiil  Stop  fi«28 

Waahington,  D.C.     20240 


Dated: 


For  The  Kopi  Indian  Tribe t 


Ferrell  U.  SecakuJcu 
Chaimaa  of  the  Hepi  Tribe 
P.O.  Box  123 
l^kotemovi,  Arisena  8(039 


Dated : 


Tim  AtkcBon 

Couaael  for  the  fiopi  Tribe 

Arnold  4  Porter 

1700  Lincoln,  Suite  4000 

Denver,  Colorado  80203 

Dated:  «-/^.^5 
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ACCOMMODATION  AGREEMENT 

THIS  AGREEMENT  is  made  this day  of ,  1996,  by  and  between 

The  Hopi  Tribe  ("the  Tribe"),  acting  by  and  through  the  Hopi  Tribal  Council,  and 
^_^  ("the  Resident(s)"). 

THE  TRIBE  HEREBY  AGREES  to  accoininodate  the  Resident(s)  in  the  manner  and  according 

to  the  terms  set  forth  on  this  page  and  in  the  attached  Exhibits  A  through  _,  consisting  of pages 

consecutively  numbered  as  1  through .  all  of  which  are  incorporated  herein  and  made  a  part  hereof 

as  if  again  set  forth  in  fiiU  and  ail  of  which  shall  be  read  together  as  a  single,  Ailly  integrated  agreement 
(collectively,  "the  Accommodation  Agreement").  In  the  event  of  any  inconsistency  between  or  among 
any  of  the  attached  Exhibits,  the  later  documents  shall  control  the  earlier  documents. 

THE  RESrDENT(S)  HEREBY  AGREE(S)  to  abide  by  the  terms  of  the  Accommodation 
Agreement.  This  Accommodation  Agreemeni  is  the  entire  agreement  between  the  Resident(s)  and  the 
Tribe. 

THE  UNITED  STATES  HEREBY  AGREES  to  support  this  Accommodation  Agreement  and 
to  perform  its  duties  as  set  forth  in  the  attached  Exhibits. 

THE  NAVAJO  NATION  HEREBY  AGREES  to  support  this  Accommodation  Agreement. 

IN  WITNESS  WHEREOF,  the  parties  have  executed  this  Accommodation  Agreement,  which 
shall  become  effective  as  of  the  foregoing  date  when  all  four  parties  have  signed. 

THE  HOPI  TRIBE  THE  RESIDENT(S) 

By 

lts_ Witnessed  by: 

Date  signed 


Date  signed 


THE  NAVAJO  NATION  THE  UNITED  STATES 

Approved  pursuant  to  25  DSC  §  4 1 S 

By By 

Its Its 

Date  signed Date  signed 
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THE 


OPI  TRIBE 


September  6,  1995 


Femll  H.  Secakuku 
Wayn*  Taylor  Jr. 

VKI-OUIItUAN 


Lcc   Phllllpa,    lisquire  ,.,.     ^ 

Dig  Mountain  I.ega^  Office    ■'         ',..         * 
Vost   Off  ice  -Boic  l|03f-  ■-  .>. 

Flagstaff,   ArisBona  86002  ,  , ..         '"        '','.. 

Dear  Lee:'-      ^,.^^'[^^^"  a    ~   ''  ■*■''.,     a 

On  b^hiif  of  the  Hopi  Tutaqua  Team' and' the  Hopi 
Tribal,   Coiincit,>  I   ata.-writingjyau  ^ib  .your- capacity  as 
legal  rep3fei»isnttatrive  fo?  the  Navaj<5  f amlliearBeeking  an 
accommpdation   feoin:;:  the  Hopi  Tribe.      The  purpose   of  ^ this 
letter^ls".  to  plartfy  several   issues  that  have  beeS  ' 
discu'ssedvketwee'n:memB€a:e  of  the'Hopi  Tutsqua  'Eeam  and 
the  Ntvajo  iamiiiee  concerning  the  Acconnfiodatioh 
Agreement  .{"Agreement")  t>ffered  by  .the  SotI^. Tribal , 
CoiinGil^^tD-- thfi^fajnlLiaer  last  year.      It  letfie  Hopi-,  .- 
Tribe's   ihtehtion' tiiat 'this  letter  .Be"  read  tn.  "   ■;  • 
cori] unction  with- the  Agreement,    whRfh  is  4CCJiChe4 
nereto,  tiid- that  the  olarif  iqaEio^f:  *r:e5  bip^ii^r.on  the 
Hopi  Tribe  during:  the  one-yeax  period  ;r±Qnf  thee  date  of 
-he   enacrmftnt- of  the   authorigingr  legi^L^tStdiv  Jp?  flJ^til 
Oc-ober  2,    1956,-  Whichever  is  ^earlier,  land^j^go  with 
rcspact  to  any  '^Agreement  thait;  xet  signedt*.?  '  ^  -  i* 

1.  .    In  the  section  on  i^igiblftl^'KitJie  Agreement 
states  that^perMiiB -who  .«i±:friiil.ifc©^feel  !8kfeeement   "will 
be-.euLitled"  tc^.  all  of  the  prptj^o|loB4  ^w  benefits  of 
the  Agreement.-* -i^ffo  the  c^rcent  i4a^%th"ere-are  additional 
Droteccions   and  benefits   i^v^he^Pctober?..  3d?*  1992 
Agreeanent  in.  jjjrinciple    {"AlfP*TT    persons^ylw  enter   into 
the  Agreement  are.  entitled  ;to  thoB;^.a»^w<^j.,    as  long  as 
they  do  not   conflict' with  provisions  "of   the  Agreement. 

2.  Tn  the  section  on  use  of  the  homesite,    there 
are    sevefal    issues : 

A.         With   regard   to   the    three -acre  area   to 
be  assigned  to  HPL  Navajos   signing  the  Acp-ftement ,    ehe 
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area  will  be  drawn  in  such  a  manner  su  as  to  include  the 
eligible  families  residing  at  the  homeslte  and  will  not 
be  an  arbitrary  aquare  or  rectangle. 

B.  Although  it  is  not  specifically  stated 
in  the  Agreement,  all  structures  related  to  residential, 
farming,  'grazing  or  Kavajo  ceremonial  use  whicb  are 
currently  at  the  hoitesite  shall  remain  permitted,  as  set 
forth  in  the  AIP. 

C.  In  addition  to  constructing  new 
permanent  structures  aL  a  homeslte,  any  HPL  Navajo 
signing  an  Agreement  will  be  allowed  to  construct 
temporary  structures  at  the  homesite  as  long  as  r.bey  are 
related  to  the  residential,  faming,  grazing,  or 
traditional  use  ot  the  homesite.  . 

D.  The  Agreement  states  that  KPL  Navajos 
signir-c[  the t^ftSreeoent  will  be  "free  to  continue  any  ue© 
he/3he  is  currently  making  of  Che  homesite.*  As  such, 
current^j,^si^8  of  the  HPL  by  HPL  Navajos  are  not 
considered  to  be  conmercial  business  activities.   Thu8< 
to  the  extent  that  HPL  Navajos  are  currently  engaged  in 
grazing,  farming,  weaving,  jewelry  making,  and  the  IDte, 
those  uses  are  protected.*^  are  not  subject  to  the 
uxohibition  of  commercial  business  activities. 

E.  The  Agreement  prohibits  the  keeping  of 
-cxlc  or  hazardous  materials  at  the  homesite.   This 
prohibition  does  not  include  keeping  fuel  that  is  to  be 
used  a',  the  homesite  cuid  that  is  stored  and  used  in  a 
safe  manner. 

3.  Inlthe  section  on  farming  use,  the  Agreement 
contemplates  that  orchards  will  be  counted  as  part  of 
-he  allowable  farmland  acreage . 

4.  In  the  section  on  grazing  use,  there  are 
several  issifeB:  ... 

'^^^""**A.   With  regard  to  substituting  horses  and 
cattle  for  sheep,  the  Agreement  state*)  that  an 
individual  Ccin  apply  to  the  Uopi  Tribe  for  permission  to 
do  so.   This  application  should  occur  after  the 
individual's  allocation  has  been  made  so  the  appropriate 
mix  of  animals  can  be  determined.   For  the  purpose  of 
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eubatir.ution,  the  Kopi  Tribe  will  use  a  4-1  ratio  for 
cattle  and  a  5-1  ratio  for  horsea. 

B.  To  aaaiat  the  Hopl  Tribe  in  evaluating 
the  grazing  capacity  of  the  land,  the  Tribe  is  plauming 
a  grazing  atudy  with  the  BIA  to  be  con^luctad  this  fall. 
In  addition,  the  Tribe  will  continue  to  request  that 
grazing  studies  be  dune  on  a  periodic  basis  in  the 
future . 

C.  The  grazing  permits  are  annual  permits 
which  oTust  be  reallocated  and  reissued  each  year  to  take 
account  of  any   changes  in  allocatiou.   As  such,  the 
permits  are.  not  tranaferablo  between  years.   To  the 
extent  that  a  permit  holder  becomes  unsQ^le  during  a 
given  yeeu:  to  continue  using  his/her  permit,  the  Hopi 
Tribe  will  work  with  the  individual  and  his/her  family 
to  assure  continuity  of  grazing  for  the  remainder  u£ 
that  year. 

5.    In  the  use  of  the  EIPL  section,  there  are 
ueveral  issues: 

ft;'   To  the  extent  that  there  is  confusion 
about  the  purpose  o£  permits  cuvd  fees  generally,  the 
Hopi  Tribe  dSes  noC-  regulate  religion  and  does  not 
charge  religious  Tees  or  require  religious  permits. 
What  the  Hopi  Tribe' i*egulatas,  however,  is  activities  on 
Its  Reservation,  such  as  grazing,  hunting,  and 
collection  of  firewood.   These  regulations  are  general, 
apply  to  everyone  on  Che  Reservation,  Hopi  and  Navajo, 
and  are  not  based  on  any  religious  precepts. 

^^   B.    With  regard  to  dismantling  permitted 
temporary  struct'ttres  which  are  located  away  from  the 
homesiJie,  the.  Ebpl  'I'ribe  will  consider  requests  to  leave 
cgrtain  structtir'SS  to  be  dismantled  by  nature.   Such 
requests  must  be  made  at  the  hi  me  the  permit  is 
requested,  and  the  permit  will  contain  the  appliceUale 
conditions  concerning  cleanup  and  removal. 

C.    With  regard  to  the  collection  of  green 
ooughs,  access  will  be  on  the  same  basis  Cor  HPL  NavajoR 
as  it  is  for  Hopi  Tribal  members.   Currently,  a  permit 
IS  required  pursuant  to  Ordinance  47 .   The  Tribal 
Council  is  reconsidering  whether  to  make  yreea  boughs 
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accessible  for  ceremonial  use  without  a  permit  and  alec 
what  methods  should  be  eotablished  for  collection. 

D.   As  regards  herbs  and  plants,  the 
Agreement  already  states  that  the  collection  o£  herbs 
and  plants  for  personal  or  traditional  use  does  not 
require  a  permit.   The  herbs  aind  plants  may  not  be 
collected  £or  sale  or  commercial  use.   The  Hopi  Tribe 
expects  this  situation  to  continue  for  aa  long  as  the 
gathering  does  not  create  problems  in  terras  of  erosion 
cr  supply.   If  such  a  situation  arises,  limitations  may 
have  to  be  imposed.   The  Hopi  Tribe  hopes  that  the 
families  will  work  with  it  to  ensure  that  this  situatic:i 
is  avoided.   Assuming  that  the  people  collecting  the 
herb9  and  plants  give  each  other  common  courtesy  and 
respect,  collection  tor  personal  or  tradicional  use  will 
continue  co  be  unregulated. 

£.   With  regard  to  colleccior.  of  firewood, 
a  permit  is  required.   These  permits  will  be  available 
to  HPL  Navajos  on  the  same  basis  as  they  are  for  Hopi 
Tribal  members.   These  permits  will  be  limited  to 
available  reeourcea,  which  should  b«  sufficient  if 
everyone  is  respectful  of  each  others  needs. 

P.   With  regard  to  implementing  the  current 
Kopi  Compreheneive  Land  Use  Plan,  the  Hopi  Tribe  will 
consider  whatever  input,  including  maps,  the  HPL  Navajo& 
(Signing  this  Agreement  are  interested  in  providing. 

G.    Pursuant  to  the  AIF,  Lhe  United  States 
is  to  provide  tho  Manybeada  plaintiffs  with  notice  of 
proposed  government  fencing  and  construction  projects  on 
Che  HPL  and  to  otherwise  coteply  with  Section  106  of  the 
NHPA.   In  addition,  the  Hopi  Tribe  will  provide  to  you, 
AS  the  legal  representative  of  the  KPL  Mavajo  families, 
coplft.'-  of  any  notice  it  sends  to  the  Navajo  Nation- 
regarding  projects  involving  fe^^r^l  funds. 

i.       With  regard  to  the  term  of  the  Agreement, 
the  Kopi  Tribe  doee  not  currently  have  the  authority  tc 
lease  for  more  than  two  twenty-five-year  periods.   The 
Hopi  Tribe  intends  co  obtain  that  authority  from  che 
United  States  Congress.   The  HPL  Kavajos  will  have  until 
one  year  from  the  date  of  tho  enactment  of  that 
authorizing  legislation  or  until  October  2,    I996.. 
whichever  is  earlier,  to  sign  the  Agreement. 
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7.    m  terms  of  a  dispute  reaolution  mechanism, 
the  Hopi  Tribe  believes  that  Lho  current  mechanisms  it 
has  in  place  will  provide  the  nacesaary  due  process  and' 
will  ensure  fair  results.   Moreover,  in  the  interest  of 
better  coramiinications  and  understanding,  the  Hopi  Tribe 
will,  prior  to  beginning  any  formal  proceeding  to 
enforce  the  Agreement  or  permits  issued  to  the  HPL 
MavajoB,  meet  with  the  affected  individuals  to  discuss 
concerns . 

Please  let  me  know  if  you  have  any  questions. 
Sincerely, 


Perrell  Secakulcu 

Qxairman 

Hopi  Tribal  Coxmcil 
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September  8,  1995  Weyne  Taylpr  Jr. 


Alberc  Bale,  President 

Herb  Yazzie,  Attorney  Qeneral 

Claudeen  Bates  Arthur,  Chief 

Legislative  Covinsel 
The  Legislative  Branch 
The  Navajo  Nation 
Post  Office  Box  3390 
Window  Rock,  Arizona  SfiSlS 

Dear  President  Hale.  Attorney  Ganeral  Yaszis,  and 
Chief  Legislative  Counsel  Arthur: 

At  th*  request  of  David  Loobardl  and  yourselves, 
the  Hop!  Tribe  has  reviewed  the  maps  you  sent  us  of  the 
two  hoaesltes  and  the  customary  land  use  arsas  and  has 
Che  following  eooBients. 

'Pirsf,  with  regard  to  the  hoaesite  nsps.  as  the 
Hopi  Tutsqua  Tean  has  indicated  on  several  occasions, 
each  three -acre  area  «fill  be  drawn  so  as  to  include  the 
eligible  faadlics  residing  at  the  heaesite  and  will  not 
be  an  arbitrary  square  or  rectangle,  such  as  the  areas 
currently  dra%«n  on  the  maps.  The  Office  of  Hopi  Lands 
has  not  visited  either  of  the  mapped  sites  for  the 
purpose  of  determining  whether  tbs  wapm   accurately 
depict  the  location  of  the  various  structures  at  the 
site.  Such  visita.  among  other  chiaga.  would  be 
necessary  before  a  final  decision  on  location  could  be 
made.  Asaumiaff  that  the  nap  is  ccrract,  howavar^  it 
appears  that  it  is  possible  to  dasiga  a  three-acre 
homeaite  for  the  existing  structures  at  both  locations. 
Ha.  ha^   taken  the  liberty  of  making  a  suggested  boundary 
for  each  site  on  the  maps  and  arv  returning  those  to 
you. 

Nith  regard  to  the  customary  use  areas,  it  is 
worth  noting  that  under  the  Accooaodation  Agreement  the 
three-acre  nonesite,  the  farming  area,  and  irtiatever 
grazixtg  is  allocated  and  permitted  to  the  homesite 
resident  will  be  for  the  exclusive  use  of  the  hoaaelte 
resident.  Thus,  the  residents  at  a  particular  site  will 
be  able  to  prevent  others  from  engaging  in  activities  on 
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their  homealte  or  their  farmland,  and  will  be  able  to 
graze  in  their  designated  area  without  competition  from 
other  grazers. 

The  Accommodation  Agreement  allows  the  homes Ite 
residents  to  continue  their  traditional  uses  of  the  KPL, 
such  as,  for  example,  the  collection  of  herbs  and  plants 
for  personal  use.   Similarly,  the  Accommodatioa 
Agreement  does  not  prevent  the  homesite  residents  from 
visiting  shrines  or  sacred  sites  at  locations  on  the  HPL 
other  than  their  homesite  or  farming  area.   These  uses 
of  the  HPL  are  not  exclusive,  however,  and  are  subject 
to  Hop!  Ordinances.   To  avoid  conflicts,  the  Hopi  Tribe 
has  agreed  to  consider  whatever  input,  including  maps 
such  as  these,  the  homesice  residents  care  to  provide  as 
it  implements  its  current  Comprehensive  Land  Use  Plan. 

I  hope  this  allays  the  concerns  of  the  families. 

Sincerely, 


Perrell  Secalculcu, 

Chairman 

Hopi  Tribal  Council 


SnclOBures 
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AGREEMENT 


This  agreement  ("Agreement")  is  made  this  day 

of ,  199 ,  by  and  between  the  Hopi  Tribe, 

acting  by  and  through  the  Hopi  Tribal  Council, 

; (HPL  Navajo  signing  this  Agreement) ,  the 

Navajo  Nation  ("Nation"),  and  the  United  States. 

The  purpose  of  this  Agreement  is  to  provide  for 
the  accommodation  of  elderly  and  traditional  Navajo 
residents  of  the  Hopi  Partitioned  Lands  ("HPL")  who  wish 
to  remain  there  and  to  set  forth  the  terms  and 
conditions  of  that  accoiinnodation .   Tt  is  being  offered 
pursuant  to  the  direction  of  the  united  States  Court  of 
Appeals  for  the  Ninth  Circuit  that  the  parties  to  the 
Manybeads  and  New  Construction,  casets  reach  by 
negotiation  and   voluntary  agreement  a  final  settlement 
of  certain  issues  relating  to  the  1974  Navajo-Hopi  Land 
Settlement  Act  and  because  the  Hopi  Tribe  is  desirous  of 
ending  the  dispute  among  the  parties  over  relocation. 
This  Agreement  is  premised  upon  the  request  of  the  HPL 
Navajos  thac  they  be  allowed  to  stay  on  the  HFL.  All  uf 
the  parties  to  this  Agreement  want  to  enter  into  &n   era 
of  friendship  and  believe  that  the  accommodation 
detailed  herein  will  lead  to  that  goal. 

Who  ifl  eligible;  The  persons  eligible  to  enter 
into  this  Agreement  include  all  adult  eligible  Navajos, 
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as  defined  in  Section  III. A.  of  the  October  30,  1992 
Agreement  in  Principle,  who  currently  reside  on  the  HPL. 
In  addition,  those  persons'  children  and  descendants  who 
reside  on  the  HPL,  vls   well  as  Che  spouses  of  those 
children  and  descendants ,  are  eligible  to  enter  into 
this  Agreement.   The  children  and  descendeuats  become 
eligible  upon  attaining  majority.   At  that  point,  if 
they  desire  to  remain  on  the  HPL  they  muse  agree  to  do 
so  under  the  terms  and  conditions  of  this  Agreement  and 
become  a  signatory  to  it.   In  so  doing,  they  will  be 
eiiLxtled  to  all  of  the  protections  and  benefits  o£  the 
Agreement . 

Pursuant  to  Section  II. I.  of  the  October  30,  1992 
Agreement  in  Principle,  if  the  HPL  Navajo  signing  this 
Agreement  desires "to  voluntarily  leave  the  HPL  and  to 
transfer  his/he^^'^tights  under  this  Agreement  to  euiother 
eligible  persoifwho  resides  at  the  same  location,  he/she 
is  free  to  do  so.   For  purposes  of  determining  whether  a 
person  resides  at  the  same  location,  a  ten^orary  absence 
from  the  HPL  to  attend  school,  work,  illness,  military 
service,  or  the  like  will  not  be  taken  inLo  account. 
The  only  condition  on  the  transfer  is  that,  if  the 
person^b  whom  the  rights  are  to  be  transferred  is  not  a 
current  signatory  to  the  Agreement,  the  transfer  would 
not  become  effective  until  the  person  agreed  to  aJoide  by 
and  signed  the  Agreement.   Should  the  HPL  Navajo  signing 
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this  Agreement  attempt  to  assign,  sxiblet,  or  transfer  in 
any  fashion  his/her  rights  under  this  Agreement  to  an 
ineligible  person  or  to  an  eligible  person  who  does  not 
reside  at  the  same  locaLion,  this  Agreement  will 
automatically  terminate  as  to  that  person. 
Accommodation: 

The  acccnroodation  being  made  available  to  the  HPL 
Navajo  signing  this  agreement  consists  of  four  parts. 
These  are  a)  hoir.esite,  b)  farmland,  c)  grazing,  and 
d)  use  of  the  HPL.  Each  of  these  is  discussed  below. 

A.  HomeSite;  As  part  of  the  accommodation, 
a  homesite  ("homesite")  is  being  made  available  to  the 
HPL  Navajo  signing  this  Agreement  cuid  the  members  of 
his/her  immediate  family  who  reside  on  the  HPL  to  be 
used  as  their  principal  residence.   It  is  available  for 
their  use  and  the  use  o£  their  guests.   The  homesite  is 
comprised  of  a  three -acre  area  on  the  HPL  emd  is 
designated  more  specifically  in  Attachment  A.   This  is 
the  same  amount  of  land  that  is  made  available  to  the 
Hopi  tribal  members  who  move  to  the  HPL.   The  homesite 
car.  be  enlarged,  where  necessary,  to  ensure  that  all 
family  members  at  a  psurticular  site  are  included  within 
it.   Such  enlargement  is  subject  to  approval  by  the  Hopi 
Tribe. 

Within  the  homesite,  the  HPL  Navajo  signing  this 
Agreeavent  is  free  to  repair,  restore  and  enlarge  any 
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existing  structure.   He/she  is  also  free  to  reconstruct 
any  existing  structure  that  is  destroyed.   In  addition, 
he/she  is  free  to  construct  additional  structures  r.hat 
are  related  to  his/her  residential,  farming,  grazing,  or 
traditional  use  of  the  homesite.   In  order  to  construct 
additional  structures  for  these  uses,  the  HPL  Navajo 
signing  this  Agreement  need  only  submit  an  application 
to  the  Hopi  Tribe,  which  the  Hopi  Tribe  agrees  to 
process  and  greuit  within  seven  (7)  days.   The  HPL  Navajo 
signing  this  Agreement  is  not  required  to  fence  off  the 
homesite  area,  but  is  responsible  for  protecting  his/her 
property  from  livestock. 

In  addition  to  baing  abl^   to  repair  and  construct 
atructurea,  the  IIPL  Navajo  signing  this  Agreement  is 
free  to  continue  any  use  he/she  is  currently  nvaking  of 
the  homesite,  with  the  one  exception  that  it  may  not  be 
used  for  burial  of  human  remains.   The  HPL  Navajo 
signing  this  Agre^|aent  shall  also   be  allowed  to  engage 
in  any  additional  use  oubjcct  to  the  following  limited 
exceptions:   1)  all  uses  of  the  homesite  must  be  in 
compllemce  with  federal,  state  and  Hopi  tribal  laws  and 
otdinances;  2)  mining  and  commercial  business  activity 
'is  not  allowed;  3)  any  well  must  be  authorized  by  the 
Hopi  Tribe  before  it  i.s  drilled;  4)  the  homesite  muot  be 
kept  in  a  healthful  and  sanitary  manner  and  in  good 
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condition;  and  5)  no  toxic  or  hazardous  materials  may  be 
kept  on,  or  disposed  of  in,  the  homesite. 

B.   Farming ;   As  part  of  the  accommodation,  the 
HPL  Navajo  signing  this  Agreement  and  the  members  of 
his/her  immediate  family  who  reside  on  the  HPL  are  free 
to  use*  up  to  ten  acres  of  farmland  for  their  personal 
use.   This  is  the  same  amount  of  fsurmland  that  is 
-  available  to  Hopi  tribal  members  who  wish  to  farm  on  the 
HPL.   To  the  extent  possible,  the  farmland  made 
available  to  the  HPL  Navajo  signing  this  Agreement  will, 
be  located  at  or  near  LhaL  person's  homesite.   As  with 
the  homesite,  the  HPL  Navajo  signing  this  Agreement  is 
not  required  to  fence  this  eurea,  but  is  responsible  for 
protecting  it  from  livestock.   This  farmland  is  to  be 
used  for  agricultural  purposes  only.   It  shall  not  be 
used  for  grazing,  corrals,  mining,  residential  or  other 
purposes . 

C.  Gracing!  As  part  of  the  accommodation, 
grazing  on  the  HPL  is  being  made  available  to  HPL 
Navajos  who  sign  Agreements  and  the  men^rs  of  their 
immediate  famililits  who  reside  on  the  HPL.   This  grazing 
is  to  occur  on  land  outside  the  homesite  and  farmland 
and  is  dependent  on  the  HPL  Navajo  obtaining  a  validly 
issued  current  grazing  permit  from  the  Hopi  Tribe.   Just 
as  with  Hopi  tribal  members  who  have  valid  grazing 
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permitfl,  the  grazing  of  the  HPL  Navajos  will  be 
regulated  pursuant  to  Ilopi  Ordinance  43. 

Ae  an  initial  matter,  the  Hopi  Tribe  is  making  a 
total  of  2,800  sheep  units  year  long  {"SUYL")  available 
for  use  by  all  of  the  HPL  Navajos  entering  Into 
Agreements.   Each  HPL  Navajo  is  entitled  to  be  allocated 
a  portion  of  the  2,800  SUYL.   To  the  extent  that  an  HPL 
Navajc  wishes  to  use  his/her  allocated  SUYL  to  graze 
animals  other  than  sheep,  he/she  can  apply  to  the  Hopi 
Tribe  for  permission  to  do  so.  That  allocation  is  to  be 
done  by  the  Nation  or  its  designee  on  or  before 
November  1  of  each  year.     Once  the  allocation  is  done, 
Che  Hcpl  Tribe  will  issue  an  annual  grazing  permit  to 
each  allocatee  by  December  1  of  each  year  which  will 
become  effective  on  January  1.   To  the  extent  p^^/pible, 
the  SUYL  permitted  to  an  HPL  Navajo  will  be  in  a  ramge 
unic  or  portion  thereof  near  that  person's  homesite. 

To  the  extent  that  an  HPL  Navajo  desires  to 
obtain  more  SUYL  than  he/she  has  been  allocated,  be/ she 
is  free  to  apply  to  the  Nation  for  a  permit  off  the  HPL 
or  to  the  Hopi  Tribe  for  further  SUYL  on  the  ECPL.-  In 
evaluating  a  request  for  additional  SUYL,  the  Hopi  Tribe 
will  look  to  the  grazing  capacity  of  the  land,  its 
condition,  and  any  other  requests  or  land  use  needs.   In 
addition,  the  parties  to  this  Agreement  will  work 
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cooperativftly  to  increase  the  amount  of  grazing  capacity 
on  th«  HPL. 

D.   Oae  of  the  HPL;   As  part  of  the 
accommodation,  and  in  addition  to  the  homesite, 
farmland,  and  grazing  discussed  above,  the  KPL  Navajo 
signing  this  Agreement  and  the  members  of  his/her 
.immediate  family  who  reside  on  the  HPL  may  continue  the 
traditional  uses  they  are  currently  making  of  the  HPL. 
This  would  include,  for  instance,  the  collection  of 
herbs  for  personal  or  traditional  use,  access  to 
religious  shrines,  the  construction  of  ten^orary 
structures,  and  the  gathering  of  dead  wood  for  fire. 
The  only  limits  placed  on  these  uses  are  the  ones  set 
forth  by  the  Hopi  Tribe  in  its  ordinances  and  permit 
systems,  which  apply  to  HPL  Navajos  and  Hopi  tribal 
membert;  alike  and  are  designed  to  protect  the  Ismd  and 
its  resources.   For  instcmce,  persona  wishing  to 
construct  temporary  structures  may  do  so  after  applying 
to  the  Hopi  Tribe  and  receiving  a  permit.   These 
permits,  which^^have  been  regularly  granted  in  the  past, 
will  require,  as  they  have  in  the  past,  that  the 
structure  be  dism2mtled  within  a  set  period  of  time, 
similarly,"  the  collection  of  firewood  is  subject  to  Hopi 
Ordinance  47,  which  requires  that  the  wood  not  be  green 
and  thac  a  permit  be  obtained.   HPL  Navajos  should 
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consult  the  Hopi  Tribe  to  determine  if  a  particular  use 
reguirec  a  permit  or  is  otherwise  regulated. 

In  addition  to  making  use  of  the  HPL,  the  HPL 
Navajo  signing  this  Agreement  emd  the  members  of  his/her 
imc.fcdiate  family  who  reside  on  the  HPL  are  entitled, 
consistent  with  the  Hopi  Tribe's  Constitution  and  laws, 
to  the  same  access  to  infrastructure  and   resources  as 
members  of  the  Hopi  Tribe  residing  on  the  HPL.   This 
would  include  any  future  utility  service  provided  on  the 
HPL.   To  the  extent  that  all  applicable  laws  and 
regulations  have  been  complied  with,  including  the  Hopi 
Comprehensive  Land  Use  Plan,  the  HPL  Navajo  signing  this 
Agreement  is  free  to  contract  with  a  third  party  to 
provide  utility  services  or.  other  infrastructure  related 
to  any  allowable  use  of  the  homesite,  farmland,  or 
grazing  privileges. 

B.   Terms  and  Conditions; 

1.   Jurisdiction;   The  HPL  Navajo  signing 
this  Agreement  and  all  other  persona  (minors  and  guests) 
occupying  his/her  homesite  are  subject  to  the 
jurisdiction  of  the  Nation  and  its  courts  with  regard  to 
issues  which  axe   entirely  Navajo-related,  which  would 
include  probate,  domestic  relations,  child  custody  and 
adoption,  tribal  benefits  and  services.   Otherwise,  they 
aocB   subject  to  the  civil  and  criminal  jurisdiction  of 
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the  Hopi  Tribe  and  the  Hopi  Tribal  Court  while  they 
reside  on  the  HPL. 

Issues  regarding  the  interpretation  of  this 
Agreement  are  subject  to  the  Hopi  Tribe's  jurisdiction 
and  will  be  resolved  in  the  Hopi  Tribal  Courts.   Tn  any 
case  in  Hopi  Tribal  Court  involving  the  HPL  Navajo 
signing  this  Agreement,  regardless  of  whether  it 
involves  this  Agreement,  that  person  shall  be  entitled 
to  the  same  due  process  Hopi  Tribal  members  receive 
under  Hopi  law  and  shall  be  treated  fairly  and 
equitably. 

The  Hopi  Tribe's  jurisdiction  shall  extend  to  all 
present  and  future  laws,  regulations,  ordinances, 
guidelines  and  restrictions  adopted,  enacted,  or  imposed 
by  the  Hopi  Tribal  government.   The  Hopi  Tribe  agrees 
that  any  clianges  to  the  Comprehensive  Land  Use  Plan 
which  become  effective  after  the  date  of  this  Agreement 
shall  not  reduce  or  change  to  the  detriment  of  the  HPL 
Navajo  signing  this  Agreement  the  terms  of  this 
Agreement  unless  the  change  is  agreed  to  by  the  Hopi 
Tribe  and  t^i^g^  person. 

.2.   Ifiim*-   In  the  past,  the  Kopi  Tribe  has 
welcomed  pfj^le  from  other  tribes  to  its  land,  if  those 
people  were  willing  to  abide  by  the  Hopi  Tribe's  laws. 
Those  people  have  stayed  a  long  time.   If  the  HPL 
Navajos  living  on  the  HPL  abide  by  the  Hopi  Tribe 'c 
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■  lawS/  this  Agreement  could  briny  peace  and  provide  a  way 
to  liva  together  on  thia  laiid  for  a  long  time.  With 
thi»  in  mind>  the  provisiona  of  thi«  Agxeeaent  ahall  nin 

from  the day  of ,  199 ,  to  tnidnight 

B«vonty-five  years  fron'that  data  unleaa  the  Agreement 
is  terminated  earlier  for  a  reason  deaeribad  in  the 
fiectiOA  entitled  "Termination  and  Surrender."  At  any 

tine  after  204_,  ii  free  to  apply  to  the 

Ropl  Tribe  to  axtand  the  term  of  the  Ag^^ement.   In 
evaluating  whether  to  extend  the  Agreement/  the  Hopi 
Tribe  Taey  consider  the  relationship  among  the  parties, 
their  needs,  and  vhether  the  Agreetnent  has  worked. 
There  is  nothing  to  stop  the  Agreement  from  being 
extended  assuming  all  parties  are  desirous  of  doing  so. 

3.   Oempenaetiani  The  Kopi  Tribe  is 
entitled  to  compensation  for  its  loss  of  use  of  part  of 
the  H?L.  Prcnrision  of  that  compensation  by  the  Kayajo 
Nation  is  a  nec^seery  part  of  this  Agreement.  Unlees 
and  until  the  covpensation  for  this  accocaaiodation  is 
agreed  to  separately  with  the  Nation,  its  payment  will 
be  guaranteed  pursuant  to  25  u.S.C.  I  640d-l5(a).  That 
compensation  is  part  of  the  consideration  for  this 
;:<^Agreeisent .  ^^f  the  Nation  fails  to  make  payment  when  dus 
of  the  agreed  to  compensation,  which  failure  continues 
for  thirty  (30)  days  after  demand  in  writing  has  been 
made  by  the  Ropi  Tribe  upon  the  nation  for  payioent/  this 
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Agreement  is  terminated  without  recourse  effective 
inunediately. 

4.   Termination  and  Surrender:   All  of  the 
parties  to  this  Agreement  are  committed  to  making  it 
work.   This  section  deals  with  the  poeaibility  that 
there  may  be  problems  and  spells  out  the  situations  in 
which  the  Agreement  can  be  terrainated  as  to  one  or  nrare 
of  the  signatories  to  it.  Other  than  1)  the  failure  of 
the  parties  to  reach  an  agreement  on  an  extension  of  the 
term,  2)  an  attempt  to  transfer  rights  under  this 
Agreement  Lo  aa  ineligible  person  or  to  an  eligible 
person  who  does  not  reside  at  the  same  location,  or  3) 
the  failure  of  the  Nation  to  pay  the  agreed  to 
compensation  in  a  timely  manner,  which  are  each 
described  above,  this  Agreement  cam  be  terminated  in 
only  four  circumstances.   These  are  listed  below.   In 
each  of  those  circumstances  the  affected  HPL  Navajos 
will  be  given  notice  of  the  proposed  termination  and  an 
opportunity  to  challenge  the  validity  of  the  termination 
in  the  Hopi  Tribal  Courts.  The  notice  must  be  in 
writing  and  muot  specify  the  rcaaons  for  the 
termination.   It  must  be  sent  by  certified  tiail"  to  the 
HPL  Navajo  signing  this  Agreeraont  at  his/her  last  known 
mailing  address  or,  if  the  mailing  address  is  not  knovra. 
by  posting  the  notice  in  a  prominent  place  at  the 
homesite.   The  termination  becomes  effective  90  days 
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after  date  of  delivery  of  the  notice  unleee  the  HPL 
Navajo  cigning  this  Agreement  filee  an  action  within 
that  90-day  period  in  the  Hopi  Tribal  Courts  contesting 
the  termination.   In  such  a  case,  the  judge  of  the  Hopi 
Tribal  Court  who  heard  the  challenge  would  determine  the 
date  on  which  the  termination,  if  upheld,  would  become 
effective. 

The  four  ways  in  which  this  Agreement  can  be 
tarminated  are:   (1)  upon  the  HPL  Navajo  signing  this 
Agreement  no  longer  using  the  homesite  as  his  principal 
residence  for  a  continuous  period  of  more  than  two 
years;  (2)  upon  conviction,  and,  if  it  occurs,  an 
appeal,  of  the  HPL  Kava jo  signing  this  Agreement  in  a 
court  of  competent  ju^risdiction  for  the  violation  of  any 
crime  referenced  in  18  U.S. C.  S  1153  (or  its  counterpart 
in  Hopi  Ordinance  No.  21)  or  section  3.3.13  of  Hopi 
Ordinance  No.  21  (child  molesting) ;  (3)  xxpon  three 
convictions,  and,  if  they  occur,  appeals,  within  a 
fifteen-year  period  of  the  HPL  Navajo  signing  this 
Agreement  in  a  court  of  coo^etent  jurisdiction  for  the 
violation  of  any  combination  of  the  following  sections 
of  Kopi  Ordinance  No.  21:  section  3.3.17  (cutting  green 
timber),  section  3.3.44  (ii^ersonation  of  a  public 
officer),  section  3.3.4€  (injxiring  fences),  section 
3.3.47  (injury  to  public  property),  section  3.3.52 
(maintaining  a  public  nuisance),  section  3. 3. 54 
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(malicious  mischief),  section  3.3.56  (misbranding), 
ocction  3.3.63  (polluting  streams),  and  section  3.3.73 
(tampering  with  communications);  section  108.C. l.a  of 
Kopi  Ordinance  43;  or  the  Hopi  Woodland  and  Wildlife 
Ordinances;  or  (4)  upon  the  HPL  Navajo  signing  this 
Agreement  using  the  homeaite  or  his/her  farmland  for  a 
commercial  business  or  mining  activity.   No  termination 
shall  occur  under  subparagraph  (1)  above  unless  all  HPL 
Kavajos  who  reside  at  the  homesiLe  give  it  up,  but  the 
Agreement  shall  be  terminated  with  respect  to  the  HPL  . 
Navajo  who  no  longer  principally  resides  at  the 
bomesite,  and  similarly  under  stibparagraphs  (2)  and  (3) 
a  conviction  or  convictions  against  one  HPL  Navajo  shall 
terminate  only  that  resident's  rights  under  this 
Agreement.  <..-»> 

This  Agreement  will  not  be  terminated  for  a 
violation  by  the  HPL  Navajo  signing  this  Agreement  of 
Section  3.3.82  (wreclced,  junked,  or  unserviceable 
vehicles)  of  Hopi  Ordinance  21.   To  ensure  that  this 
section  is  compliec^ith,  the  Nation  agrees  that,  if  the 
HPL  Navajo  signing  this  Agreement  is  convicted  of«-a 
violation  of  this  section,  it  will  assist  that  person  in 
removing,  and  if  necessary  guarantee  the  removal  of,  the 
offending  property  within  thirty  (30)  daya*of  entry  of 
judgment  on  the  conviction. 
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The  HPL  Navajo  signing  this  Agreement  will,  upon 
sixty  (60)  days  after  termination  of  this  Agreement 
itamediately  surrender  the  homesite  to  the  Hopi  Tribe  and 
vacate  the  HPL.  The  HPL  Navajo  signing  this  Agreement 
is  entitled  to  remove  all  of  his/her  property  within 
those  sixty  (60)  days.  To  the  extent  that  it  has  not 
been  removed  prior  to  the  expiration  of  those  sixty 
days,  the  property  will  be  deemed  forfeited  and 
abandoned.   The  HPL  Navajo  signing  this  Agreement  may 
surrender  this  Agreement  at  any  time  by  means  of  a 
written  instrument  verified  before  a  notary  public  or 
before  a  judge  of  the  Hopi  Tribal  Courts.  Any  person 
residing  at  the  homesite  who  does  not  vacate  the  HPL 
within  sixty  days  after  termination  of  this  Agreement  is 
subject  to  eviction  which  will  be  e^j^ected  by  the  United 
States  and  the  Hopi  I'ribe. 

5.    Relocation  H«nefit8  Waived;   By  signing 
this  Agreement,  the  HPL  Navajo  signing  this  Agreement 
agrees  and  acknowledges  that^  after  three  (3)  years  from 
the  date  of  this  Agreement,  with  the  exception  of 
temporary  emergency  relocation  assistance  (as  set  forth 
in  25  C.F.R.  §  700.175).  any  and  all  rights  he/she  would 
have  to  relocation  benefits  as  more  fully  defined  in  25 
U.S.C.  S  640d  are  waived.   If  the  HPL  Navajo  signing 
this  Agreement  decides  to  exercise  his/her  relocation 
benefits  after  signing  this  Agreement,  he/she  must 
vacate  the  homesite  as  soon  as  a  relocation  dwelling  is 
made  available  or  within  three  years  from  the  date  of 
the  Agreement,  whichever  is  sooner. 
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Lee  Brooke  Phillips,  p.c. 
Attorney  AT  Law 

P  O    Sox  I  509 

30e   N     AOA3SIZ 

FiAOSTArr.  AZ  600O2 

Lee  Brooke  Phillies'  Tiu.:  (S20)  770- i  soo 

TViOKAS  W.  OCA»i  Fax.  (520)   7  74-1283 


October  2,  1995 


The  Honorable  Ferrell  H.  Secakuku 
Chairman  of  the  Hopi  Tribe 
P.O.  Box  123 
Kykotsmovi,  AZ  86039 

RE:      NAVAJO    FAMILIES    RESPONSE  TO    HOPI   TRIBE'S   SEPTEMBER   6.    1995 
PROPOSAL 

Dear  Chairman  Secakuku: 

I  am  writing  as  the  legal  representative  of  the  Navajo  families  living  on  the  HPL.  The 
purpose  of  this. letter  is  to'  respond  to  your  letters  of  September  6,  1995  and  September  8,  1995 
which  contain  th^.Hopi Tribe's  offer  to  accommodate' the  religious  concerns  raised  by  my  clients 
and  discussed  with  your , Hopi  Tutsqua  Team  during  several  meetings  this  past  sunmier.  The 
Navajo  Families  Mediation'T^m  has  voted  to  accept  the  Hopi  Tribe's  proposed  accommodation 
and  to  go  forward  at  thi!$,^nie  and  begin  the  one  year  trial  period.  The  Navajo  families  agree  to 
do  this  with  the  understanding  that  the  clarifications  to  the  Accommodation  Agreement  in  your 
letters  and  in  this  letter  form  ^  basis  for  the  parties  proceeding  with  this  process. 

It  is  the  intention  of  the  Navajo  families  that  this  letter  be  read  in  conjunction  with  the 
proposed  Acconnnodation  Agreement  and  your  letters  and  that  the  clarifications  contained  Lu  all 
three  letters  be  binding  during  both  then.Qi)B  year  period  that  my  clients  will  have  to  accept  and 
sign  the  Accommodation  Agreement  and  also  with  respect  to  any  final  agreement  that  is  signed 
by  the  parties. 

There  are  several  specific  clarifications  which  my  clients  ask  that  I  communicate  to  you 
and  the  Hopi' Tribe.  These  clarifications  are  based  on  the  discussions  and  agreements  that 
occurred  during  our  meetings  with  your  Tutsqua  Team  this  past  summer. 


It  must  be  clear  that  this  Agreement  is  made  in  good  faith  and  in  order  to  provide 
for  the  accommodation  of  traditional  Navajo  families  living  on  the  HPL.  The 
Agreement  is  made  because  the  parties  do  not  want  to  continue  to  be  in  conflict. 
Rathfec.  they  wish  for  a  relationship  that  is  respectfiil  and  helpful.  The  Agreement 
offers  an  opportunity  to  bring  peace  to  this  troubled  land  for  the  benefit  of  both 
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Tribes.  This  Agreement  has  been  made  pursuant  :o  the  direction  of  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit,  in  the  Manybeads  v.  United  ,Stattfi 
of  America  case,  that  the  parties  reach  by  negotiation  and  voluntary  agreement  a 
final  settlement  of  certain  issues  relating  to  the  1974  Navajo-Hopi  Land  Settlement 
Act. 

The  agreement  reflects  the  respect  that  members  of  the  Hopi  Tribe  and  Navajo 
Nation  have  for  each  other  and  the  acknowledgment  by  each  of  the  sincerity  of  the 
traditional  beliefs  of  the  other,  the  importance  of  those  beliefs  in  defining  each 
Tribe's  way  of  life,  and  the  desire  of  both  peoples  to  presen/e  their  respective 
cultures  and  ways  of  life  in  the  future.  It  is  understood  that  the  United  States  will 
specifically  acknowledge  the  sincerity  and  importance  of  the  religious  beliefs  of 
members  of  the  Hopi  Tribe  and  the  Navajo  Nation  and  the  significance  of  the 
Navajo  and  Hopi  religions. 

Children  and  descendants  of  the  eligible  adult  Navajos  are  also  eligible  for  the 
accommodation.  In  addition,  final  decisions  regarding  eligibility  for  the 
accommodation,  homesites,  farming  and  grazing  will  be  made  during  the  one  year 
period  and  prior  to  the  final  acceptance  and  signing  of  the  individual 
Accommodation  Agreements  by  the  Navajo  families. 

All  existing  structures  which  belong  to  eligible  Navajo  families  and  are  related  to 
residential,  farming,  grazing  or  Navajo  ceremonial  use  shall  remain  permitted  as 
part  of  the  Accommodation  Agreement. 

The  Agreement  states  that  each  Navajo  family  signing  the  Agreement  will  be  "free 
to  continue  any  use  he/she  is  currently  making  of  the  bomesite."  Your  letter  of 
September  6,  1995  further  states  that  "thus  to  the  extent  that  HPL  Navajos  are 
currendy  engaged  in  grazing,  fanning,  weaving,  jewelry  making  and  the  like, 
ibos/^^fifs  are  protected  and  are  not  subject  to  the  prohibition  of  commercial 
business  activities."  We  want  to  clarify  that  other  traditional  uses  such  as  non- 
commercial child  care  or  the  provision  of  traditional  medical  services  shall  not  be 
considered  commercial  uses  as  well. 

The  prohibition  on  keeping  toxic  or  hazardous  materials  on  the  homesite  would  not 
iiKhide  fiiel  and  other  materials  which  are  used  for  general  residential  purposes  aiKl 
that  are  stored  aixl  used  in  a  safe  maimer. 

The  Accommodation  Agreement  provides  that  my  clients  who  accept  and  sign  the 
Agreement  would  have  the  right  to  use  up  to  ten  acres  of  land  for  farming.  The 
September  .4uJ995  letter  further  provides  that  "the  Agreement  contemplates  that 
orchards  wmBe  counted  as  part  of  the  allowable  farmland  acreage."  We  want  to 
clarify  that  all  existing  traditional  Navajo  £uining  iiKluding  cultivated  fruit  trees 
and  vines  are  included  as  part  of  the  farmland  acreage. 

It  is  my  clients'  understanding  that  grazing  shall  be  made  available  to  each  eligible 
fanailies'  homesite.  With  regard  to  the  issue  of  substituting  horses  and  cattle  for 
sheep,  we  want  to  be  clear  that  to  the  extent  that  Navajo  families  wish  to  use 
his/her  allocated  SUYL  to  graze  animals  other  than  sheep,  that  he/she  may  do  so 
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using  the  conversion  factors  of  one  goat-  to  one  sheep,  four  sheep-to  one  cow,  and 
five  sheep-to  one  horse.  It  is  understood  that  the  Navajo  families  would  make  this 
request  as  part  of  their  application  so  thai  the  appropriate  mix  of  animals  can  be 
determined. 

8.  The  first  grazing  study  will  be  conducted  and  completed  prior  to  the  expiration  of 
the  one  year  period  so  that  the  parties  will  be  aware  of  the  actual  current  grazing 
capacity  of  the  land.  Further  that  the  Hopi  Tribe  and  the  United  States  will  agree 
to  conduct  periodic  grazing  studies  so  as  to  provide  reasonably  current  information 
for  use  by  the  parties  in  the  development  and  application  of  the  grazing  program. 
Finally,  that  the  parties  will  ail  agree  to  work  cooperatively  to  increase  the  amount 
of  grazing  capacity  on  the  HPL. 

9.  Concerning  the  transferability  of  grazing  permits,  it  is  understood  that  the  grazing 
permits  are  annual  permits  which  must  be  reallocated  and  re-issued  each  year  to 
take  account  of  any  changes  in  allocation.  It  is  also  understood  that  a  process  will 
be  established  to  assure  continuity  of  grazing  by  the  immediate  families  of 
permitees  who  may  die  or  become  disabled  during  a  particular  grazing  year  by 
allowing  for  the  transfer  of  the  grazing  permit  from  the  head  of  household  to  their 
eligible  family  members  who  continue  to  live  under  the  terms  of  the 
Accommodation  Agreement. 

10.  To  the  extent  that  the  Hopi  Tribe  requires  hunting  permits  or  other  similar  permits, 
it  must  be  clear  that  neither  the  application  for  the  permit  nor  payment  of  any 
related  fees  would  be  deemed  a  waiver  by  the  Navajo  families  or  the  Navajo 
Nation  of  any  treaty  rights  which  may  exist  as  to  the  United  States. 

1 1 .  With  regard  to  dismantling  permitted  temporary  structures  which  are  located  away 
from  the  homesite,  it  must  be  clear  that  certain  structures  will  be  allowed  to  be 
dismantled  by  nature  such  as  the  "Yei  Bi  Ghan"  in  the  "Yei  Bi  Chai"  ceremq^y, 
the  "Itnashjinii"  in  the  Fire  Dance  ceremony,  the  Host  Hogan  of  the  "Enemy  Way 
ceremony,  strucmres  blessed  with  white  corn  and  partially  dismantled  or  burnt 
burial  hogans,  and  that  the  pemut  will  indicate  this  exception. 

12.  With  regard  to  the  collection  of  green  boughs,  your  letter  of  September  6,  1995 
provides  that  the  Navajo  families  will  be  given  the  same  right  to  collect  green 
boughs  as  is  given  to  Hopi  Tribal  members.  We  understand  that  a  permit  is 
currently  required  pursuant  to  Ordinance  #47,  but  may  not  be  required  in  the 
ftiture.  It  should  be  clear  that  because  of  the  religious  exception  involved  in  the 
collection  of  green  boughs,  that  a  special  permit  woiild  be  provided  to  the  Navajo 
families  without  fee  and  on  the  same  basis  as  it  is  for  Hopi  Tribal  members  until 
the  permit  issue  can  be  reconsidered  by  the  Hopi  Tribal  Council. 

13.  It  is  our  understanding  that  each  homesite  will  be  provided  a  firewood  permit,  that 
no  fee  is  required  and  that  the  permits  shall  be  granted  on  the  same  basis  as  for 
Hopi  Tribal  members. 

14.  Navajo  families  will  be  guaranteed  the  same  access  to  Infrastructure  and  other 
resources  as  are  members  of  the  Hopi  Tribe  on  the  HPL.    Further,  that  to  the 
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extent  that  all  applicable  laws  and  regulations  have  been  complied  with,  the 
Navajo  families  will  be  free  to  contract  with  third  panics  to  provide  utility  services 
or  other  infrastructure,  including  social  service,  educational  and  community 
facilities,  related  to  any  allowable  use  of  their  homesite,  farmland  or  grazing 
privileges. 

15.  The  Hopi  Tribe  has  agreed  to  provide  notice  of  proposed  government  fencing  and 
construction  projects  on  the  HPL  and  otherwise  comply  with  Section  106  of  the 
NHPA.  !t  is  our  understanding  that  the  notice  which  the  Hopi  Tribe  will  provide 
to  the  Navajo  families,  through  their  legal  representative,  will  continue  to  be  the 
30  day  written  notice  diat  has  previously  been  provided  pursuant  to  the  Attalcai  v. 
United  States  decision,  746  F  Supp.1395  (D.  Ariz.  1990). 

With  regard  to  the  implementation  of  the  Hopi  Tribe's  Comprehensive  Land  Use 
Plan,  it  is  our  understanding  the  Hopi  Tribe  will  cooperate  with  the  Navajo 
families  in  preserving  access  to  Navajo  sacred  places  on  the  HPL.  It  is  also  our 
understanding  that  the  Hopi  Tribe  agrees  to  work  with  us  to  identify  and  protect 
existing  sacred  sites,  burial  sites  and  other  similar  places  significant  to  either  the 
Hopi  or  Navajo.  In  addition  that  the  Hopi  Tribe  will  consider  any  maps  and  other 
written  input  submitted  by  the  Navajo  families  as  the  Hopi  Tribe  implements  its 
land  use  plan  or  engages  in  fiiture  construction  or  demolition  that  may  affect  the 
sacred  areas. 

16.  The  Hopi  Tribe  has  previously  agreed  in  the  Agreement  In  Principle  that  any 
eligible  Navajo  would  be  entitled  to  enter  into  the  Accommodation  Agreement  with 
the  Hopi  Tribe  "within  one  year  after  congressional  enactment  effecmating  the 
Agreement."  AIP  Section  in  (L).  In  your  letter  of  September  6,  1995  you  now 
state  that  "the  HPL  Navajos  will  have  until  one  year  from  the  date  of  the  enactment 
of  that  authorizing  legislation  or  until  October  2,  1996,  whichever  is  earlier  to  sign 
the  agreetncDL"  Under  these  new  terms  it  appears  that  the  one  year  period  could 
end  as  early  as  October  2,  19%.  To  avoid  any  confusion  among  my  clients,  I 
request  that  the  Hopi  Tribe  agree  that  the  Navajo  families  will  have  until  one  year 
from  the  date  from  the  enactment  of  the  congressional  legislation  but  no  later  than 
December  31,  1996.  unless  otherwise  agreed  to  by  the  parties. 

This  would  allow  the  Navajo  Family  Representatives  and  me  to  have  from  October 
2,  1995  to  December  31,  1995  to  return  to  the  HPL  communities  and  to  make  all 
of  the  HPL  families  aware  of  these  final  clarifications.  The  Hopi  Tribe  could  also 
seek  the  necessary  congressional  authorization  during  this  period.  The  one  year 
period  would  then  run  from  January  1,  1996  to  December  31,  1996.  If  families 
wanted  to  sign  an  agreement  prior  to  December  3 1 .  1995 ,  they  would  of  course  be 
&ee  to  do  so.  At  the  same  time,  we  could  work  with  the  Office  of  Hopi  tSfids  to 
finalize  the  details  of  the  homesites,  farming  and  grazing.  Maps/documents  will 
need  to  be  developed  and  approved  by  the  parties  which  will  identify  and 
demonstrate  each  Navajo  families'  homesite,  farming  artd  grazing  areas.  These 
maps/docimients  will  be  incorporated  with  the  individiial  agreements  that  are 
signed  by  the  parties. 

17.       It  is  our  understanding  that  the  United  Stales  Congress  will  have  to  pass  legislation 
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authorizing  this  Agreement  and  that  this  will  occur  as  soon  as  possible.  In  the 
event  Congress  does  not  or  will  not  pass  such  legislation  it  is  our  understanding 
that  the  Agreement  as  written  cannot  take  effect. 

18.  We  appreciate  your  agreement  to  meet  witli  the  affected  individuals  and  to  discuss 
the  concerns  involved  in  a  dispute  prior  to  beginning  any  formal  proceeding.  We 
understand  this  agreement  to  include  at  a  minimum,  notice  of  the  dispute  and  an 
opportunity  to  be  heard  prior  to  initiation  of  any  formal  proceedings.  We  also 
share  your  commitment  to  improve  communications  and  understandings  between 
the  Hopi  Tribe  and  the  Navajo  families.  We  hope  that  the  details  of  other  methods 
to  resolve  disputes  informally  can  also  be  worked  out  during  the  one  year  period 
as  previously  agreed  in  Section  III,  (G)(3)  of  the  A. I. P. 

My  clients  and  I  hope  that  this  Accommodation  Agreement  can  be  the  first  step  in  ending 
this  long  and  difficult  issue  and  that  it  signals  the  beginning  of  a  new  and  historic  relationship 
between  members  of  the  Navajo  Nation  and  the  Hopi  Tribe.  It  is  now  time  for  us  to  go  together 
to  the  Court  and  seek  a  formal  order  recognizing  our  agreement.  We  also  believe  it  will  be 
necessary  to  include  or  incorporate  the  positions  of  the  United  States  and  Navajo  Nation  in  the 
final  settlement  process  since  they  both  have  important  responsibilities  under  the  terms  of  the 
Agreement. 

Sincerely, 

LEE  BROOKE  PHILLIPS,  P.C. 


Lee  Brooke  Phillips 

cc:       Hon.  Harry  R.  McCue,  Mediator 

Mr.  David  Lombaidi.  United  States  Court  of  Appeals  Settlement  Program 
Navajo  Family  Representatives 
Navajo  Nation  Mediation  Team 
v/United  States  Mediation  Team 
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,^  THE 
'%  NAVAJO 


%;^^i^  NATION 
''''~MTrrv**      P.O.   BOX   9 


9000         •      WINDOW      ROCK.      ARIZONA     86515      •        (520)871-6000 


ALBERT  A.   HALE  THOMAS  E.   ATCITTY 

PHESIOeNT  Vice  PRESIDENT 

October  4.  1995 


The  Honorable  Hany  R.  McCue,  Mediator 

United  States  Magistrate  Judge  (Retired) 

501  W.  Broadway,  Suite  1770  ,  :^:  £-. 

SanDiego,  California  92101  '- 

Mr.  David  Lombardi,  Chief  Circuit  Court  Mediator 

Settlement  Program 

United  States  Court  of  Appeals  *- 

For  the  Ninth  Circuit  :.'         =: 

121  Spear  Street  r?         o5        ; 

P.O.  Box  193939  -         <-n 

San  Francisco.  California  941 19-3939 

Dear  Judge  McCue  and  Mr.  Lombardi, 

The  Navajo  Nation  hereby  responds  to  David  Lombardi's  Clarified 
Accommodation  Agreement  of  August  24,  1 995  and  the  Hopi  proposal  to  Lee  Phillips  dated 
September  6,  1995.  The  negotiators  for  the  Navajo  Nation  fully  support  the  Clarified 
Accommodation  Agreement  To  the  extent  the  Hopi  proposal  incorporates  clarifications  in  the 
Acconmiociation  Agreement,  the  negotiators  for  the  Navajo  Nation  accept  the  changes  reflected 
in  the  Hopi  letter  to  Mr.  Phillips  dated  September  6,  1995.  In  addition,  the  negotiators  for  the 
Navajo  Nation  are  aware  that  the  family  representatives  voted  unanimously  on  September  26, 
1995  to  accept  the  Hopi  proposal  of  September  6,  1995  as  set  forth  in  the  letter  fix)m  Lee  Phillips 
to  Ferrell  Secakuku  dated  October  2, 1995.  As  expressed  in  Navajo  Nation  Council  Resolution 
CD- 1 07-94,  the  Navajo  Nation  fully  ruppcrts  the  families  in  their  decisiotL 

The  most  important  issue  to  the  Navajo  Nation  is  recognition  aiS'protection  of 
Navajo  religion  and  the  importance  of  those  beliefs  and  the  desire  of  the  Navajo  People  and  the 
Navajo  Nation  to  preserve  their  culture  and  traditional  way  of  life.  As  negotTators  for  the  Navajo 
Nation  we  are  charged  with  tte  responsibility  of  negotiating  a  settlement  of  these  difficult  issues 
with  . ..  '.y-trnMo. 

"a  special  obUgation  to  promote  and  protect  the  religious  rights  of 
the  affected  Navajo  families."  (Resolved  Clause  #6,  CD-107-94) 

Because  of  this  charge  from  the  governing  body  of  the  Navajo  Nation,  the  Navajo  Nation 
Council,  it  would  be  irresponsible  for  us  to  take  an  agreement  to  the  Navajo  Nation  Council  for 
approval  which  fails  to  acknowledge  and  protect  the  traditional  rehgious  rights  of  the  Navajo 
families  living  on  the  Hopi  Partitioned  Lands  or  fails  to  recognize  and  protect  traditional  Navajo 
religion.  Therefore  it  is  imperative  that  the  language  recognizing  and  protecting  Navajo 
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religion  be  included  in  the  final  agreement.  We  understand  the  families  have  also  made  this 
request.  While  there  are  other  specific  ileins  not  included  in  the  Hopi  proposal  which  the 
families  have  requested  be  included  in  Ihc  agreement,  for  the  Navajo  Nation,  the  essential  issue 
is  the  acknowledgement  and  recognidon  of  traditional  Navajo  religion  without  which  the 
Nation's  approval  will  not  be  forthcomoig.  With  the  language  recognizing  and  protecting  Navajo 
religion  included  and  the  families  consait  to  going  forward  with  the  process,  the  Navajo  Nation 
negotiators  will  present  the  agreement  fe>  the  Navajo  Nation  Council  for  their  formal  approval. 
We  envision  entry  of  a  consent  decree  by  the  court  including  the  Hopi  proposal  dated  September 
6,  1995,  the  Lee  Phillips  letter  clanfyingand  responding  to  the  Hopi  proposal,  this  letter  and  the 
United  States  letter  from  Katherine  HaatA  to  David  Lombardi  of  October  2,  1995. 

Be  advised  that  assuming  all  goes  well,  the. Navajo  Nation  will  work  to  provide 
whatever  technical  support  and  staff  reaoorces  are  necessary  during  the  one  year  trial  period  to 
successfully  implement  the  agreement.  Once  an  agreement  is  reached,  we  anticipate  initiating 
discussions  with  the  Hopi  Tribe  and  the  United  States  regarding  compensation  to  the  Hopi  Tribe 
and  a  phasing  out  of  the  Federal  Relocation  Program.  We  expect  that  the  United  States  support 
for  this  process  continues  to  include  a  commitment  of  federal  ftinds  to  assure  the  implementation 
and  tfaereby  the  success  of  the  Agreemeat. 

We  want  to  express  our  deep  appreciation  to  both  of  you  for  your  time,  effort  and 
expertise  in  bringing  these  difScult  maitos  to  the  present  state. 

Siacerely, 

i  NAVAJO  UKUOH  NEGOTTATING  TEAM 


^g^J^^^S^^ 


en  Bates  Arthur 
t  «gislative  Counsel 
The  Navajo  Nation 


\3>^^^ 


HsbYa 
AOomey  ^ner 
TfeNavajo  Nation 
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Lee  Brooke  Phillips.  P.C. 
P.O.Box  1509 
308  N.  Agassiz  Street 
Flagstaff,  Arizona  86001 

{Catherine  Hazard 

Appellate  Section 

Envirtniment  Sc.  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  23795 

L'En&nt  Plaza  Station 

Washington,  D.C.  20026 

The  Hopi  Tribe 

FetreU  H.  Sekakuku 

Chairman  of  the  Hopi  Tribal  Council 

P.O.  Bflgnie3>^ 

Kykotsmovi,  Aiizooa  86039 


207 


U.S.  Department  of  Justice 


HdjAi/igKXi.  DC  20S^ 


October  2,  1995 


David  E.  Lombard!,  Jr. 

Chief  Court  Mediator 

Settlement  Program 

Ubited  States  Court  of  Appeals 

for  the  Ninth  Circuit 
121  Spear  Street 
P.O.  Box  193939 
San  Francisco,  CA  94119-3939 


Dear  David: 


In  your  letters  of  August  24,  1995,  and  September  11,  1995, 
you  asked  the  United  States  to  respond  in  writing  by  October  2, 
1995,  to  the  terms  of  an  accommodation  agreement.   We  address, 
here,  the  three  provisions  that  pertain  specifj-^cally  to  the 
federal  government .   It  is  the  intention  of  tlTe'  United  States 
that  this  letter  be  read  in  conjunction  with  th^e  Accommodation 
Agreement . 

First,  this  settlement  agreement  reflects  the  respect  and 
acknowledgment  of  the  United  States  for  the  sincerity  of  thie 
traditional  beliefs  of  members  of  the  Hopi  Tribe  and  Navajo 
Nation  and  the  importance  of  those  beliefs  in  defining  each 
Tribe's  ways  of  life,  amd  the  desire  of  both  peoples  to  preserve 
their  rcfSpecfj^e  cultures  and  ways  of  life  in  the  future.   The 
United  States  specifically  acknowledges  the  sincerity  and 
importance  of  the  religious  beliefs  of  members  of  the  Hopi  Tribe 
and  the  Navajo  Nation  and  the  significance  of  the  Navajo  and  Hopi 
religions . 

The  second  provision  concerns  the  undertaking  of  a  grazing 
Inventory  by  the  Bureau  of  Indian  Affairs  (BIA)  .   Regrettably, 
for  funding  aund  plamning  reasons  the  BIA  has  not  begun  a  grazing 
inventory  yet  thls^eason  and  it  is  now  too  late  to  contract  the 
%*ork  this  year.   However,  the  Department  of  Justice  and  the 
Department  of  the  Interior  understeuid  the  necessity  of 
underteJcing  the  work  auid  Interior  has  made  this  a  high  priority 
and  intends  to  commit  resources  for  a  study  to  be  completed  by 
the  end  of  1996,  subject  to  the  availaJaility  of  appropriations. 
Because  it  is  necessary  to  conduct  the  work  while  the  vegetation 
is  in  an  appropriate  seasonal  stage,  the  summer  and  fall  of  next 
year  is  the  earliest  time  at  which  a  study  could  be  conducted. 
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Accordingly,  the  Department  of  the  Interior  will  cooperate  in 
obtaining  periodic  grazing  studies,  commencing  in  1996,  in  order 
to  provide  reasonably  current  information  for  the  Hopis'  use  in 
acting  on  applications  for  grazing  permits.   The  BIA  probably 
will  not  be  able  to  complete  the  grazing  inventory  by  October  2, 
1996,  but  Interior  is  confident  that  it  will  be  completed  by  the 
end  of  the  year. 

The  third  provision  concerns  the  United  States'  commitment 
to  provide  the  Manybeads  plaintiffs  with  notice  of  proposed 
government  fencing  and  construction  projects  on  the  Hopi 
Partitioned  Louids  and  to  otherwise  comply  with  Section  106  of  the 
National  Historic  Preservation  Act.   The  United  States' 
obligations  are  set  forth  in  the  statute  and  regulations,  as 
interpreted  in  Attakai  v.  United  States.  746  F.  Supp.  1395  (D. 
Ariz.  1990)  .   In  addition,  in  the  Agreement  in  Principle  the 
United  States  agrees  to  provide  the  Manvbeads  plaintiffs  notice 
of  proposed  government  fencing  and   construction  projects.   We 
reaffirm,  here,  that  the  United  States  will  provide  written 
notice  to  a  representative  of  the  Manybeads  plaintiffs.   The 
Manybeads  plaintiffs'  representative  to  whom  the  United  States 
will  provide  notice  shall  be  Lee  Brooke  Phillips,  until  we  are 
notified  in  writing  otherwise. 

We  hope  these  assurances,  the  action  of  the  Hopi  Tribe,  and 
the  responses  of  the  Navajo  families  auid  the  Navajo  Nation  will 
allow  the  parties  now  to  move  forward  with^,Jentry  of  a  formal 
agreement  by  the  court  and  implementation. 

Sincerely, 


itherine  W.  Hazard 
U.  S.  Department  of  Justi<:e 
Environment  &  Natural  Resources  Division 
P.O.  Box  23795  (L'Enfant  Station) 
Washington,  DC   20026 
(202)  514-2110 


cc:   Judge  Harry  R.  McCue 
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THE 


OPI  TRIBE 


Ftrrall  H.  Stcakufcu 


Wayns  Taylor  Jr. 


November  27,  1995 

Lee  Phillips,  Esquire 
Big  Mountain  Legal  Office 
Post  Office  Box  1509 
Flagstaff,  Arizona  86002 

Dear  Lee: 

On  behalf  of  the  Hopi  Tutsqua  Team  and  the  Hopi  Tribal  Council,  I  am 
writing  you  in  your  capacity  as  legal  representative  for  the  Navajo  families  seeking 
an  accommodation  ftcm  the  Hopi  Tribe  I  am  writing  in  respoiue  to  your  letter  of 
October  2, 1995,  for  three  reasorxs. 

First,  the  Hopi  Tnbe  is  pleased  that  the  Navajo  families  have  voted  to  accept 
the  Hopi  Tribe's  accommodation  and  to  go  forward  with  the  one-year  period  at  this 
time.  I  encourage  you  to  prepare  your  maps  and  to  meet  with  the  Office  of  Hopi 
Lands  quickly  so  that  we  can  identify  the  homesites  and  farming  areas  and  begin  to 
get  the  individual  agreements  signed.  Please  let  me  know  if  you  encounter  any 
difficulties  in  this  so  that  I  can  facilitate  any  necessary  resolutions. 

Second,  in  your  letter  you  describe  several  clarifications.  All  but  three  of 
these  are  points  the  Hopi  Tribe  has  already  agreed  to.  The  three  issxies  which  had 
not  previously  been  agreed  to  are  addressed  here:  .■.; 

1.  Dismantling  of  permitted  temporary  atructureg  away  from  the  hflmealt»: 
WtA.  regard  to  permitted  temponry  structures  whldi  are  located  away 
from  the  hoHesite,  the  Hopi  Tribe  w;^  allow  temporary  structures  which 
are^  nonresidential  to  be  dismantled  by  nature  if  the  Navajo  family 
complies  with  the  other  conditions  of  the  permit  If  the  permitted 
temporary  structure  is  residential,  it  will  have  to  be  dismanded  within  the 
time  period  set  in  the  permit  following  the  ceremony. 

2.  Date  for  signing  individi4al  agTeeiT\entSi  Vou  request  that  the  one-year 

period  for  individual  families  to  sign  the  agreements  extend  beyond 
October  2, 1996,  through  December  31, 1996.  That  cxtet«ion  is  acceptable  to 
the  Hopi  Tribe. 
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3.  Congressional  legislation:  You  state  that  Congress  will  have  to  pass 
legislation  authorizing  the  Accommodation  Agreement  To  accomplish 
this,  the  Hopi  Tribe  wUl  be  askiixg  Congress  to  amend  tfie  law  so  that  it 
may  enter  into  agreements  of  75  years.  The  Hopi  Tribe  does  not  believe  it 
is  necessary  to  bring  other  pieces  of  the  Agreement  before  Congress  for 
legislation.  ,^ 

Finally,  you  reference  in  your  letter  going  to  court  and  seeking  a  fo^t^^  order 
authorizing  the  agreement.  The  Hopi  Tribe  recognizes  that  the  New  Constructlcm 
orders  and  the  grazing  injunction  must  be  lifted.  We  would  like  to  discuss  further 
wi^  you  how  best  to  accomplish  this  and  what  the  appropriate  time  frame  should 
be.  We  hope  and  trust  that  the  families  will  want  to  )oin  in  this  f^^SlStts^so  ti)j|t  we 
can  remove  two  rulings  that  have  created  tension  between  us. 

Sincerely, 


lOuuJLL- 

'Ferrell  Secakuku, 
Chairman  of  the  Hopi  Tribe 
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a 

fbCii. 

21 

37 

54 
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■CXJ^PTZR:    BARUACXik 


JULY   22,    1992 


ai-a 

H3L-b 

Hi-i 
Hl-J 


BEDOnZZi 
BEDOMIl, 
BgUUITXB, 
BCpoSTBf 


tataer 


any  7C  s  C«roliiM 

Tomur   7rmnX 
VlrqlX 


1 
1 
1 
1 
I 
1 

1 
Hl-k 

ai-a 
Kl-p 


0 

1 
o 
0 
0 

1 

o'&MfETL,    Sobby  Wayn* 
0 


?C00KX2,  Bannlc  Frank  (  Dcnna 

zooms,  T«<My  •  toulsQ 

SEOOtiZB,  tAven   «  Rox  S%rlow 

BEOONIS,  Theodore  «  Loui8« 


HZ -a  BZAXEOOr,   KubT  « 

as-b  BXAJVSOT,   Art&wr 

a2>c         BXXXSDOy,   CoIImo 


s: 


12  0 

11  0 

11  0 

B3-d     SXAX8DOY.  Paullrtft 


TEaTT 


szrr 

R4-b 
^4-C 


Muls 


1 

H3-b 


1 
BSG&Y, 


JIb  K.   t  Lola  Bevay 


9o«ll« 
Looqtvtta 


AiiUXJlS, 


1 
1 
1 
n*-< 

H4-« 
X4-f 

B4-9 
84 -b 


1 
I 
2 

auKSE, 

CHASE, 
CHASg, 
V5XT7IZ, 

WOOD, 


0 

0 

2 

Xlta 

ItaR«e 

B&alaon 

Pearl   &  Alrin 

Flea  «  nan 


EPS        sima,        Satb«rin«  a. 

BS-b  BBCAT,  jQlian  T. 


as- 


SXZTS, 


Xazy  Katb«rln« 


I  1  0 

II  0 
ns-v     ASJltKXZ,  Itorl* 

K5-C     BZJEDSOSe,  0€Sball  Juns 

ES-«     WCTH,  xlchftrd  t  Lois 

BS><      nCZTB,  Hari*   «   V«rn*n   Sladu« 

11  0 

RS-3     B«9«y,  ^rolla 


szMxu;r,    aiic« 
umuur,    JobD 


«   Dolly 


11  0 

11  1 

as-«     SRAZJiT,  Lcr«ic«  «  Coor^a 

H6-4     BSMALLT,  Idvard  S  Harv 

B6-«     B8MAIJ.Y,  eail 

1        a  1 

B<-9     BOrxixr,  I/aonJtZ<d  i  itmrgim 

B4^  BEKAIXY,  Tatciak 

B*-l   BEKAU.Y,  &ally/1Cae  A.Ts«>9l« 


— T-b  BBTALW,      Irtte 
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fcs-^    BQ1U1S5R0BB,ETM  Jane 

E8-<     BQRSSIISKDn,    Rudy    (W/Stm  J.) 

fl4-«     HoksEMJUUJat, Harold  t  tL:« 

ElO-d 

HOOOT, 

Stt« 

1        a 

BIO-C  WOtTZKEZ, 
1.          X 

■    Hio-«  vootnt. 

2 

V«llis  6  Anthcny 

»ay»onc!/ Joann  ( v/ Jact?) 

Bll-« 

MATOSnil^, 

ke* 

1       1 

0 

HI2-a 
Xia-b 
Bia-c 

BX2-a 

BZSAT. 

Bsour, 

BMIkZ, 

taoM, 

WEBkt, 

Ie*te«n  4  Ittsti* 
B»)M 

tfcta  a. 

9t«T%tt 

Vea  B. 

1          3 

1        1 

1        1 

1        1 

.    1        1 

BlZ-t  BMAY, 
Bia>-9  B8UZ, 

0 

0 

0 

0. 

0 

Barw  H.  6  Ro»«iyn 

J««  a.    «  Ha* 

»1J-* 

SUCXSOM 

.Kofoerta 

r         1 
BlS-a  •dfoe. 

0 

Vivian    (w/Sobsrta) 

kl4-a 

BECa^Y, 

Bo*ta«n  Baco 

1        1 

EU-b  OOV, 

BX4-«  HUMUKC, 

0 

xllda   (v/r*rJ!iaO<»y) 

BeXX«Lr 

nxl-b 

COS, 

L««rc«Eioa 

X            1 

0 

RIS-C  GOS, 

xi5-t  oai, 
BlS-g  ex, 


Angtliaa  (v/UQ*tc«n) 

Am  J*Mt 

Eassie  (ir/Koste«n) 

toy 

Balpfi  L.  (v/Boste«R> 


8x«-a       COT,  Jolu  t  Fanni* 

Bi*-a      UaiTscjjidaii,  *ttal£n« 


ki8-« 

Bl5=a 

H19-b 


1fBIT5SlB6BR,   Botmio  .(  R^Mrt 

BSRBisie;,    Barx?  t.  (v/Dvrid) 


1 
X 
B19-a 


CoiBtic   (W/Oavid) 


E2i=«'     xAfllZI,      HEHBT 


1 

B3XH» 


ROAB, 


0 
Joann 


Has-*      BSDoazB,    Asoo 


Jlaaqr  *  ltab«Mca~ 


S2-^-a 


U^  Wixeoa 
■BaSTSI»o5~ 
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"ai-*      lAZnz,      Tsosis  ir  OlcTina 
B31-e      YAZZXS,       Clenn  (w/7socia) 


12  3 

B31-b  YM23B,  Bdward 

11  0 

li31-«  XA2Z3C,  KonMn/WArtha  ( 


a33-« 

H33-C 

YAZZI5, 

Bertha  k  T»diy 
P«rcy 

i03-b 

2 
TAZZZ2. 

X 

0 

Chri»tln«{v/Ted 

0 

B34-« 

TAZtZX, 

zmw 

1 

g                          

OSS-a 
lUS-b 

ESS-d 

BBOJUr, 

will«y  «  a4kr«b,Sx. 

1           s 

X        a 

H3S>C  701, 
3          a 

0 

a 
J»>ffar»Bn 

4 

B3«-« 

BEM»X;{.V, 

VMMMOll 

1 

1 

0 

E3C*a   BBSOirXS, 
B3»^  VMMJIZS, 

saondina                  — 
1  Lavra 

H37-J> 
B37-C 

8«»lly, 

ZQbesBlc  t  Baa»oa 

lATxy 

tfaacedi 

1 
1 
X 

a 
1 

X 

0 
0 
0 

B3»*B 
B39-b 

BISAROZ, 
BXaASOt, 

Jobn 
6Xorl» 

1 
1 

2 

a 

0 
0 

V40-to 
E40-V 

T80, 
TSO, 

no. 

8aski«  «  Km  t^iUen 
mneia 

tlaotky 
Calvin 

1        a 
1        1 

H40-a  TSO, 

a4o-r  Tso, 
1        1 

1           X 

0 

satty  Ann 

aarl/Soeaaary 

Usa  »  taa  wi.ia«n 

0 

0 

B4:-i> 

If41-« 

VZZJCH, 
«XZ«OM, 

Sas  s  BlasMba 
Baasi*  (ArnolAatoM 

awml 

1         a 

1           3 
B41-d  VXXSOB. 
1           1 

0 
3 

Blancba  ton 

a 

B4S-» 

1 

1 

a 

a 

1 

X 

243-4  AfiOOOXa,     BaUlaa  t  Hax 
a4>-t  ^iraSSOK,     Bullnte  «  Tiaethy 
H43-9  Zitms*       BUt  Itaa  «  Saa 
B4s-to  mnranM.siia  («/s«b«) 
S43r)  MOmSAOa.ItonaXd  Cartia 


H45^a"HS56f7      JCuST 


lanaoQ  wbite 


1t4«-«         SSCAT, 
B46-b       BCOA?, 
l<>e       BSQAy,  CiXbWt 


atiir  a  B*<4r 
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H4»-<1       aSCAX,         JUeJ»«ll« 


H4Va       S&ST,         PBUiiae  jaazia 


B49-a       BZC&T,  EaZTf  &  Buaie 


1  1 

B46>«  BBGA7, 


Mauracn  t,  Rantfy  Ket 


H<7-t»  BZGA1<, 


0 

Billy 


t  Pay* 


)M8-t>      )lASYBEAS8,]Cae  {v/^«anie)  1  i 

H48-C       XMRfiSABSfPsBVOod  1  3 


B€l-a       3S6KX, 


XAzralaa 


T  2 

H49-C  BSCAX, 
1  3 

H4J-e  BEtSATf, 


K4rTy,  Jr. 
2 

PnyiliB 


HSO-d  SXTSIZ. 
S50-C  BIAIBDDY, 
SSO-%  ZlMfZDOY, 

BSO>i    KZMXODT, 
HSO-j   SLMK8SQ7, 
B50-i  BXA^DDY, 
SSO'S   DSTT.. 
BSO-n  C^K>r 
B5&-«  D8SX, 
S50-«  BOSSS, 

B50-y  latEHAY, 
B50-Z  LITZLly 
H59-MROV, 
HSO-bbSBAY, 
B50-Cc3ZXEKSO}t, 


"X5EI35 

S^vay 
Calvin 

Censis  «  atraii 

Jans  &  5Xlc 

Jefferaon 

Jisny    A   Shl«It 
Joe  fi  Louise 
Kik* 
Dorothy 

Tboaas,  Jr.t  Lisa 
Killie  Goldtooth 

P<at«r  4  sil« 
Sarvh  &  D«vld  Raqrjay 
?roody  4  i«orralnna 
zonnl*  «  Jotm 
crulia  i  Biu 
Ba7X«n«  «  jQlm 
X»« 
Marg«r«t 


OSl-a 

6CS, 

R«b«rt 

I            2 

i 

aSa-«   XAU^ALT, 

Louiae 

H54-» 

BEidji, 

Jlaay 

1          1 

6 

H«i-*  3EiaE7^  xisie  &. 

R«l-b  BBSAX,  Mary 

B<X-^  BSXns,  David 

11  ? 

B$l-e  BSQAt,  AJU» 


81 


113 


58 


23-639    O— 96 8 
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JOMESITI        ^  "" 

A-UST 

Jl-a        Arcftit,      wabai  s. 


J4-» 
J4-b 
J4-C 


ff«-o 


Begay, 

8ah«, 

BatM, 


Ball*, 


louisa  Ann' 
oarv/Carnelita. 
NariaD*  Ana 


Baton!* 
Soanl*  B. 
s>«roy/»aitii 


JtlLY   52,    1992 


B~LltT 


J6-d 


1 

1 
I 

B*9ay, 


July   22,    1992 


0 
0 


1 

3 

3 

Tony  Lane«y 

TO*  CIi*« 


J8-«        T*llo«haJLr,Kar7 
ff9>b  T*Xla«halr,Xax«a« 

J*-«  Oepl,  Itoa/K«lcna 


1 

1 
1 

Pata, 
Haz, 


"S 
1 
3 
Jiaxy/Carole 


Jt-* 


fOTAT" 


ai4-*  BDovla, 

JK-b  ahevie, 

15 


Ban  aaMts  &  a*na 


6K.  Lae  t  Narla 


John 


"IS" 


12 
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CHXS^SS.:    van  KVOHTAIW  PST"  1  «<   »  JWWf   33.    iS«a 



A- LIST  »-LlST  ^^ 

■  i3^i     BEN,  Anlt«  Ip; — 


M^i     »«»,  ivcn   (lifitod  V/»e.  feuch  B«nT — 
0  6  0       S 
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jiATTBR:    PCKW/WSIPPOOIOJILL 

HOMCZTB 
HTOBBR     A-LIST 


pa^a  I  of 


WThE  Jam.    ~      »*rb»r»/H«rtJ«rc 

wTT"       53DH7  Sdvaxd  ft  Kar^rat 


JULY   23,    1992 


B-UOT 


«4-b  BMa, 

IM-e  BARIf 

M-d  1MB. 

K4-«  BABE, 

m4-t  viua, 

W4-^  SAHE, 


a  0 

Barl 

Idvln  liM 
rnmk 


RTTAir 
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«»n« 

iSKOKTO 

pa9«   I  Of   X 

JULT  32, 

1992 

BOHBSXTS 
NIWSER     A-tlBT 

B-llST 

•1  » 

51  b 

Asan  Y. 

John  Do« 

I 
1 

1 
1 

0 
9 

FKIDAX, 

At«d/^rb 

1 
S2  b 

3 

nXDKtr 

0 

Paul 

1 

2 

a 

3 

4 

D 

1 

2 

8 
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TO  J.  •  Begay,   JJope  3.  ""l" 

TOl  d  Burbaiik,  D»lor»s  1 

TOi  •  B«n«lly.  B«rs7  ft  Saian  M.                                  2 

101  f  Bvnally,  Sbarm  X 

TOX  1  N6Cab«,   Looia  X 

ran       B«gay,  s*«oc«y  »  ciar*        5  S~  3  ~ 

T02  b       B«9ay,  X«itli  ft  Bzuda  IX  3 

T03  a       B«9*y,  Jo&a  Lae  i  JUJserCft  12  0 

T03  b       XW9e«ta,md                        11  0 

T03  c        Dolores,   KkTTlA  I        2      3 

T03  •  Y«sxi.s,  tytfiA  1 

T03   f  Yaczia,    I«thandaju.«X  X 

T03  a  tusia,  lAitor*  1 

V06  «       B«9«y,   tan*  ».  T""  I  o 

T0«  b      Bogav,  Dannlft  11  0 

V0€  c       BsMlly,  Je«  IX  9 


¥010  ailestoaiMc.  Alrla  ft  L  ©«va  i 

TOlO  bSo«t««n«j,  II^«)Uivl«l  1 

TQIO  aSost««tMui,  lCatbl««s  i 


■ni2  a     ZiM,  Jiaaie                             X                  ?  0 

T012  oBaaoixla,   viv>»/ljor*aMc  i       2 

T012  4X<ae,  Ifaria  &.  l       i 

TQis  eLM,  Mary  Jaixa  l      2 

T013  a     KcCftte,  Sr. ,  Aifrad!              1                  3  ^~ 

T013  b     lIoCaA*,  Jr.,  &l£r«d  X 

T0X3  oKec«»«,  Karla  1       ^ 

TOU  moCabft,  RMlyn)  I      1 

TOU   f     Villi*,   H«a«a  C4  13,136        1                      1  0 

T013  oaixii*.  evt«r  c*io»,i77  i       i 

T0X3  iXeCkba,   U»r«B«0  1        2 

TOIS  jMoOiba,  Kalan  m.  1 

TBi3  kaate,  Seatfa«r  1 

T013  IBaba.  Oindiq*  i 


T014  UfoCoba,   Jr.,    Cracarti  T 

T014  bitoCiba,       ev^ratt  III  i 


TOIS  a     t^az,   caxno  ft  NaryT^  I  T 

Toxa  fc     ir«m,  SAiaa  i  i 

TOIS  eSaa,  SaraH 


T017  bwxiiiaas,   nrtXy/Bruca" 
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T017  cCba«,  Koqar/Xlaia 
TO17  OTillitw,  »iyne/so5«aary 
Toi?  fWilliau,  Jiny/Darlao* 
T017  «williuH,  JaiAzv/J^ngailta 

TOX7    IRilliaas,    BUU    A. 

TOis  aitonear.  Tea  *  Susia 
Text  baotan,   ltu»«all   •  B«rjorXto 

Toxa  oXttl^ht,  Kaxy  *  J^is 

'KX9  dZMysi*.   JCBiMth 

TOU  •Oftyste,  Iterxi* 

ToiB  cnyEU,  Tieterla 

lOia  a]CM«  OoUy  i  eeerga 

«oi>  n«erlt»r,  Loct«ela 

TOll  iworkwr  IVBJaaia  c  Mazy 

TOa«  ICDia,  Jalia 


vao  m  Tuaie/  Jobn  4  Baa  1  a 

T028  b  BskMf  Tony  1 

Toae  4  YMsla,  Jk»t&ar  L.  1  a 

T03Q  •  Yaszia,  iqran  1  1 

Toao  9  y«3sia,   7enathait  1  1 

Toao  h  Yaaal*.  mnK  c|79,930        l  X 

T020  i  Taiaia,  Angalita  1  a 

T030  4  TBXila«  SdBtav  1  1 

Tose  k  «*■>!«,  Woty  1  1 

1030  1  tuala,  BMl*  X  1 


T022  aMBgrfoats,  Con/X**  T 

9032  tacaujymta,  xaztha  i 

t022  dgayyoata,  Wyra  1 

T082  •oowbef ,  Kra  X 

Toaa  uuvgoata,  Caspar  ax.  i 

XOtM.                                                                      D                   34  2t                         "".    41 


228 


•CHAiTrR 

;     TOMAIfA 

<)V^X     ii,     ■ 

»-I.Z»T 

^Hl-« 

Be^aj,              Lercy  «  uici*  Bafi£>ivc 

1 
Rl-C 

KioUcc, 

0 

/ 

M-b 

B3-e 
R3-d 

Lace,  3obn/tMZ>A  B. 
Lane,  J«b«« 
Lu«.  JAcr? 
LaiM.  Pbdaiip 

1 
1 
1 

1 

3 

I 
1 
1 

0 
0 
0 

0 

f 
• 

Mt7-» 

KaBY«9«%«,   Soofiy 

I 

1 

0 

sa-b 

tvM,   Paol 

Tobanni*,    Bert/Carolina 

X 

1 

2 
1 

1 

Rll-a 

.    tM,    Ji^lR 

laa-a 

1  Iliuir9«>&te,ijny/X»« 

tonu. 

• 

u 

1 
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•caXPTKRs    T5S5T0 

HBXBSTTZ 
HUKBSK      A-UCffT 


SWi  i2,    1993 


e-fclirr 


TEl  8  Ahastsen,  Jia 


1  2 

TZX  b  *h»t— n,  Barbara  J 

TEl  e  Aliast««s,  Jia  Jr. 

TSl  d  >it*tit»mnr  Jersy 

1183.  £  Ahast««n,  lerrmisQ 


T82  a  Xirtond,   X«« 


:  I  2 

TZ2  e  Antoa«,  Astolnetta 


res  b  x»tjifaii,. 

TZ2  c  AccaJtai, 

7E3  •  AttaXai. 


Sr.  (Arthur 
Jy., Arthur 
Cecil  Dos 

ItDi»rt 


1 
1 

1 
1 
1 

rB3  h  Attakai, 


2 
1 

1 

a 

3 

«va0«  K. 

Sanh  Zcais« 


724  a  Ad«U,^  SiZly  e. 


ra4  6  B«qay, 
TS«   C  S«9B7r 


Kary  A. 


X  1 

1  1 

t  3 

TS4  c  Bsfa//  fionai*  jr. 


TS«  a  AttaXai.   Aillip 


1  .  3 

TS«  b  AttaXai,  7o* 


7ES  a  AttaXai.,  Koqer 
TES  b  AttaXai/     AlfsRSc 


133  e  AttaXai, 

TS9  d  AttaXai, 


Casvl 
Sepbia 


129  a  AttaXai,     cyvehii  K. 
S£9  g  AttaXai,     Saasan  T. 
TS9  I  TWwtfl*.        I/ao  y. 


CBIO  aBaba,   BanjaatVVirg^Ii'      I 

TBXO  ]»Bati«, 
VZiO  «Sabtt,  Sayaead 
nuo  ttefaa,  vaiaocia 
niO  Oafaa,  Baaam 
XSIO  ^Baba,  9tscXlm<f 


TSXl  aBoJia,  staran 
TE3.1  bSa^s*,   ttaaon  O. 


i        3 

1      a 

1XU,  dBaba,  rrankia  8. 
TBXl  aSab*,  Jaoob 
XSii  ^aaba/  Jna«Lih  ataraa 
TSii  bBaba,  Stapbania  j. 
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TZ13  asaba, 
rz\2  bB«b«( 
TE12  cSabCf 

TS12  cBab*, 


Tea 

telbvrt 

Gloria  J. 

Alvln 


T<U  aBo^iTi    KODiM  1. 


1814  bB««sy, 

ni4  u«««y. 
TB14  ftMgayi 


David  8x. 
Cla«4ia  X. 
David  Jr. 
Bivaia 
Bannah 


■rkik  aBa9a7,  XatlMflaS" 


TB17  aiM^ay/ 


TS18  aBaqay. 
tSX«  bB^ay, 
ni«  cBagay, 


Kannetb 
KebasCa  A. 
Valaa  X. 


1 

1 

1 

niS  dB«9«y, 

TS18  fBoxBsby, 
Tin  it*Wf> 


2 

1 
1 

OerBaliaa  K. 
■ariafcfea  a. 

aaxleiM 
Ronald  V. 


vaao  acb«»x«rr 

TB30  i>Qiatl«y, 


Ti^ 

Arnold 


TSaO  cCbarlay.     X<a« 


TB21  aCIiatcn, 
TB31  bCliatm, 


*lvl» 

^ocdaa 


TSai  dClintoB,  Rose  K. 


1 

1 

TX31  eciiBtaa, 

: 

xni  acllntnn> 
TS21  miatoiif 
TBI  9ZfiMC, 

,Ti2X  imiiiy 


3 

2 

Kartr 

1 

Antonio 

jaZTV  A. 

Meal  C. 
v<HRia  ■. 


mz  arraocia, 
T8a2  brrasoia. 


AUMst  ffr.  I 

Bleteal  1 

TMS  oftraneia, 
naa  tfraaoia* 
TSaa  eScott 
Tna  ^rcaaela. 


KasuMtaT 


TE34  Mogigr, 
TH24  cBagay, 
TI34  dSas. 


sari  c. 

Erie  J. 


T8Z9  hir>ji«Bii«,   D«*a  lu 
VS2S  eXayeBBi«,  Jtedy 


Tsas  tfXaycBnia,  Charlana 
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TS29  «xwyoRnl«,  Bwi*  ft* 
TB3S  fXeTntnis,  exaav 


fE26'al«vi«j Joatin 


_ _ J 


TS37    UIXIM, 
TB37  Mil«c< 


cacii  sf.  i  a  0 

Mtdiaea  11  0 

Hvlvln  11  0 

TIZ7  filllM,  CkU  J;f. 

1X37  qauson,  Leua  ■. 


ma*  aiMiweed, 
TS29  bR«lsea, 


TS30  aS«laen, 


T830  tAtta3ai. 
XS30  d»t«««rt, 
TI30  £ii«lson. 
1X30  ^Stelsan, 


1 

BuBita 

Soctt 

Llsyd 


TS32  tsMM, 


Jbbl) 
BOvard 


1 
1 
TX32  cites. 


1 


TB33  afaddoek,     Arnold 


.13  S   fT«ddsek«      V^ZT  Z^ia 
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FEDERAL-  RELOCATION  OF  NAVAJO  INDIANS 


AN  INTRODUCTION  TO  THE  NAVAJO-HOPI -UNITED  STATES  "LAND  DISPUTE" 

Called  by  a  Federal  court  the  "greatest  title  problem  in  the 
West,"^  the  113  year  old  Navajo-Hopi-United  States  "land  dispute" 
is  much  more- -it  is  a  human  tragedy  on  a  huge  scale,  and  yet 
another  sad  example  of  Federal  mistreatment  of  Native  Americans. 
The  "land  dispute"  has  led  to  the  largest  forced  relocation  of  any 
racial  group  in  this  country  since  the  internment  of  Japanese 
Americans  during  World  War  11,^  with  devastating  spiritual, 
psychological  and  economic  consequences  for  thousands  of  Navajo 
families.  Ironically,  even  as  the  U.S.  government  decries  the 
abuses  of  "ethnic  cleansing"  in  the  former  Yugoslavia,  it  advocates 
such  a  solution  to  a  land  conflict  it  created  within  its  own 
boundaries . 


ORIGINS  OF  THE  "LAND  DISPUTE" 

In  1882,  at  the  request  of  the  local  Bureau  of  Indian  Affairs  agent 
who  was  seeking  authority  to  evict  two  non- Indian  missionaries 
working  among  the  Hopi,  President  Chester  Arthur  signed  an 
executive  order  establishing  a  reservation  "for  the  use  and 
occupancy  of  Moqui  [Hopi] ,  and  such  other  Indians  as  the  Secretary 
of  the  Interior  may  see  fit  to  settle  thereon."  At  the  time  the 
reservation  was  created  there  were  300  to  600  Navajos  living  within 
its  boundaries,  and  approximately  1800  Hopis.^  President  Arthur's 
order,  by  its  broad  reference  to  "such  other  Indians",  clearly 
encompassed  the  Navajos  who  made  up  one-sixth  to  one-third  of  the 
population.  Even  so,  it  was  evident  that  little  thought  had  been 
given  to  the  "actual  land  usage  of  "the  two  tribes  as  the  boundaries 
of  the  new  reservation  (known  as  the  1882  Reservation)  were 
artificially  designated  as  a  rectangle- -one  degree  of  latitude  in 
width  and  one  degree  of  longitude  in  height .  Inside  this 
artificial  reservation  there  were  over  900  Indian  sites- -the 
majority  of  which  were  Navajo.* 

Because  of  continuing  pressure  by  the  Hopi  Tribe  for  a 
determination  as  to  who  legally  was  allowed  to  occupy  the  1882 
Reservation,  the  Congress  authorized  the  two  tribes  in  1958  to  sue 
each  other  to  resolve  the  issue  (as  sovereign  nations,  both  the 
Navajo  Nation  and  the  Hopi  Tribe  are  immune  from  suit  unless 
Congress  dictates  otherwise) .  The  Hopis  sued  within  ten  days  after 
the  law  was  passed  and  claimed  exclusive  ownership  of  the  1882 
Reservation.   In  1962,  a  Federal  court  held: 

[t]he  Hopi  and  Navajo  Indian  tribes  have 
joint,  undivided,  and  equal  interests  as  to 
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the  surface  and  sub-surface  including  all 
resources  appertaining  thereto,  subject  to  the 
trust  title  of  the  United  States.^ 

In  reaching  this  decision,  the  Federal  court  thus  ruled  that  the 
Navajo  Indians  living  on  the  1882  reservation  were  "such  other 
Indians"  as  set  forth  in  President  Arthur's  executive  order. 

Dissatisfied  with  this  result,  the  Hopi  Tribe  began  petitioning  the 
Congress  for  partition  of  the  land.  In  1974,  this  effort 
succeeded.  However,  according  to  a  recent  history  "[i]t  was  not 
repeated  Hopi  complaints  about  Navajo  encroachment  onto  uninhabited 
1882 -area  lands  that  drove  the  [Federal]  government  to  action.  It 
was  the  pressure  of  oil  and  gas  companies  to  determine  ownership  of 
the  area."*  The  "disputed  lands"  lie  on  top  of  one  of  the  richest 
coal  beds  in  the  Western  United  States .  A  Congress  more  interested 
in  Watergate  revelations  than  Indian  issues  adopted  "the  Hopi 
solution",  and  passed  Public  Law  93-531  which  provided  for 
partition  of  the  1882  reservation  (except  for  an  area  known  as 
District  Six  which  had  previously  been  determined  to  be  exclusively 
Hopi).  This  law  called  for  the  appointment  of  a  Federal  mediator 
to  seek  a  negotiated  settlement  of  the  dispute.  If  the  two  tribes 
could  not  come  to  agreement --and  they  did  not --the  mediator  was 
required  to  establish  within  90  days  a  partition  line  dividing  the 
"disputed  lands"  in  half,  except  for  District  Six  which  was  to 
remain  in  Hopi  hands.  All  the  Hopi  had  to  do  was  wait  and  not 
agree  to  anything  for  90  days  and  the  arbitrary  boundary  partition 
and  draconian  relocation  provisions  would  come  into  effect.  The 
Hopi  did  just  that.  The  partitioning  required  by  Congress  did  not 
require  any  inquiry  into  nor  a  determination  of  who  was  actually 
living  on  what  area  of  land.  Congress  simply  required  the  mediator 
and  the  federal  court  to  partition  the  land  in  half  without  looking 
at  whether  the  Hopi  Tribe's  claims  bore  any  relationship  to  their 
use  of  the  lands.  The  result  of  the  arbitrary  partitioning  is  that 
thousands  of  "Navajo  people,  many  of  whom  are  non-English  speaking, 
traditional  and  elderly,  were  shocked  and  horrified  to  learn  that 
the  land  they  and  their  ancestors  have  lived  on  for  generations  was 
now  Hopi  land  and  that  they  would  have  to  relocate . 

Had  this  legislation  only  called  for  partition,  then  perhaps  today 
there  would  be  no  dispute;  there  is  no  reason  a  large  number  of 
Navajos  could  not  live  on  the  Hopi  Reservation,  just  as  many 
Indians  live  on  the  reservations  of  other  tribes  throughout  the 
country.  But  Public  Law  93-531  called  for  something  more, 
something  terrible :  all  members  of  a  tribe  located  on  land 
partitioned  to  the  other  tribe  would  be  forced  to  relocate  I 
Because  the  Hopis  live  in  villages,  most  already  within  what  was 
recognized  as  the  exclusive  Hopi  reservation,  it  was  possible  to 
draw  a  partition  line  which  would  place  only  100  Hopis  on  the 
Navajo  side  of  the  line.  In  stark  contrast,  the  Navajos,  who  live 
in  small  family  groupings  located  out  of  sight  of  each  other, 
numbered  over  10,000  on  what  was  now  Hopi  land.   Many  of  those 
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10,000  were  among  the  most  traditional  Indians  left  in  the  United 
States,  speaking  only  Navajo,  descended  from  Navajos  who  had 
resided  in  the  same  location  from  long  before  the  establishment  of 
the  1882  reservation,'  and  living  a  traditional  subsistence 
lifestyle. 

The  requirement  that  these  Navajo  families  undergo  forced 
relocation  is  totally  without  precedent  since  the  World  War  II 
internment  of  Japanese -Americans.  Notably,  where  Indian  tribes 
have  successfully  sued  to  recover  land  from  non- Indians,  the  tribes 
have  only  received  a  cash  payment;  relocation  of  the  non- Indians 
was  never  considered  an  option.* 

The  law,  despite  its  draconian  relocation  provision,  was  supposed 
to  be  administered  in  a  "generous  and  humane"  manner,  with  families 
receiving  cash  benefits  and  a  new  relocation  home.  In  reality,  as 
discussed  further  below,  the  relocation  and  housing  program, 
inhumane  in  its  very  conception,  has  also  been  bedeviled  by 
bureaucratic  ineptitude  with  great  hardships  imposed  on  those 
families  that  choose,  under  great  Federal  government  pressure,  to 
relocate. 


THE  RELOCATION  PROGRAM 

It  is  like  being  buried  alive. 

--64  year  old  woman  relocatee.* 

The  effort  to  relocate  10,000  Navajos  off  of  their  ancestral  lands 
has  resulted  in  enormous  hardship  smd  heartache  for  a  proud  people. 
Many  of  the  so-called  "relocatees"  have  been  traumatized  by  the 
attempt  to  adjust  to  a  cash  economy  from  their  subsistence 
lifestyles.  Few  have  marketable  skills,  employment  history, 
training,  edul:ation  or  any  other  means  to  pay  such  common  expenses 
in  a  modem  economy  as  taxes  and  utility  bills. ^''  A  1979  survey  of 
relocated  Navajos  revealed  that  25%  of  them  were  doing  poorly, 
either  having  lost  their  homes  to  loan  sharks,  or  otherwise 
struggling  with  severe  family  instability,  health  problems,  suicide 
attempts  and  depression.  A  1982  Relocation  Commission  survey  found 
that  at  least  one-third  of  the  Relocatees  no  longer  o%med  their 
relocation  homes. ^^  A  follow-up  survey  in  1983  found  that  one-half 
of  Navajos  relocated  to  border  towns  had  either  lost  their  homes  or 
accumulated  significant  debts  due  to  their  unfamiliarity  with  a 
cash  economy  and  the  unscrupulous  actions  of  lenders. ''  By  March, 
1984,  almost  40%  of  the  relocatees  who  were  put  in  of f- reservation 
communities  no  longer  owned  their  relocation  homes;  evidence  of 
fraud  was  so  great  that  an  FBI  investigation  was  begun." 

In  1982,  a  prominent  social  scientist  predicted  that  continued 
relocation  of  the  Navajos  would  result  in  (1)  the  undermining  of 
the  relocatees'  faith  in  themselves,  (2)  the  dependency  of  the 
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relocatees  on  the  Federal  relocation  agency,  (3)  the  breakup  of 
families  due  to  the  increased  stress  and  alienation  caused  by  the 
relocation,  (4)  increased  depression,  violence,  illness,  and 
substance  abuse,  and  (5)  stress  on  the  other  Navajo  communities 
-which  volunteered  to  make  room  for  the  relocatees.^*  Every  expert 
who  testified  on  the  probable  effects  of  the  relocation  before  the 
law  was  passed  predicted  similar  dire  consequences.^^  Tragically, 
the  intervening  years  have  shown  that  all  of  these  predictions  have 
come  to  pass.^'  There  has  even  been  a  significant  rise  in  death 
rates  among  the  relocatees  after  they  relocated.^'' 

Relocation  for  these  Navajo  families  was  not  just  a  matter  of 
changing  address.  It  was  an  end  to  their  way  of  life.  Truly,  they 
felt  "buried  alive."  For  those  who  remain  on  the  land,  resisting 
the  relocation  program,  a  Federally- imposed  construction  freeze, 
along  with  a  freeze  on  almost  all  Federal  assistance,  has  created 
nothing  short  of  government  enforced  squalor.*'  Reduction  of 
livestock  by  the  Bureau  of  Indian  Affairs  (BIA) ,  authorized  to  the 
"carrying  capacity"  level  of  the  land,  has  actually  cut  much  deeper 
and  has  led  to  accusations  that  the  BIA  was  trying  to  "starve  out" 
the  Navajo  families.*' 

Even  greater  hardship  has  been  inflicted  upon  the  Navajo 
"refugees" --Navajo  families  who  left  the  Hopi  land  under  Federal 
pressure  and  in  accordance  with  the  law- -who  have  yet  to  be 
provided  relocation  housing  and  other  Federal  benefits.  Some  of 
these  families  have  waited  as  long  as  12  years  l^"  According  to 
Relocation  Commission  statistics,  more  than  one -third  of  the 
refugees  awaiting  housing  are  living  in  substandard  conditions  that 
often  do  not  even  meet  the  minimum  Federal  requirements  for 
temporary  housing  for  migratory  farm  workers.  Some  are  living 
under  conditions  which  pose  an  extreme  risk  to  personal  health  and 
safety.  Many  have  had  to  move  in  with  extended  family  members  on 
other  parts  of  the  Navajo  reservation  and,  as  a  result,  are  living 
in  severely  "overcrowded  homes.  'During  the  only  Congressional 
oversight  hearing  ever  held  on  the  implementation  of  the  relocation 
law,  the  Relocation  Commission  testified  regarding  the  plight  of 
the  Navajo  refugees: 

We  think,  frankly,  that  it's  been  a  travesty 
that  we  have  not  been  able  to  provide  benefits 
to  those  relocatees  that  complied  in  good 
faith  with  the  order  of  the  courts  and  the 
instruction  of  Congress  to  leave  the  area  of 
controversy .  ^* 

The  tragedy  of  the  relocation  policy  is  all  the  more  poignant 
because  it  is  not  the  first  time  the  Navajos  have  been  relocated  on 
a  massive  scale  by  the  Federal  government.  In  1863,  the  United 
States  Government  dispatched  Kit  Carson  to  subdue  the  Navajos.  Kit 
Carson  used  Hopi  and  other  Indian  scouts  in  his  campaign  against 
the  Navajo.   To  force  the  Navajos  out  of  hiding,  Carson  engaged  in 
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a  systematic  "scorched  earth"  policy,  killing  or  setting  fire  to 
Navajo  livestock,  orchards,  fields  and  homes.  Over  8,500  Navajos 
were  captured  and  marched  300  miles  to  their  "new  home"  at  Fort 
Sumner,  New  Mexico.  Hundreds  died  on  the  march,  and  thousands  died 
in  captivity  at  Fort  Sumner,  where  living  conditions  were 
abominable.  The  Navajos  who  escaped  capture  hid  out  in  remote 
portions  of  their  land  including  the  Grand  Canyon  and  the  top  of 
the  Black  Mesa,  the  current  "disputed  land"  area.^^  Finally,  in 
1868,  the  Army  realizing  that  their  effort  to  transplant  the 
Navajos  was  a  failure,  let  them  return  to  their  homeland  in 
Northern  Arizona  and  Northwest  New  Mexico.  This  tragic 
"relocation"  episode  in  Navajo  history  was  the  subject  of  a 
documentary,  "How  the  West  was  Lost,"  on  the  Discovery  Channel  in 
March,  1993.  Navajos  families  still  pass  down  tales  of  horror  from 
that  experience- -now  supplemented  by  stories  of  the  ongoing 
relocation. 


NAVAJO  ORIGINS  IN  THE  SOUTHWEST 

Navajo  religious  belief  teaches  that  the  Navajos  have  always  lived 
in  the  Southwest,  emerging  from  a  lower  world  to  this,  "the  Fifth 
world,"  in  the  vicinity  of  the  current  Navajo  Reservation.  The 
Navajo  Creation  Story,  or  Story  of  Emergence  as  it  is  also  known, 
is  the  central  narrative  of  the  most  sacred  Navajo  ceremonial- -the 
Blessing  Way.  The  Creation  Story  begins  with  the  earth  as  a  great 
land  mass  surrounded  by  an  ocean  with  a  solid  sky  overhead- -not 
unlike  the  Creation  Story  in  the  Bible. '^  Above  the  sky  was 
another  world- -the  second  world- -and  above  that  another,  and  so 
forth  until  this,  the  fifth  world.  The  Navajo  People  traveled  up 
through  these  worlds,  transformed  from  insect  people  in  the  first 
world,  into  human  beings  in  the  fourth  world.  The  Navajos  believe 
that  above  the  fifth  world  is  a  sixth  world  where  all  things  become 
"one  with  the  cosmos."'*  Several  events  in  the  Navajo  Creation 
Story  are  remarkably  similar  to'  the  Judeo-Christiah  story  of 
creation,  including  an  expulsion  from  the  first  world  parallelling 
Adam  and  Eve's  expulsion  from  Eden,  and  the  destruction  of  the 
first  and  fourth  worlds  by  floods,  like  the  biblical  story  of  Noah. 
Many  Navajo  religious  beliefs  and  stories  are  identified  with 
specific  sites  and  topographical  features  located  throughout  the 
current  Navajo  reservation  and  in  the  "disputed  land." 

Anthropologists  have  a  different  view  on  how  both  the  Navajo  and 
Hopi  came  to  be  in  present  day  Arizona,  believing  that  ancestors  of 
both  tribes,  as  well  as  all  the  other  indigenous  peoples  of  North 
and  South  America,  crossed  a  land  bridge  from  Asia  over  what  is 
currently  the  Bering  Sea,  then  migrated  southward  to  populate  a 
virgin  continent.  Some  anthropologists  consider  that  the  Navajos' 
Athapaskan  line  of  ancestors  arrived  in  the  Southwest  by  800  A.D., 
perhaps  earlier.'^  However,  recent  genetic  studies  indicate  that 
nearly  all  the  native  peoples  of  the  Western  Hemisphere,  including 
the  Navajos,  are  related  to  a  single  group.   This  genetic  link  was 
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the  subject  of  a  paper  published  in  January  1996  in  the  Proceedings 
of  the  National  Academy  of  Sciences  by  a  group  of  researchers  at 
Stanford  University  and  has  led  such  experts  as  Francisco  Ayala,  a 
population  geneticist  at  the  University  of  California  at  Irvine,  to 
conclude  that  there  was  only  one  major  colonization  of  the  Western 
Hemisphere,  around  30,000  to  35,000  years  ago  by  ancestors  of  all 
the  present  native  groups. 

Dating  by  dendrochronology  (tree-ring  dating)  indicates  that 
Athapaskan  tribes  constructed  homesites  in  Western  Colorado  by  1000 
A.D.,  and  in  Gallup,  New  Mexico  in  approximately  1380  A.D. 
Athapaskan  pottery  has  been  found  in  Governador  Canyon,  New  Mexico, 
dating  to  710-875  A.D." 

The  written  accounts  of  early  European  settlers,  as  early  as  400 
years  ago,  identify  the  Navajo  as  occupying  an  area  which  includes 
the  current  "disputed  lands"  (presumably,  the  Navajos  occupied  the 
area  for  sometime  before  the  Europeans  arrived) .  In  1583,  a 
probable  group  of  Navajos  was  identified  living  "from  as  far  west 
as  the  Hopi  pueblos  ...  to  Mount  Taylor  [one  of  the  four 
mountains  sacred  to  the  Navajos] ."  The  famous  Spanish  priest.  Fray 
Alonso  de  Benevides,  Custodian  of  Missions  of  New  Mexico,  wrote  in 
1630  "that  the  province  of  Navajo  Apaches  has  a  north  and  south 
border  of  some  fifty  leagues  [approximately  150  miles]  but  it 
extends  westward  for  more  than  three  hundred  [approximately  900 
miles],  and  we  do  not  know  where  it  ends."  Benevides  later  wrote 
that  the  land  occupied  by  the  Navajo  "becomes  greater  as  we  go 
towards  the  center  of  their  land,  which  extends  so  far  in  all 
directions  that,  as  I  say,  it  alone  is  bigger  than  all  others." 

That  the  Navajos  occupied  an  area  ranging  from  the  Four  Comers 
region,  across  the  current  disputed  land,  to  the  Colorado  River, 
was  further  confirmed  by  Colonel  Doniphan  who  wrote  in  1847  "that 
the  country  inhabited  by  Navajo  Indians  lies  west  of  [the]  range  of 
mountains  bounding  the  valley  ol  Del  Norte  on  the"  east,  and 
extending  down  the  tributaries  of  the  Rio  Colorado  of  the  west, 
near  the  Pacific  Ocean."  Navajo  sites  have  been  identified  in 
Keams  Canyon,  on  the  current  Hopi  Reservation,  dating  from  as  early 
as  1644  to  1711."  In  1846,  John  T.  Hughes  wrote  that  "the  Navajos 
occupy  a  district  of  covmtry  scarcely  less  in  extent  than  the  State 
of  Missouri.  They  range  from  33  [just  below  modem  day  Phoenix]  to 
the  38  [lower  Utah  and  Colorado]  of  north  latitude.  They  stretch 
from  the  borders  of  New  Mexico  on  the  east  to  the  settlements  of 
California  on  the  west."  When  Kit  Carson  captured  and  "relocated" 
over  8,500  Navajos  in  1863,  those  that  escaped  lived  in  the  Grand 
Canyon  and  on  Black  Mesa,  the  vezy  area  the  Hopis  have  claimed  as 
exclusively  theirs  in  the  "land  dispute."'* 

Ironically,  both  the  Hopi  and  the  Navajo  are  what  is  termed  "modern 
ethnic  groups . "  This  means  that  they  are  formed  from  various  other 
ethnic  groups  or  communities.  Having  lived  in  the  same  area  with 
many  other  tribes  for  as  long  as  1200  years,   this  is  not 
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surprising.  In  the  case  of  the  Hopis,  there  is  evidence  that  they 
formed  between  the  late  1200s  and  the  1400s  from  the  Chemehuevis  of 
southern  California-southwestern  Arizona,  the  Paiutes  of  the  Grand 
Canyon's  north  rim  (and  Utah  and  Nevada),  and  other  tribal  groups 
located  in  southern  Arizona  and  even  Mexico.  During  this  same" 
period,  and  in  succeeding  centuries,  there  were  also  significant 
influxes  of,  and  intermarriage  with,  Pueblo  Indians  from  New 
Mexico.^' 

The  Navajos  also  represent  a  group  of  mixed  heritage.  Based  on 
language  studies  and  other  evidence,  the  Navajos  are  frequently 
linked  with  the  Athapaskan  peoples  of  the  Northwest  and  Alaska. 
However,  frequent  intermarriage  with  other  peoples  in  the  Southwest 
has  given  them  a  varied  heritage  and  culture .  By  the  end  of  the 
17th  century,  one-quarter  of  the  Navajo  population  may  have  been 
Pueblo  Indians."  The  Navajos  welcomed  other  people,  intermarrying 
heavily,  absorbing  and  adapting  their  cultures  to  the  Navajo  way  of 
life.  Many  Hopis  have  joined  the  Navajos,  and  several  Navajo  clans 
trace  their  lineage  to  Hopi  families. ^^  As  a  result,  many  Navajo 
can  trace  some  of  their  heritage  to  the  Pueblo  people. 

While  the  lineage  of  the  various  tribal  groups  in  the  Southwest 
quickly  becomes  very  complex,  the  patterns  of  settlement  remain 
basically  the  same.  The  Hopi  traditionally  lived  and  occupied 
villages  near  water,  farming  intensively  adjacent  land,  later 
adding  grazing.  The  Hopi  would  travel  farther  afield  to  visit 
religious  shrines,  to  gather  herbs,  plants,  and  other  items.  Not 
until  the  late  19th  century  did  a  few  Hopi  occupy  land  away  from 
their  villages  as  they  began  commercial  livestock  grazing.  At  the 
same  time,  other  peoples,  notably  the  Navajo,  with  a  mixed  focus  on 
hunting,  gathering  and  farming,  occupied  more  scattered  dweltings 
as  they  subsisted  in  loosely  defined  areas  outside  the  Jiopi 
villages. 

Despite  overwhelming  evidence  that  the  Navajos  have  lived  in  the 
Black  Mesa  area  in  the  center  of  the  "disputed  lands"  for  at  least 
400  years,  and  likely  far  longer,  the  Hopi  government  and  its 
public  relations  firms  like  to  speak  of  Navajo  encroachment  on  Hopi 
land  --  even  if  the  Hopis  never  lived  on  the  land,  instead  using  it 
occasionally  for  religious  purposes  and  otherwise  sharing  it  with 
such  groups  as  the  Navajo.  The  Hopi  government  points  to  the 
popular  wisdom- -and  Hollywood  image- -of  the  Navajos  as  "wild 
raiders",  claiming  they  have  suffered  "depredations"  at  the  hands 
of  their  Navajo  neighbors.  The  Hopis  do  not  point  to  their  own 
history  of  raiding,  such  as  the  massacre  and  destruction  of  the 
Hopi  village  of  Awatovi  by  other  Hopi  villages."  Indeed,  as  one 
anthropologist  noted,  citing  the  Hopi  example,  "  [t]he  stereotype  of 
the  Pueblo  Indians  as  nonaggressive  and  essentially  peaceful  lacks 
validity. "" 

On  one  point  the  Hopi  are  right:  there  was  a  period  of  time  when 
Navajos  engaged  in  raiding  in  New  Mexico  and  Arizona.   What  is 
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little  understood,  however,  is  that  this  raiding  was  in  response  to 
abuses  at  the  hands  o5  the  Mexicans,  the  Americans  and  even  other 
tribes.  In  1853,  the  first  commander  of  Fort  Defiance,  on  what  is 
now  the  Navajo  Reservation,  referring  to  relations  between  Navajos 
and  Whites,  wrote: 

The  brutal  murder  of  Chapitone,  a  Navajo  Chief 
who  signed  a  treaty  with  the  U.S.  in  1849  at 
Canyon  De  Chelly,  by  Mexicans  near  Cebolleta 
added  to  other  offenses  committed  against  the 
Navajos  .  .  .  As  a  nation  of  Indians,  the 
Navajo  do  not  observe  the  character  given  them 
by  the  people  of  New  Mexico.  From  the  period 
of  the  earliest  history,  the  Mexicans  have 
injured  and  oppressed  them  to  the  extent  of 
their  power,  and  because  these  Indians  have 
redressed  their  own  wrong,  the  degenerate 
Mexicans  have  represented  them  as  a  nation  of 
thieves  and  assassins  .  .  .  They  are  usually 
armed  with  bows  and  arrows,  and  a  lance.  A 
few  of  the  rich  only  have  guns  .  .  .  There  are 
no  fixed  traders  among  them,  the  few  sent  to 
their  country  in  1851  and  1852  were  lawless, 
itinerants  with  roving  licenses  .  .  .  Nothing 
gives  an  Indian  a  worse  opinion  of  white  men 
than  the  tricks  and  impositions  practiced  upon 
then  by  unprincipled  traders.  Half  the  Indian 
wars  of  our  country  have  sprung  from  such 
causes  .  .  .  The  Navajos  have  not  always  been 
the  aggressors,  but  have  so  signally  redressed 
the  wrongs  inflicted  upon  them,  that  their 
name  has  become  a  terror.^* 


Indeed,  by  1S"60,  only  three  years  before  Kit  Carson  was  sent  to 
subdue  the  "Navajo  threat",  between  5,000  and  6,000  Navajos  were 
held  as  slaves  by  New  Mexicans.''  The  unfair  Navajo  reputation  as 
"wild  raiders,"  used  so  skillfully  by  the  Hopi  government,  has  its 
origin  in  justifiable  actions  taken  by  Navajos  to  protect  their 
lands,  women  and  children. 

The  Navajos  are  not  just  "visitors"  in  the  Southwest,  as  the  Hopi 
government  claims  when  arguing  that  the  "encroaching"  Navajos 
should  be  forced  to  relocate.  Navajos  have  a  long  history  in  this 
part  of  the  country,  and  are  closely  tied  to  the  other  indigenous 
peoples  of  the  region,  both  in  belief  and  in  blood.  Their  claim  to 
the  land  is  just  as  strong,  and  often  stronger,  than  the  claim  of 
the  Hopi . 

In  the  end,  the  evidence  of  conflict  between  the  Navajo  and  Hopi 
Nations  does  not  support  the  Navajos  as  constant  aggressors  at  the 
Hopi  expense.   Rather,  it  "supports  only  the  conclusion  that  there 
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were  conflicts  over  scarce  resources  like  water  in  the  [disputed 
lands].""  •    .    . 


NAVAJO  AND  HOPI  LAND  USE  AND  COOPERATION 

As  the  previous  section  illustrates,  the  Navajo  people  have  lived 
in  the  current  "disputed  lands"  for  many  centuries,  if  not  over  a 
millennium.  During  the  same  period,  the  Hopi  lived  in  villages, 
outside  the  "disputed  lands",  near  water  sources,  where  they 
engaged  primarily  in  farming.  While  the  two  peoples  lived  in 
separate,  though  adjacent  localities,  the  Navajo  people  always 
allowed  the  Hopi  people  to  come  on  to  their  land  to  gather  eagle 
feathers  and  conduct  other  religious  activities.  This  tradition  of 
cooperation,  far  stronger  than  any  history  of  conflict  over  scarce 
resources,  is  the  tradition  the  current  Navajo  residents  of  the 
disputed  land  wish  to  continue. 


THE  MYTH  OF  NAVAJO  "NOMADISM" 

The  Hopi  government  likes  to  talk  of  the  "encroachment"  of  Navajo 
"nomads."  As  the  previous  discussion  should  demonstrate,  the 
Navajos  have  a  long  history  in  the  northern  Arizona  area,  and  it  is 
unjust  to  claim  that  they  encroached  upon  the  Hopis.  Indeed,  the 
assertion  that  the  Navajos  are  nomads  has  been  dismissed  by  every 
major  anthropologist  who  has  studied  Navajo  history.'^  Because  the 
Navajos  have  a  grazing  tradition,  they  commonly  engaged  in  the 
seasonal  movement  of  animals.  Such  movement  took  place  within  a 
prescribed  area  and  could  not  be  defined  as  nomadic."  Navajo 
origin  stories  emphasize  farming,  hunting  and  gathering  activities, 
with  a  lesser  emphasis  on  livestock.  The  Navajos  are  considered, 
in  historic  times,  to  be  "primarily  sedentary  agriculturalists."" 
As  Fray  Benavides  noted  in  the  I7th  century,  the  Navajos  were 
"great  farmers . " 


THE  GREAT  NAVAJO  SPIRITUAL  BOND  TO  THE  LAND 

The  White  Man  does  not  understand  that  the 
Indian  is  bounded  to  their  land  and  cannot  be 
treated  as  parcels  to  be  distributed  like  the 
U.S.  mail. 

--  Askie  Betsie*" 

Unless  you  have  lived  among  the  Navajo  people,  walked  their 
countryside  herding  sheep  or  gathering  medicinal  herbs,  spoken  to 
their  elders,  or  participated  in  the  ceremonial  burial  of  an 
umbilical  cord  on  the  traditional  homesite,  it  is  very  difficult  to 
understand  the  deeply  spiritual  and  intimate  bond  Navajos  feel  for 
their  land.   This  great  bond  makes  it  impossible  for  traditional 
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Navajos  to  leave  their  lands  for  any  length  of  time;  and  makes  it 
hard  for  them  to  survive  the  trauma  of  the  .Federal  relocation 
program . 

For  the  Navajo,  land  and  religion  are  synonymous.*^  In  Navajo 
belief  "man  has  been  advancing  toward  oneness  with  the  universe  . 
.  .  [and  thus)  he  identifies  himself  with  all  its  parts.  "*^  As 
even  previous  Federal  mediators  have  recognized,  Navajos  view  the 
land  as  "mothergod"  and  believe  they  are  charged  with  caring  for 
it.*'  The  Navajos  define  the  boundaries  of  their  land  with  four 
sacred  mountains  which  appear  on  the  Tribal  seal :  the  San 
Francisco  peaks  in  Arizona,  Mount  Taylor  in  New  Mexico,  and  Mount 
Hesperus  and  Blanca  Peak  in  Colorado.  "Within  their  boundaries 
ceremonies  have  the  greatest  power;  herbs  and  minerals  taken  from 
their  slopes  are  used  in  the  strongest  medicines;  they  themselves 
are  the  repositories  of  never-failing,  never-ending  life  and 
happiness.  "** 

Navajo  religious  practices  focus  upon  the  land  and  the  livestock 
which  the  Navajo  believe  they  were  given  to  tend  by  their  gods. 
Sheep  provide  life's  sustenance,  as  well  as  food  and  wool  for 
weaving.  With  the  rugs  and  blankets  woven  by  Navajo  women, 
traditional  families  obtain  cash  or  goods.  Among  traditional 
Navajos,  sickness  is  often  attributed  to  being  "mutton  hungry." 

The  loss  of  ancestral  land  and  livestock  destroys  the  foundation  of 
traditional  Navajo  life.  The  relocation  program,  because  it  takes 
away  both  of  these,  has  come  to  be  identified  with  sickness  and 
death. 

My  husband  passed  away  early  Spring  1986.  He 
and  I  tried  everything  and  anything  to  help 
alleviate  this  illness  but  we  lost  him.  He 
tried  hospitals,  even  traditional  ceremonies, 
but"  he  said  he  was  too'af fected  by  the  lanB 
dispute,  land  partition,  livestock  reduction, 
and  relocation.  He  said  nothing  could  bring 
him  back  to  the  health,  peace  and  harmony  he 
once  had,  not  to  mention  the  self-sufficiency 
that  this  family  once  enjoyed.  He  said  the 
relocation  cost  him  his  life. 

--  Relocatee 


The  deeply  spiritual  relationship  that  Navajos  have  for  the  land  is 
difficult  to  describe. 

In  our  Judeo- Christian  culture,  we  have  sacred 
sites.  People  make  pilgrimages  to  places 
considered  to  be  holy.  But,  in  the  Navajo 
case,  the  entire  land,  within  the  four  sacred 
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mountains,  as  they  have  defined  it  in  their 
tradition  and  their  mythology,  is  holy  land. 
So,  if  you  were  to  take  a  traditional  use  area 
and  plot  out  all  of  the  places  that  are  used 
for  religious  purposes,  rituals,  prayers, 
offerings,  thanksgivings,  etc.,  you'd  end  up 
with  a  map  that  is  just  literally  impossible 
to  see  the  places  because  there  would  be  so 
many  of  them.  There  is  a  place  here  for 
collecting  plants,  there  is  a  place  here  where 
one's  umbilical  is  buried,  there  is  a  place 
here  where  jewels  are  offered,  water  here. 
That  is  an  important  concept  in  Navajo 
religion.  It  is  quite  different,  I  think, 
from  our  own  understanding  of  the  land  that  we 
live  upon  which  we  can,  of  course,  alienate  by 
sale  and  we  can  easily  move  if  we  want  to. 
Not  that  we  don't  have  feeling  for  our  land, 
but  they  don't  usually  involve  this  matter  of 
daily  ritual  or  weekly  or  yearly  ritual,  and 
so  on. 

--  Professor  John  Wood 

Northern  Arizona  University** 

HOPI  RELIGIOUS  VIEW  AND  THE  "CATTLE  VERSUS  PEOPLE"  ISSUE 

The  Hopis  also  have  a  religious  attachment  to  the  area  they  call 
their  ancestral  homeland.  The  Navajos  respect  the  Hopi  religious 
beliefs  and  have  sought  to  resolve  the  "land  dispute"  by  offering 
the  Hopi  other  lands  they  claim  as  their  own,  in  exchange  for  the 
land  that  has  been  inhcdsited  for  many  centuries  by  the  Navajos. 
The  Navajo  land  exchange  proposals  were  deemed  "flexible"  and  a 
good  beginning  "position"  by  FeSeral  mediators,  butf  have  been 
consistently  rejected  by  the  Hopi  government.*' 

Because  the  religious  use  that  the  Hopis  have  for  the  "disputed 
lands"  is  that  of  access- -access  to  shrines  (pilgrimages)  and  to 
areas  for  gathering  religious  objects  (eagle  gathering) --the 
Navajos  have  offered  to  allow  the  Hopis  full  access  rights.  Such 
rights  do  not  conflict  with  the  Navajo  religious  use  of  the  land, 
which  requires  occupancy.  In  this  way,  from  a  religious 
perspective,  the  two  peoples  can  live  in  harmony.  Unfortunately, 
other  interests  are  also  pushing  the  Hopi  agenda.  In  the  late 
nineteenth  century,  the  Hopi  began  the  commercial  raising  of 
livestock.  The  Hopis  intend  to  use  the  land  now  occupied  by 
traditional  Navajo  families,  after  they  have  been  relocated,  to 
graze  cattle.  The  Navajo  families  are  truly  bewildered  that  they 
are  being  relocated  to  make  room  for  cattle.*' 

Interestingly,  many  Hopi  traditional  elders  support  the  right  of 
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Navajos  to  remain  on  the  land.^'  However,  despite  their  important 
religious  and  cultural  position,  it  is  difficult  for  these  elders 
to  influence  the  Hopi  government.  Traditionally,  Hopis  express 
opposition  by  abstention  from  the  decision-making  process.'"  Many 
Hopi  traditional  elders  have  withdrawn  from  participation  with  the 
Hopi  government  as  their  way  of  resisting  the  relocation  law. 


HOPE  FOR  THE  FUTURE? 

For  the  first  time  in  many  years  the  Navajo  people  have  hope  that 
they  will  be  able  to  remain  on  their  ancestral  lands  and  live  in 
peace  with  the  Hopis.  In  1991,  the  Federal  Ninth  Circuit  court 
ordered  mediation  between  the  U.S.  Government,  the  Hopi  Tribe,  the 
Navajo  families  living  on  the  land  partitioned  to  the  Hopis,  and 
the  Navajo  Nation.  The  order  arose  out  of  litigation  in  which  the 
Navajo  families  asserted  their  First  Amendment  right  to  freedom  of 
religion  as  the  basis  for  their  unwillingness  to  relocate  off  of 
their  ancestral  lands. 

After  the  Navajo  families  agreed  to  meet  ten  Hopi  pre-conditions, 
the  parties  entered  into  negotiations  culminating  in  an  agreement 
in  principle  (AIP)  reached  in  Fall,  1992.  Under  the  terms  of  the 
AIP,  Navajo  families  would  receive  75  year  leases  for  the  land  on 
which  they  now  live.  The  Hopis  would  receive  approximately  500,000 
acres  of  Federal,  state  and  private  land  as  compensation,  as  well 
as  a  $15  million  settlement.  As  leading  anthropologists  have  noted 
about  the  Navajo,  "[d]ecisions  as  to  'community'  policy  can  be 
reached  only  by  the  consensus  of  a  local  meeting.  The  People 
themselves  are  the  real  authority."^"  In  keeping  with  this 
tradition,  the  details  of  the  AIP  were  considered  by  the  Navajo 
communities  in  the  "disputed  land"  as  part  of  the  ongoing 
negotiation  among  all  the  parties  on  the  details  of  the  AIP.  On 
August  5,  1993,  the  Navajo  families  stated  that  the  A"lP  does  not 
satisfactorily  address  their  religious  and  living  needs.  The 
Navajo  families  then  offered  several  counter-proposals  that  they 
would  like  the  Hopi  Tribe,  the  United  States,  the  Navajo  Nation, 
and  the  mediator  to  consider.  Based  on  the  request  of  the  Navajo 
families,  the  Navajo  Nation  presented  an  offer  to  the  Hopi  Tribe, 
the  United  States,  and  the  mediator.  The  Navajo  offer  to  the  Hopis 
provided  that:  the  Navajo  Nation  would  give  up  three  acres  of  land 
to  the  Hopi  for  every  acre  of  land  on  which  Navajos  families  lived 
that  the  Hopis  ceded  in  return;  assistance  in  obtaining  Lake  Powell 
water;  potential  revenue  from  a  power  transmission  line;  religious 
protection;  and  a  payment  of  $10  million.  The  Hopi  Tribal  Council, 
within  eleven  days,  rejected  this  offer  and  the  mediation  process. 

It  became  clear  in  1994  that,  do  to  enormous  opposition  in  Arizona, 
many  of  the  key  land  transfer  provisions  of  the  AIP  could  not  be 
fulfilled.  Acknowledging  this,  the  Navajo  Nation  Council  passed  a 
resolution  in  December,  1994,  noting  that  the  AIP,  as  originally 
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adopted,  was  no  longer  viable,  and  calling  for  further 
negotiations.  Recent  negotiations  directly  between  the  Hopi  Tribe 
and  the  Navajo  families  have  resulted  in  further  progress. 
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CHRONOLOGY 


Davm  of   Navajos  emerge  from  the  earth  in  the  area,  of  their 
Time      current  reservation. 

33,000    Ancestors  of  natives  peoples  of  the  Western  Hemisphere, 
B.C.       including  the  Navajo,  cross  Bering  land  bridge. 

700  -     Suggested  date  by  some  anthropologists  of  arrival  of 
1300      Athapaskan  line  of  ancestors  of  Navajos  in  the  Southwest. 

1583  First  report  by  Europeans  of  probable  Navajo  occupation 
of  what  became  the  "1882  Reservation" 

1863  Kit  Carson  forces  8,500  Navajos  on  infamous  Long  Walk  to 
Fort  Sumner,  New  Mexico. 

1868  Treaty  signed  between  the  United  States  and  the  Navajo 
Nation.  Navajos  incarcerated  at  Fort  Sumner  return  to 
"homeland"  within  four  sacred  mountains. 

1882  President  Arthur  issues  an  executive  order  establishing 
the  "1882  Reservation"  for  the  Hopi  and  "such  other 
Indians  as  the  Secretary  of  the  Interior  may  see  fit  to 
settle  thereon."  As  much  as  one-third  of  the  population 
on  the  new  reservation  is  Navajo. 

1934  Legislation  defines  boundaries  of  the  Navajo  reservation, 
including  what  came  to  be  called  the  "1934  Act 
Reservation"  on  its  western-side.  A  portion  of  the  "1882 
Reservation" ,  known  as  l5istrict  Six,  is  reserved  for  the 
exclusive  use  of  the  Hopi  Tribe. 

1941  District  Six  is  expanded.  100  Navajo  families  are 
subsequently  forced  to  relocate  without  any  compensation, 
while  husband  and  fathers  are  away  serving  in  the  U.S. 
military. 

1958  Congress  authorizes  the  Hopi  euid  Navajo  tribes  to  sue 
each  other  to  determine  their  rights  and  interests  in  the 
"1882  Reservation." 

1962  A  Federal  court,  in  Healing  v.  Jones,  rules  that  both 
tribes  have  joint,  equal  and  undivided  rights  to  the  1.8 
million  acres  of  the  1882  Reservation  outside  of  District 
Six.   This  area  becomes  known  as  the  Joint  Use  Area. 
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1966  Commissioner  of  Indian  Affairs  Robert  L.  Bennett  issues 
a  series  of  administrative  orders  which  restrict 
development  in  the  1934  Act  Reservation.  This  becomes 
known  as  the  Bennett  Freeze  and  remains  in  effect  for  26 
years.  In  1992,  The  New  York  Times  reports  that  it  is 
"government  enforced  squalor." 

1974  Congress  enacts  Public  Law  93-531  which  directs  a  50-50 
division  of  the  Joint  Use  Area,  establishes  the  Navajo- 
Hopi  Indian  Relocation  Commission,  and  provides  for  a 
Federal  mediator  to  work  with  the  tribes  on  the  dividing 
line.  The  law  promises  a  "generous  and  humane" 
relocation  program  and  provides  that  Indians  relocated 
will  receive  "decent,  safe  and  sanitary  replacement 
dwelling[s]"  and  that  "community  facilities  and  services 
such  as  water,  sewers,  roads,  schools,  and  health 
facilities  .  .  .  will  be  available." 

The  law  also  allows  the  Navajos  to  buy  250,000  acres  of 
land  (replacing  the  900,000  acres  they  lost)  to  minimize 
the  disruptive  effect  of  the  relocation. 

Hopis  file  suit  in  Federal  court  claiming  the  1934  Act 
reservation  as  their  own. 

1975  When  tribes  cannot  reach  agreement  on  a  partition  line, 
the  Federal  mediator  submits  his  recommendation. 
Meanwhile,  Navajo  efforts  to  select  relocation  lands  are 
blocked  by  ranchers  and  the  Interior  Department . 

1977  A  Federal  court  approves  the  mediator's  proposed 
partition. 

1980  Congress  passes  Public  Law  96-305  which  authorizes  the 
transfer  of  250,000  acr'es  of  Bureau  of  Land"  Management 
land  to  the  Navajo  Nation  and  further  authorizes  the 
Navajo  Nation  to  purchase  150,000  more  acres.  Total 
acreage  that  the  Navajos  can  acquire  is  400,000,  in 
return  for  the  loss  of  900,000. 

The  law  also  codifies  the  administrative  construction 
freeze  in  the  1934  Act  reservation,  and  obligates  the 
Secretary  of  Interior  to  "take  such  action  as  may  be 
necessary  in  order  to  assure  the  protection  ...  of  the 
rights  and  property  of  individuals  subject  to 
relocation. " 

1981  Relocation  Commission  submits  detailed  plan  for 
relocation  to  Congress. 

1985  Former  Interior  Secretary  William  Clark  is  designated 
President  Reagan's  personal  representative  to  encourage 
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the  Navajo  and  Hopi  tribes  to  settle  the  "land  dispute." 
Clark  eventually  determines  that  settlement  is  unlikely. 

1986  July  6  deadline  for  relocation  of  Navajos  passes  with 
thousands  still  on  the  land,  and  thousands  relocated  but 
without  having  received  the  promised  federal  benefits. 

1988  Public  Law  100-666  establishes  a  single  Commissioner  to 
head  the  Navajo-Hopi  Indian  Relocation  Commission  which 
is  renamed  the  Office  of  Navajo  and  Hopi  Indian 
Relocation. 

1989  U.S.  government  reports  to  the  United  Nations  that  the 
Navajo-Hopi  Relocation  Program  "entails  no  enforced 
relocation."  This  contradicts  the  decision  of  the 
Federal  court  overseeing  the  related  litigation. 

1991  The  Federal  Ninth  Circuit  Court,  in  Manvbeads  v.  United 
States,  a  case  brought  by  the  Navajo  families  subject  to 
relocation  on  the  basis  of  their  First  Amendment  right  to 
freedom  of  religion,  orders  mediation  between  the  U.S. 
government,  Hopi  Tribe,  Navajo  families  and  the  Navajo 
Nation. 

1992  The  parties  to  the  mediation  reach  an  agreement  in 
principle  (AIP) ,  which  allows  the  Navajo  families  to 
remain  on  the  land  for  at  least  75  years,  and  provides 
the  Hopi  tribe  with  approximately  500,000  acres  of 
federal,  state  and  private  land  in  Arizona  and  a  $15 
million  settlement.  Strong  public  and  political 
opposition  is  voiced  in  Arizona  to  the  AIP,  which 
Congress  must  enact . 

1993  Navajo  families  raise  religious  and  other  concerns 
regarding  the  AIP.  Hop!  Council  reject  Nava~jo  counter- 
offer and  further  mediation  efforts. 

1994  Political  opposition  in  Arizona  makes  implementation  of 
AIP  as  originally  drafted  impossible.  Navajo  Nation 
Council  calls  for  more  negotiations. 

1995  Further  discussions  held  directly  between  the  Hopi  Tribe 
and  the  Navajo  families. 
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CO-77-95 
SSSOLUTIQH  OF  TE2 

KK7AJ0  VKSzaa  counc3;l 

Adopting  the  Report  and  Supplanantal  Pindinos  of  the 

Intaraovarnmental  Relatione  Coiamittee  end  the  Mevaio-Hopl 

Land  cemaission  on  the  Impact  of  the  United  Statea-Mavaio-Hopi 

"Land  Diapute"  and  Further  AuthorJI^yinT  pontintted  Meqotiations 

by  the  Naval o  Nation  ReprasentativeB  Tovarda  a  Settlement 

of  the  "Land  Dispute" 

WHEREAS: 

1.  Ptirsuant  to  2  N.T.C.  S102  (a),  the  Navajo  Nation 
Coiincil  is  the  governing  body  of  the  Navajo  Nation;  and 

2.  In  1994,  the  Navajo  Nation  Coiincil  authorized 
hearings  concerning  the  impact  of  the  United  States-Navajo-Hopi 
"Land  Dispute"  held  under  the  auspices  of  the  Intergovernmental 
Relations  Committee  and  the  Navajo-Hopi  Land  Commission;  and 

3.  In  October  and  November  1994,  eleven  hearings  were 
held  throughout  the  Navajo  Nation  with  nearly  140  witnesses 
testifying.  Among  the  witnesses  were  representatives  of  the  Navajo 
Nation,  the  United  States  of  America,  the  State  of  Arizona  and 
chapter  and  the  county  officials.  Also  testifying  were  Navajo 
families  who  had  resisted  forced  relocation;  Navajo  fauailies  who 
had  moved  but  had  not  received  relocation  benefits;  Navajo  fzunilies 
who  had  settled  into  relocation  housing;  Navajo  families  who  had 
been  denied  relocation  benefits;  Navajo  spiritual  leaders;  medical, 
legal,  economic  and  anthropological  experts  and  elders  and 
children;  and 

4.  The  Intergovernmental  Relations  Committee  and  the 
Navajo-Hopi  Land  Commission  have  summarized  the  hearings  in  a 

document   entitled   Report and   Supplemental   Findinas of   the 

intergovernmental  Relations  Comaittee  and  the  Mavaio-Hopi  Land 
commission  on  the  Impact  of  the  United  States-Mavaio-Hopi  "Land 
Dispute" .  which  supplements  and  is  in  addition  to  the  Initial 
Findings  of  the  Intergovammental  Relations  Committee  and  Mavalo- 
Hopi  Land  Commission. 

BOW  THEREFORE  BE  IT  RESOLVED  THATt 

1-    The   Report   and Supplemental Findings fif £bft 

intergovernmental  Relations  Committee  and  the  liava^7-H?p^  mnfl 
Commission  on  the  Impact  of  the  United  Statas-Mava-to-Hopi  "Land 
Dispute" .  along  with  the  Initial  Findings  of  the  InterqoytnWTntlll 
Relations  Committee  and  Mavaio-Hopj  Land  Coanission.  are  hereby 
adopted  as  the  official  Findings  of  the  Mava-to  Mation  Council  on 
the  United  States-Kavaio-Hopj  "T^nd  Dispute". 
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2.  The  Official  yindinaa  of  the  Mavaio  Nation  CouBcil 
on  the  United  States-Navaio-Hopi  "Land  Diapute"  shall  be  presented 
to  President  Bill  Clinton,  Congressional  leaders,  Attorney  General 
Janet  Reno,  Secretary  of  the  Interior  Bruce  Babbitt  and  such  other 
officers  and  employees  of  the  United  States  Government  as  are 
concerned  with  this  issue. 

3.  Based  on  the  Official  rindinqa  of  the  Wavaio  Nation 
Council  of  the  Dnited  States-Navaio-Hopi  "Land  Diapute".  the  Navajo 
Nation  Council,  in  conformity  with  Navajo  Nation  Council  Resolution 
CD-107-94,  authorizes  the  President,  Attorney  General  and  Chief 
Legislative  Counsel  of  the  Navajo  Nation,  to  continue  to  negotiate 
a  comprehensive,  just  and  permanent  settlement  of  the  United 
States-Navajo-Hopi  "Land  Dispute"  with  a  special  obligation  to 
promote  and  protect  the  religious  rights  of  the  affected  Navajo 
families  and  to  make  this  matter  a  continuing  priority  of  the 
Navajo  Nation. 

CERTIFICATION 

I  hereby  certify  that  the  foregoing  resolution  was  duly 
considered  by  the  Navajo  Nation  Council  at  a  duly  called  meeting  at 
Window  Rock,  Navajo  Nation  (Arizona) ,  at  which  a  quorum  was  present 
and  that  same  was  passed  by  a  vote  of  61  in  favor,  0  opposed  and  0 
abstained,  this  18th  day  of  October  1995. 


K^^^ 


Kelsey  A.  Begjal^e,  Speaker 
Navajo  Nation  Council 

OCT  2^  W5 

Date  Signed 
ACTION  BY  THE  EXECUTIVE  BRANCH: 

1.  Pursuant  to  2  N.T.C.  Section  1005 
(c) (1) ,  I  hereby  sign  into  law  the 
foregoina^'^lBsoiution  on  this  '^/»^ 

Albert^  Hale,  President 
Navajo  Nation 

2.  Pursuant  to   2  N.T.C.  Section  1005 
(c) (10) ,   I  hereby  veto  the  fore- 
going legislation  this  day  of 

^1995  for  the  reason (s) 

expressed   In   the  attached  letter 
to  the  Speaker: 

Albert  Hale,  President 
Navajo  Nation 


23-639  0—96 
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IlHLC-019-96 


SKSOLDTXOB  OF  THE 

HAVXJO-HOFI  UU2D   COUUZSSZOH 

OP  THE 

H&VKaTO  HATIOH   CODHCZL 

Ree"™"""f<"Q  te  tb^   TTH'»i:uuvexm"T*'TTl   Relatlofr  V7™nattee  and 

<-h»  w»'.r«tn  w«^^^^T^   r,^^^-\  ^    «-r.  Adopt   the  Bepoj-c  and  Sazmlemsnral 

Finflinaf!  of  the  Xnt:erBroverr™-nra7    Pff^flrTfT""  rnnmnii-r<^  ^T,ri 

fhf^    Mavain-HnnV     r^^lll    r"™'^-"'^"^    ffn    rftf    TilP^'Ct:    Of    Che 

Onited   Stares -Wava-TO-gopi  'Land  Pispuce'.  and  Autborlzlng 

Continued  Negotiations  bv  the  Nava-to  Nation  Representatives 

Towards  a  Sattlement  of  tbe  "Land  Dispute - 

WHZRSJIS: 

1.  It  is  in  accordance  with  its  Plan  of  Operation  as  amended  by 
Navajo  Nation  Council  Resolution  (CD-68-89)  ,  that  the  Navajo-Hopi  land  Commission 
is  authorized  tc  coordinate  activities  of  the  Navajo  Nation  relating  to  the 
Navajo-Hopi  "land  dispute";  and 

2.  In  1994,  Che  Navajo  Nation  Council  authorized  hearings 
concerning  the  impact  of  the  United  States-Navajo-Hopi  "Land  Dispute",  held  under 
the  auspices  of  the  Intergovernmental  Relations  Committee  and  the  Navajo-Hopi 
Land  Commission;  and 

3.  In  October  and  November,  1994,  eleven  (11)  hearings  were  held 
throughout  the  Navajo  Nation  with  nearly  one  hundred-forty  witnesses  testifying. 
Among  the  witnesses  were  representatives  of  the  Navajo  Nation,  the  United  States 
of  America,  the  State  of  Arizona,  and  Chapter  and  County  officials.  Algo 
testifying  were  Navajo  families  resisting  forced  relocation,  Navajo  families  who 
had  relocated  but  had  not  received  any  benefits;  Navajo  families  who  had  settled 
into  relocation  housing;  Navajo  families  who  had  been  denied  relocation  benefits; 
Navajo  Spiritual  Leaders;  and  Medical,  Legal,  Economic  and  Anthropological 
experts;  Elders  and  Children;  and 

4.  The  Intergovernmental  Relations  Committee  and  the  Navajo-Hopi 
Land  Commission  have  summarized  the  hearings  in  a  document  entitled  Report  and 
Supplemental  Findings  of  the  Intergovernmental  Relations  Committse  and  the 
Navajo-Hopi  Land  Commission  an  Che  Impact  of  the  United  Scaces -Navajo-Hopi  "Land 
Dispute" ,  which  supplements,  and  is  in  addition  to  the  Initial  Findings  of  the 
Intergovernmental   Relations  Camaittee  and   the  Navajo-Hopi.   Land  Commission. 

NOW,  TBSREFORS,  BE  IT  RESOLVED  THAT: 

1.  The  Aeport  and  Supplemental  Findings  of  the  Intergovernmental 

Relations  Committee  and  the  Navajo-Hopi  Land  Commission  on  the  Impact  of  zhe 
United  States-Navajo-Hopi  "Land  Dispute",  along  with  the  Initial  Findings  of  tie 
Intergovernmental  Relations  CaBmitcee  and  the  Navajo-Hopi  Land  Commission  are 
hereby  recommended  to  the  Intergovernmental  Relations  Committee  and  the  Navajo 
Nation  Council  for  adoption  as  the  Official  Findings  of  the  Navajo  Nation  Council 
on   the  United  States-Navajo-Hopi    "Land  Dispute". 
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2.  The  Official  Findings  of  cbe  Havajo  Sacioa  Council  on  cbe 
□bleed  States-Navajo-Hopi  "Land  Dispute'  shall  be  presenced  to  President  Bill 
Clinton,  Congressional  Leaders,  Attorney  CSeneral  Janet  Reno,  Secretary  of  the 
Interior  Bruce  Babbitt,  and  such  other  officers  and  employees  of  the  United 
States  Government  as  eire  concerned  with  this  issue. 

3.  Based  on  the  Official  Findings  of  che  Navajo  Nation  Council  on 
the  United  States-Navajo-Hopi  'Land  Dispute',  the  Navajo-Hopi  Land  Conmission 
recommends  to  the  Navajo  Nation  Council,  in  conformity  with  Navajo  Nation  Council 
Resolution  (CD- 107- 94) ,  authorizes  the  President,  Attorney  General  and  Chief 
Legislative  Counsel  of  the  Navajo  Nation  to  continue  to  negotiate  a 
comprehensive,  just,  and  permanent  settlement  of  the  United  States -Navajo-Hopi 
'Land  Dispute"  with  a  special  obligation  to  promote  and  protect  the  religious 
rights  of  the  affected  Navajo  families  and  to  maJce  this  matter  a  continuing 
priority  of  the  Navajo  Nation. 

C-1-S-T-I-F-I-C-A-T-I-O-M 

I  hereby  certify  that  the  foregoing  resolution  was  duly  considered  at  a 
duly  called  meeting  in  Tuba  City,  (Navajo  Nation)  ,  Arizona,  at  which  a  quorum  was 
present  and  that  same  was  passed  by  a  vote  of  [6]  in  favor,  [1]  opposed,  and  [1] 
abstentions  this  23rd  day  of  August,  1995. 


Lorenzo  Bedonie,  cnairman 
Navajo-Hopi  Land  Commission 
Navajo  Nation  Council 


Motion:     Freddie  Howard 
Second:     Kenneth  Nez 
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REPORT  AMD  SUPPLEMENTAL  FINDINGS  OF  TEE 

INTERGOVERNMENTAL  RELATIONS  COMMITTEE 

AND  THE 

NAVAJO-HOPI  LAND  COMMISSION 

ON  THE  IMPACT  OF  THE 

UNITED  STATES -NAVAJO-HOPI  "LAND  DISPUTE" 


Prepared  by: 

Office  of  Legislative  Counael 
The  Navajo  Nation,  U.S.A. 


May  22,  1995 
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nn-RODPOTION 

Throughout  October  and  November  1994,  the  Navajo  Nation 
Council,  under  the  authority  of  the  Intergovernmental  Relations 
Committee  ("IGRC")  and  the  Navajo-Hopi  LeUid  Commission,  held  a 
series  of  11  hearings  across  the  Navajo  Nation  on  the  impact  of  the 
United  States-Navajo-Hopi  "Land  Dispute".  The  principal  purpose  of 
the  hearings  was  to  allow  the  Navajo  people  to  speak  on  how  the 
"land  dispute"  and  the  1974  Navajo-Hopi  Settlement  Act  (Public  Law 
93-531,  25  U.S.C.  §§640  et  seq.  as  amended,  referred  to  hereinafter 
as  the  "relocation  law")  have  affected  their  lives.  While  all 
aspects  of  the  "land  dispute"  were  addressed,  the  IGRC  focused 
primarily  on  its  impact  on  the  spiritual  and  religious  lives  of  the 
Navajo  people.  This  report  is  a  supplement  to  the  "Initial  Findings 
of  the  Intergovernmental  Relations  Committee  emd  Navajo-Hopi  Land 
Commission",  which  is  attached  as  Appendix  A. 

As  the  representative  body  of  the  Navajo  people,  the  Navajo 
Nation  Council  sought  the  views  of  the  Navajo  people  for  a  full 
report  on  how  exactly  the  "land  dispute"  was  affecting  their  lives. 
For  far  too  long,  the  debate  and  controversy  surrounding  the  "land 
dispute"  has  been  dominated  by  the  federal  and  state  governments, 
outside  organizations,  and  others  with  economic  interests  tied  to 
the  "land  dispute".  Even  the  very  term  "lauad  dispute"  is  the 
creation  of  "outsiders"  and  serves  to  diminish  the  spiritual  and 
cultural  impact  of  the  federal  relocation  law  by  making  it  sound 
like  a  simple  quarrel  over  some  acreage.  As  a  carefully  chosen 
sobriquet,  the  term  "land  dispute"  diverts  attention  from  the  true 
degradation  of  Navajo  spirituality  and  loss  of  religious  rights  to 
a  simplistic  and  more  easily  disposed  of  land  ownership  problem. 
For  the  Navajo  people,  the  term  "land  dispute"  is  a  misnomer;  the 
principal  issues  of  the  conflict  are  the  preservation  and 
protection  of  Navajo  tribal  religion  amd  the  guaramteed  freedom  to 
practice  that  religion.  As  this  report  notes  below,  Navajo 
religious  belief  and  practice  are  inextriccdaly  tied  to  a  way  of 
life  which  is  rooted  in  the  land  in  very  specific  ways  amd  which 
has  been  destroyed  by  the  relocation  process.  It  is  the  Navajo 
people  themselves  and  not  "outsiders"  who  are  in  the  best  position 
to  determine  the  impact  of  the  "land  dispute"  and  relocation  law 
and  its  effect  on  Navajo  religion  and  on  the  Navajo  people. 

The  tragedy  of  the  federal  relocation  policy  is  all  the  more 
poignant  because  it  is  not  the  first  time  the  Navajo  people  have 
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been  forcibly  relocated  on  a  massive  scale  by  the  Federal 
government.  And  because  Navajo  thinking  is  circular  rather  than 
linear,  Navajos  even  today  speak  of  this  horror  as  if  it  were 
yesterday  in  the  collective  memory.  In  1863,  the  United  States 
Government  dispatched  Kit  Carson  to  subdue  the  "renegade"  Navajos 
who  used  Hopi  and  other  Indian  scouts  in  his  can^jaign.  To  force  the 
Navajos  out  of  hiding,  Carson  engaged  in  a  systematic  "scorched 
earth"  policy,  killing  or  setting  fire  to  Navajo  livestock, 
orchards,  fields  and  homes.  With  no  shelter  and  starvation  of  their 
families  imminent,  mcuiy  Navajos  resigned  themselves  to  surrender. 
Over  8,500  Navajos  were  rounded  up  and  marched  300  miles  to  their 
"new  home"  at  Fort  Sumner,  New  Mexico.  Hundreds  died  on  the  march, 
and  thousands  died  in  captivity  at  Fort  Sumner,  where  living 
conditions  were  c±)ominable.  The  Navajos  who  escaped  capture  hid  in 
remote  portions  of  their  land,  including  the  Grand  Canyon  and  the 
top  of  the  Black  Mesa  (the  current  "disputed  land"  area) ,  when  they 
prayed  Tor  the  return  of  their  brothers  and  sisters.  Finally,  in. 
1868,  the  U.S.  Army  realizing  that  forced  relocation  of  the  Navajo 
people  was  a  failure,  signed  a  treaty  with  the  Navajo  which  allowed 
them  to  retuim  to  their  homeland  in  northern  Arizona  and  northwest 
New  Mexico. 

This  report  summarizes  the  findings  of  the  Navajo  Nation 
Council  based  on  statements,  both  written  auid  oral,  of  over  140 
witnesses  representing,  with  one  exception,  all  parties' affected  by 
the  "land  dispute".^  The  findings  are  broadly  divided  into  nine 
major  categories: 


I. 

Religion  and  the  "LcUid  Dispute" 

II. 

Mediation 

III. 

Navajo-Hopi  Relations 

IV. 

Relocation 

V. 

Social  and  Economic  Impacts  of  the 

"Land  Dispute" 

VI. 

Land 

VII. 

Litigation 

VIII. 

Costs  and  Liabilities 

IX. 

Projects 

^  The  one  exception  is  the  Hopi  Tribe  which  declined  an 
invitation  to  testify. 
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Most  of  these  categories  overlap,  interrelate  or  are  otherwise 
interdependent .  The  effort  to  categorize  the  findings  is  useful  to 
provide  a  framework  for  the  wide  variety  of  testimony  received  at 
the  hearings.  Each  section  of  this  report  contains  a  series  of 
findings,  usually  followed  by  one  or  more  quotations  from  the 
hearings  to  capture  directly  the  voice  of  the  Navajo  people.  The 
quotations  are  followed  by  an  explcuiation  of  the  significance  of 
the  finding. 

Finally,  those  who  are  seeking  the  deeper  truth  and  the  reality  of 
the  impact  of  the  Navajo-Hopi-United  States  "land  dispute"  are 
encouraged  to  read  either  in  Navajo  or  in  English  the  full  text  of 
the  transcripts.  This  report  is,  after  all,  only  a  summary.  The 
true  voice  of  the  Navajo  will  be  found  in  their  own  words. 


ret;tgtqn  and  the  "iamd  dispute- 


The  devastating  i2iq>act  of  the  relocation  law  affects  Navajo 
religion  and  therefore  affects  all  Navajo  people. 

"These  Navajo  families  stand  on  the  front  lines  courageously 
defending  our  traditional  ways,  our  traditional  beliefs- -the 
very  essence  that  makes  us  Navajos.  If  they  lose'  the  battle 
then  each  and  every  Navajo  family  is  threatened.  Each  one  of 
our  children  and  grandchildren  is  at  risk.  The  Navajo  Nation 
has  a  long  history  of  protecting  religious  freedom  for  all 
persons.  We  now  must  act  to  protect  our  traditional  religious 
beliefs . "  • 

Nelson  Gorman 

Speaker 

Navajo  Nation  Council  1990-1995 

"There  is  a  cost  on  each  and  every  individual  when  the  Hopi 
People  and  the  United  States  Government  demand  that  these 
Navajo  individuals  put  aside  their  religion  and  their  belief 
in  that  religion  by  accepting  monetary  benefits  .  .  and 
moving  off  lands  they  believe  they  were  placed  on  by  the 
gods . " 

Herb  Yazzie 

Attorney  General 

Navajo  Nation  Department  of  Justice 
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The ' desecration  of  Navajo  religious  belief  at  the  hands  of  the 
federal  government  through  the  relocation  law,  even  when  that  law 
specifically  targets  for  relocation  only  those  Navajo  families 
located  in  the  Hopi  Partitioned  Land,  negatively  impacts  all 
Navajos.  In  Brown  v.  Board  of  Educar.jon  347  U.S.  483  (1954)  (Brown 
I) ,  the  U.S.  Supreme  Court  took  note  of  the  strong  negative  effect 
on  young  African  American  children  of  legally  compelled  segregation 
in  public  schools  and  overruled  this  discriminatory  practice.  The 
relocation  law  has  a  similar  discriminatory  effect  on  all  Navajos 
because  it  disregards  the  value  of  Navajo  religious  belief  and 
practice . 

The  interrelated  nature  of  the  Navajo  community  should  be  an 
understandable  concept  to  the  Western  mind.  Western  civilization 
also  believes  that  the  fate  of  all  people  is  interrelated.  The 
English  romantic  poet,  John  Donne,  captured  this  concept  in  his 
"Meditation  17":  "No  man  is  an  island,  entire  of  itself;  every  man 
is  a  piece  of  the  continent,  a  part  of  the  main  .  .  .  Any  man's 
death  diminishes  me,  because  I  am  involved  in  mankind;  and 
therefore  never  send  to  know  for  whom  the  bell  tolls;  it  tolls  for 
thee".  The  destruction  of  Navajo  culture  and  belief  wrought  by  the 
relocation  law,  in  the  end,  will  diminish  the  lives  of  not  only 
Navajo  Americans,  but  all  Americans.  No  American  will  be  able  to 
fully  practice  their  religion  if  the  federal  government  is  able  to 
destroy  the  guaranteed  religious  freedom  of  Navajo  families. 


2.    It  is  inherently  wrong  for  Navajo  families  to  be  forcibly 
relocated  from  sacred  ancestral  lands. 

"When  you  think  of  it,  in  all  fifty  states  human  rights  emd 
civil . rights  are  reported  each  day  in  the  television.  Each 
day  the  situations  across  the  seas  are  reported.  We  have  the 
same  situation  here.  We  are  humauis  but  our  laws  have  been 
broken.  All  of  these  people's  rights  have  been  violated. 
They ' re  broken . " 

Percy  Deal 

Hardrock  Chapter 

The  history  of  European  colonization  of  North  America  is  of 
the  forced  relocation,  and  the  associated  near  genocide  of  American 
Indians.  By  the  early  part  of  the  20th  century,  with  98%  of  the 
United  States  taken  from  its  Native  peoples,  the  brutal  federal 
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policy  of  forced  relocation,  tantamount  to  the  "ethnic  cleansing" 
of  Bosnian  Moslems  by  the  Bosnian  Serb  government,  appeared  to  be 
a  thing  of  the  past.  But  in  1974,  Congress  passed  the  relocation 
law  which  the  federal  courts  have  interpreted  as  providing  for  the 
forced  relocation  of  over  10,000  Navajos.  Subsequently,  severe 
economic  pressure  imposed  by  the  Federal  government  has  served  to 
effectively  punish  Navajo  families  who  have  resisted  relocation.  As 
a  result,  many  Navajo  families  have  been  driven  off  their  land.  The 
"scorched  earth"  policy  of  Kit  Carson,  resulting  in  homelessness, 
starvation,  and  resignation  comes  immediately  to  mind.  Whether  the 
forced  relocation  is  achieved  at  gun  point  or  by  the  stroke  of  a 
pen,  it  is  morally  and  legally  wrong  to  force  a  people  off  their 
sacred  ancestral  land.  Such  actions  are  universally  condemned  by 
all  people  of  good  conscience. 


3.  When  the  Navajo  families  see  Hopi  religious  practices  and 
beliefs  honored  by  the  U.S.  Government,  and  Navajo  religious 
practices  and  beliefs  dishonored  and  ignored,  they  correctly 
conclude  that  they  are  being  persecuted  based  on  their 
religious  beliefs. 

"Several  years  ago,  the  Hopi  Tribe  calculated  .  .  .  its 
position  .  .  .  [and]  won  over  Congressional  leaders.  The  Hopi 
Tribe  claims  that  their  value  is  greater  than  anybody  else. 
That's  wrong.  [The  Hopi  Tribe]  says  its  livelihood,  religion 
and  faith  are  second  to  nothing;  it  is  the  greatest." 

Percy  Deal 
Hardrock  Chapter 

The  relocation  law  has  been  applied  to  the  Navajo  people  in  a 
fundamentally  different  manner  than  the  manner  in  which  non- Indian 
people  have  been  treated  when  their  land  claims  conflict  with  those 
of  Indian  people.  Non- Indians  are  seldom  asked  to  relocate; 
instead,  monetary  compensation  is  generally  paid-  to  the  Indian 
owners  of  land.  When  a  group  of  people  is  disadvantaged  by  a 
government  or  by  society's  disparate  treatment  of  that  group  it  is 
rightfully  called  discrimination  by  race  emd  should  be  condemned. 
The  effect  of  the  relocation  law  has  been  the  severe  cuid  systematic 
religious  persecution  of  the  Navajo  people  which  has  affected  their 
hearts  and  minds  in  a  way  unlikely  ever  to  be  undone. 
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The  Hopi  claim  that  they  csuinot  give  up  the  Hopi  Partitioned 
Lands  on  religious  grounds  is  the  basis  for  their  categorical 
refusal  to  consider  the  possibility  of  a  "land  exchange"  with  the 
Navajo  Nation.  This  position  has  been  afforded  much  weight  by  the 
U.S.  government  during  the  mediation  process .  In  contrast ,  the 
Navajo  Nation  believes  that  both  tribes'  spiritual  and  religious 
rights  can  be  respected  and  honored,  while  still  finding  a 
permanent  and  humane  accommodation  for  the  Navajo  families  residing 
on  the  Hopi  Partitioned  Lands.  Because  the  religious  use  that  the 
Hopis  have  for  the  "disputed  lands"  is  that  of  access- -access  to 
shrines  (pilgrimages)  and  to  areas  for  gathering  religious  objects 
(eagle  gathering) --the  Navajos  have  in  good  faith  offered  to  allow 
the  Hopis  full  access  rights  to  these  lands.  In  fact,  the  Navajos 
acknowledge  the  Hopi  need  for  access  to  practice  their  religion  and 
allow  such  access  to  the  Navajo  reservation  for  these  purposes. 
Such  rights  do  not  conflict  with  the  Navajo  religious  relationship 
to  the  land,  which  requires  occupancy. 

In  this  way,  from  a  religious  perspective,  the  two  peoples  can  live 
in  harmony.  Unfortvmately,  other  interests  are  also  pushing  the 
Hopi  agenda.  In  the  late  nineteenth  century,  the  Hopi  began  the 
commercial  raising  of  livestock.  The  Hopis  intend  to  use  the  land 
now  occupied  by  traditional  Navajo  families,  after  they  have  been 
relocated,  to  graze  cattle.  The  Navajo  families  are  truly 
bewildered  that  they  are  being  relocated  to  make  room^'for  cattle; 
in  Navajo  thought,  purely  economic  interests  cannot  equate  with 
religious  rights. 


4 .  Nava j  o  Natural  law  requires  that  certain  rituals  and 
ceremonies  be  performed,  but  relocation  from  sacred  ancestral 
lands  makes  their  performance  impossible. 


"This  is  where  our  afterbirths  are  buried,  this  is  where  our 
religion  and  prayers  are  conducted.  Our  forefathers  planted 
water  here  from  which  we  were  raised.  What  raised  me  is 
pouring  out  of  the  ground  here.  This  is  where  our  nitl'iz 
(sacred  offerings)  sure  located.  We  were  instructed  that  if  we 
move  away  from  our  birth  places,  we  will  suffer  extreme 
poverty . " 

Mae  Tso 

Mosquito  Spring 
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Navajo  traditional  belief  teaches  that  all  things  in  life  are 
connected  to  one  another  and  interact  according  to  a  natural  order 
or  natural  law.  Navajo  religion  dictates  not  only  observing  this 
order,  but  living  in  accordouice  with  it  based  on  a  premise  similar 
to  the  law  we  learn  in  high  school  physics:  For  every  action  there 
is  an  equal  and  opposite  reaction.  Navajo  people  believe  that  any 
disruption  made  in  the  natural  order  will  eventually  result  in 
irreparable  damage  to  their  environment  and  themselves.  Failing  to 
observe  and  imitate  this  universal  order  is  sm  infraction  of 
natural  law,  resulting  in  mental  auid  physical  illness  for  the 
individual  and  their  family  and  creating  the  ultimate  possibility 
of  the  end  of  the  world.  Maintaining  equilibrium  between  the 
sacred  and  the  profane  ia  a  religious  obligation  a  Navajo  must  meet 
by  living  a  life  that  is  in  balance  and  harmony  with  creation. 
Thus,  the  Navajo  people  are  not  so  much  concerned  with  the 
hereafter,  but  with  the  here  and  now,  eind  with  keeping  themselves 
and  the  world  in  balance  for  future  generations. 

In  addition  to  the  mandate  of  living  in  accordance  with 
natural  law,  Navajo  religion  is  "site-specific"  --  that  is  to  say, 
the  Navajo  people  have  particular  places  which  serve  as  the  foci  of 
religious  activity.  There  are  sites,  including  the  whole  of  Navajo 
territory,  that  are  significant  to  the  entire  Nation,  as  well  as  to 
individual  clans  (extended  families)  .  These  are  places  where  a 
sacred  event  in  history  took  place;  people  can  communicate  with  the 
supernatural  to  ask  for  protection  or  healing;  medicinal  plants  or 
ceremonial  materials  can  be  gathered;  or,  where  something 
supernatural  occurred.  Because  Navajo  religion  is  tied  to  the 
land,  forced  relocation  denies  Navajo  families  the  ability  to  pass 
on  their  religious  beliefs  and  practices  to  their  children.  It  is 
because  of  the  deep  connection  to  these  religiously  significant 
places  that  these  families  are  unable  to  move  to  cuiother  location. 


Unlike  all  other  Americans,  Navajo  families  (in  the  Hopi 
Partitioned  Lands)  must  seek  permission  from  governmental 
organizations  to  practice  their  religion. 

"Usually,  you  can  clear  an  area  smywhere  and  conduct  your 
prayer,  but  because  of  those  laws,  we  cannot  do  that  today. 
Based  upon  that,  our  people,  our  relatives  have  been  seriously 
disrupted.  It  affects  their  well-being.  ...  at  this  time  we 
live  restricted  lives  without  any  freedom.   You  have  to  have 
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the  okay  of  the  federal  government  through  the  Relocation 

Office." 

Irvin  James,  Relocatee 
Neihata  Dziil  Chapter 

As  a  result  of  the  relocation  law  and  the  restrictions  upon 
the  Navajo  families,  both  those  relocated  and  those  remaining  on 
Hopi  land  feel  they  are  imprisoned  on  their  own  lands.  They  cannot 
freely  practice  their  own  religion  without  being  subject  to 
constant  surveillance  from  the  Hopi  Tribe  and  the  Federal 
government.  They  must  seek  permission  to  gather  firewood,  herbs, 
water  and  sacred  foods.  They  must  have  special  permits  to  build 
simple  religious  structures.  If  they  fail  to  obtain  the  required 
permits  they  risk  imprisonment,  fines  and  harassment.  In  some 
cases,  Navajo  families  have  been  in  the  middle  of  a  multi-day 
ceremony  when  boughs,  used  in  the  ceremony,  have  been  confiscated 
by  Hopi  rangers.  Such  a  disruption,  ends  the  ceremony.  The 
ceremony  must  begin  again  with  all  the  attendant  time,  effort,  and 
expense.  The  spiritual  toll  cannot  be  measured.  As  Mr.  James 
observed  these  restrictions  continue  even  for  those  who  relocate  to 
the  so-called  "New  Lands". 

6.  To  the  great  detriment  of  the  Navajo  families,  Navajo  religion 
is  poorly  understood  by  the  Federal  government  and  the  Hopi 
Tribe,  who  claim  to  be  acting  in  the  best  interests  of  the 
Navajo  families. 

"In  the  Navajo  way  of  thinking  we  don't  separate  things  like 
the  white  man  does.  For  example,  the  white  man's  way  of 
thinking  is  that  the  regular  life  and  religious  life  are 
separated.  The  religious  ways  are  separated  by  building  a 
separate  house  for  their  religion.  He  practices  his  religion 
by  going  there  day  or  night  on  special  occasions .  In 
practicing  his  way  of  life  he  uses  things  and  just  throws  them 
away . " 

"Also,  in  burying  their  people  they  treat  them  without  fear 
once  they  are  dead,  they  even  bum  them  and  spread  their  ashes 
all  over  the  place  where  other  people  live.  They  regard  their 
dead  as  nothing  as  having  no  affect  on  their  way  of  life. 
That  is  the  reason  why,  when  the  white  mcun  views  our  land 
dispute  problems  they  see  and  view  the  problem  and  solutions 
from  their  (white  man's)  set  of  values.   That  is,  to  move  the 
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Indian  is  no  problem,  you  just  get  them  another  land  and 
relocate  them  and  they  will  continue  their  life  as  usual 
without  any  problems.  This  is  their  thinking  as  printed  on 
papers.  By  our  own  way  of  thinking  and  our  set  of  values,  we 
don't  think  that  way.  You  see,  our  physical  life  and  our 
spiritual  life  are  one  and  the  same." 

Harry  Walters 

Navajo  Community  College 

The  Navajo  families  involved  are  very  frustrated  by  the 
inability  of  non-Indieuis,  especially  the  ones  who  make  the 
decisions  in  Washington  which  affect  their  daily  lives  as  well  as 
their  future,  to  \inderstand  the  significance  euid  importance  of 
Navajo  religion.  This  failure  to  believe  that  Navajo  religion  is 
not  wort^hy  of  protection,  has  disastrous  consequences  for  the 
Navajo  people.  It  is  unworthy  of  a  nation  like  the  United  States 
which  prides  itself  on  the  protection  of  the  religious  freedom  of 
all  of  its  citizens,  to  destroy  the  religion  of  its  original 
people . 

Unless  the  religious  way  of  life  of  the  Navajo  people  is 

understood,  as  described  by  the  Navajos  themselves  and  taken 

seriously,  there  will  never  be  a  final  resolution  of  the  "land 
dispute . " 


7.    Navajo  families  have  lived  in  the  "disputed  area"  since  long 
before  the  arrival  of  the  European  coXonists. 

"My  family  lived  here  for  over  sixteen  generations;  this  is  a 
well  known  fact.  We  know  of  the  places  and  names  of  our 
relatives  that  are  buried.   We  lived  here  for  a  long  time." 

Mae  Tso 
Mosquito  Spring 

At  the  time  the  1882  reservation  was  established  "for  the  use 
and  occupance  of  Moqui  [Hopi] ,  and  such  other  Indians  [the  Navajos, 
as  confirmed  by  the  federal  courts]  ,  as  the  Secretary  of  the 
Interior  may  see  fit  to  settle  thereon, "  there  were  approximately 
300  to  600  Navajos  living  in  the  area  and  approximately  1800  Hopis. 
Most,  if  not  all  of  the  more  than  1,000  Navajos  living  full-time  on 
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the  Hopi  Partitioned  Lands  today  are  descendants  of  those  original 
Navajos.  Certainly  all  Navajo  Hopi  Partitioned  Leuads  residents  are 
descendants  of  the  Navajos  that  the  federal  courts  determined  had 
settled  on  the  lemd. 

Written  accounts  of  early  European  settlers,  as  early  as  400 
years  ago,  identify  the  Navajo  as  already  occupying  an  area  which 
includes  the  current  "disputed  lands".  In  1583,  a  group  of  Navajos 
was  identified  living  "from  as  far  west  as  the  Hopi  pueblos  .  .  . 
to  Mount  Taylor  [one  of  the  four  movintains  sacred  to  the  Navajos]  .  " 
The  famous  Spanish  priest,  Fray  Alonso  de  Benevides,  Custodian  of 
Missions  of  New  Mexico,  wrote  in  1630  "that  the  province  of  Navajo 
Apaches  has  a  north  and  south  border  of  some  fifty  leagues 
[approximately  150  miles]  but  it  extends  westward  for  more  than 
three  hundred  [approximately  900  miles]  ,  amd  we  do  not  know  where 
it  ends . "  Benevides  later  wrote  that  the  Icuid  occupied  by  the 
Navajo  "becomes  greater  as  we  go  towards  the  center  of  their  land, 
which  extends  so  far  in  all  directions  that,  as  I'  say,  it  alone  is 
bigger  than  all  others."  When  Kit  Carson  captured  and  "relocated" 
over  8,500  Navajos  in  1863,  those  that  escaped  lived  with  relatives 
in  the  Grand  Canyon  and  on  Black  Mesa,  the  very  area  the  Hopis  have 
exclusively  claimed  in  the  "land  dispute". 

The  Navajo  families  resisting  relocation  find  it  ironic  and 
unacceptable  that ,  although  they  are  descended  from  peddle  who  have 
lived  on  this  land  since  before  the  reservation  was  established 
and,  indeed,  before  the  coming  of  the  Europeans,  they  are  now, 
forced  to  give  up  that  land  and  in  the  process  destroy  their 
ability  to  practice  their  religious  and  their  spiritual  way  of  life 
because  of  Hopi  and  U.S.  government  dependence  on  "European  law". 


II.   MEDIATION 


For  a  host  of  reasons,  including  stiff  Congressional  amd  State 
opposition  to  the  land  transfer  provisions',  the  "Agreement  in 
Principle"  cannot  be  i]iQ>lemented  as  negotiated  and,  therefore, 
under  the  "Unitary  Settlement"  clause,  is  no  longer  viable  and 
is  deemed  expired. 

"At  this  point  .  .  .  the  AIP  has  expired  under  its  own  terms 
.  .  .  We  feel  that  the  AIP  must  be  restructured  along  the 
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lines  of  a  true  Agreement  in  Principle 


Roman  Bitsuie 

Director,  1989  -  1995 

Navajo-Hopi  Land  Commission  Office 


Part  VII  of  the  Agreement  in  Principal  (AIP)  provides  that  it 
is  a  "unitary  settlement",  mecining  that  by  its  own  terms,  the 
provisions  of  the  AIP  are  interrelated  and  interdependent,  and  a 
change  in  any  one  of  the  provisions  relieves  the  parties  of  their 
commitments  under  the  AIP.  The  AIP  has  become  the  focus  of  intense 
pxiblic  opposition,  particularly  opposition  from  political  officials 
at  the  federal,  state  and  local  levels,  as  well  as  environmental, 
community  and  business  organizations.  As  a  result,  most  of  the 
proposed  land  transfer  provisions  for  the  benefit  of  the  Hopi  are 
no  longer  viable.  A  key  provision,  the. CO  Bar  Ranch,  is  no  longer 
for  sale  and  therefore  not  available  as  part  of  the  Hopi 
compensation  request  negotiated  under  the  AIP.  Under  these 
circumstances,  not  only  can  the  AIP  not  be  implemented  as 
originally  conceived,  but  it  would  not  be  approved  by  Congress 
without  substantial  revision. 

An  often  conveniently  forgotten  fact  is  that  one  essential 
party  to  the  AIP,  the  Navajo  families  living  on  HPL,''  have  never 
ratified  the  AIP.  While  the  Hopi  Tribe  seeks  to  acquire  more  land 
through  further  negotiations  on  those  provisions,  the  Navajo 
families  seek  revisions  which  reflect  the  heart  of  their  Manybftadri 
lawsuit,  their  religious  concerns  and  protection  of  their  religion. 
The  families'  principal  concerns  are  set  forth  in  Finding  II. 4, 
below. 


2.  Even  though  the  Navajo  fastilies  have  not  ratified  the 
Agreement  in  Principle,  significant  progress  was  made  using 
the  AIP  as  a  framework  for  mediation.  Negotiations  should 
continue  to  correct  the  inadequacies  in  the  original  AIP. 


"I  would  just  finish  by  saying  that  while  the  families  .  .  . 
do  not  agree  on  all  the  details  of  how  it  would  be  settled, 
everyone  I  think  wants  the  process  to  go  forward.  They  want 
this  problem  solved  and  they  want  the  religious  issues  to  be 
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at  the  front  or  the  focus  of  the  mediation." 

Lee  Phillips 

Attorney  for  the  Navajo  Families 

The  Navajo  families  voted  in  June  1994  to  continue 
negotiations  on  an  "accommodation  agreement",  not  to  ratify  the 
Agreement  in  Principal.  Their  support  for  the  "accommodation 
agreement"  was  tied  to  federal  and  Hopi  promises  of  immediate 
further  negotiations  on  critical  religious  issues,  issuance  of  more 
grazing  permits,  the  lifting  of  the  more  them  20  year  construction 
freeze,  federal  funding  for  housing  repairs,  improved  water  systems 
and  major  roadways.  Virtually  none  of  these  promises  have  been 
kept. 

The  Navajo  families,  although  concerned  that  their  religious 
concerns  have  not  been  addressed,  recognize  that  progress  has  been 
made  through  mediation  and  that  there  should  be  further 
negotiations .  The  underlying  religious  issues  raised  in  the 
Manybeads  case  have  been  overshadowed  by  the  Hopi  demands  for  land 
and  the  Navajo  Nation's  concern  with  litigation.  The  mediation 
should  be  refocused  to,  first  and  foremost,  address  the  religious 
concerns  of  the  families.  After  the  families'  religious  concerns 
are  fully  addressed,  it  will  be  possible  to  agree  upon  an  AIP  which 
will  be  acceptable  to  all  parties  and  capable  of  passage  in  the 
Congress . 


The  United  States  has  failed  to  meet  its  trust  obligation  to 
the  Navajo  Nation  and  the  Navajo  people  in  the  mediation 
process . 

"The  United  States  is  a  party  to  the  litigation,  to  the 
claims;  it  has  tried  to  represent  its  own  interest  and  the 
overall  interest  of  achieving  a  settlement  that  works  for  the 
other  parties  who  are  involved  in  this,  the  Navajo  Nation  and 
the  Hopi  Tribe.  [Emphasis  added.]" 

Eleanor  D.  Acheson 

Assistant  Attorney  General 

Office  of  Policy  Development,  USDOJ 

The  United  States,   often  claiming  that  it  has  a  trust 
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responsibility  to  the  Hopi  Tribe  as  well  as  the  Navajo  Nation,  has 
used  that  as  an  excuse  to  evade  its  trust  obligation  to  the  Navajo 
people.  The  United  States  trustee  is  not  only  guilty  of  inaction, 
but  also  of  affirmatively  seeking  to  undermine  the  Navajo  position. 
For  example ,  the  federal  government  currently  holds  desperately 
needed  federal  housing  monies  it  promised  to  the  Navajo  families  if 
they  agreed  to  continue  with  the  mediation.  It  holds  these  funds 
in  order  to  coerce  the  Navajo  Nation  Council  into  making  a  payment 
of  money  to  the  Hopi  Tribe.  In  addition,  the  United  States  has 
openly  threatened  to  continue  the  mediation  with  no  Navajo  Nation 
participation.  U.S.  representatives  have  already  held  extensive 
compensation  discussions  with  the  Hopis,  compensation  which  will  in 
all  likelihood  involve  Navajo  lands,  or  payment  of  Navajo  money, 
without  permitting  the  Navajo  Nation  to  participate  or  even 
apprising  the  Navajo  Nation  of  the  proposed  compensation  terms. 
This  is  .not  acceptable  conduct  for  a  trustee. 

Another  example:  Reduction  of  livestock  by  the  Bureau  of 
Indian  Affairs  (BIA) ,  which  is  authorized  to  permit  livestock  up  to 
the  "carrying  capacity"  of  the  land,  has  actually  cut  much  deeper 
and  has  led  to  a  belief  that  the  BIA  was  trying  to  "starve  out"  the 
Navajo  families  --a  stark  reminder  of  the  federal  "scorched  earth" 
policy  of  Kit  Carson.  This  is  not  acceptcible  conduct  for  a 
trustee. 


4.  Through  mediation,  the  Navajo  families  are  seeking  four 
chauages  in  the  current  proposal:  (1)  Permanent  Accommodation 
of  Navajo  religious  beliefs  and  practices;  and  assurances  that 
the  families  will  be  able  to  fully  practice  their  religion; 
(2)  a  permanent  accommodation;  (3)  a  recognition  that  the 
United  States,  who  "settled"  the  Navajo  on  the  leuid  according 
to  federal  law,  be  obligated  to  pay  the  rent  demanded  by  the 
Hopi;  and  (4)  maximum  Navajo  jurisdiction  over  the  Navajo 
families. 


"We  want  to  make  the  record  clear  so  that  when  this  goes  back 
to  court,  if  it  does,  or  when  it  goes  to  Congress,  that  the 
record  will  be  clear  that  the  families  have  only  asked  for 
what  is  fair,  they  have  only  asked  for  what  is  required  by 
their  religion,  by  their  -culture  and  what  is  owed  to  any  human 
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under  euiyone '  s  idea  of  humeui  rights .  " 

Lee  Phillips 

Attorney  for  the  Navajo  Families 

From  the  beginning  and  even  before  they  were  presented  with 
the  AIP,  the  Navajo  families  have  insisted  on  the  four  simple  and 
humane  principles  set  forth  in  this  finding: 

(1)  Without  full  respect  for  euid  protection  of  Navajo 
religion,  euiy  agreement  will  be  meaningless  to  the  families 
and  destined  to  fail.  Protection  of  their  religious  freedom 
and  rights  is  an  essential  critical  issue  .for  the  Navajo 
families  and  the  underlying  basis  of  the  Manybeads  lawsuit. 

(2),  If  the  accommodation  that  is  negotiated  is  not  permanent, 
it  is  unlikely  to  succeed  in  the  Congress,  which  hopes  for  a 
settlement  that  will  not  have  to  be  revisited.  Lack  of  a 
permanent  settlement  will  never  be  acceptable  to  the  families. 
No  matter  how  the  accommodation  is  structured,  the  families 
need  assuremces  suid  safeguards  that  at  the  end  of  some  period 
they  will  not  be  suddenly  evicted- -in  other  words,  that  this 
settlement  is  a  humane  and  final  resolution  of  this  issue,  not 
just  a  postponement  of  a  tragic  ending. 

(3)  The  federal  government  took  sacred  Navajo  homelands  to 
give  to  the  Hopi  Tribe.  Now  both  the  federal  government  and 
the  Hopi  Tribe  insist  that  the  Navajo  families  or,  in  their 
stead,  the  Navajo  Nation,  pay  rent  for  the  families'  use  of 
the  land.  The  families  and  the  Navajo  Natipn  both  feel  that 
it  is  unconscionable  and  insulting  to  be  asked  to  pay  rent  for 
land  that  Navajo  families  have  lived  on  for  generations, 
because  of  a  dispute  created  emd  inhumanely  resolved  by  the 
federal  government.  If  rent  is  to  be  paid,  it  should  be  paid 
by  the  federal  government  as  part  of  the  responsibility  the 
federal  government  undertook  when  it  created  the  "land 
dispute"  in  the  first  place. 

(4)  It  is  extremely  important  to  the  families  that  they  be 
under  the  criminal  and  civil  jurisdiction  of  the  Navajo  Nation 
and  not  the  Hopi  Tribe.  The  Hopi  Tribe  has  not  been  a 
generous  or  fair  "landlord"  to  date  and  the  families  have  no 
reason  to  believe  that  they  will  be  treated  any  better  in  the 
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future.  Moreover,  as  a  matter  of  maintaining  their  cultural 
and  tribal  identity,  it  is  important  that  the  Navajo  Nation 
have  the  maximum  possible  jurisdiction.  The  United  States 
government  has  supported  the  Hopi  position  on  this  issue, 
continuing  the  19th  century  federal  policy  of  destroying 
Indian  people  by  separating  individuals  from  their  culture  and 
their  tribal  government . 


III.  NAVAJO-HOPI  REIATIQKS 

1.  Historically,  relations  between  the  Hopi  people  and  the  Navajo 
people  have  more  often  been  positive  and  beneficial  than 
otherwise. 

"I  wam  aware  of  the  time  when  the  Hopis  would  bring  their 
traditional  paper  bread,  com  flour  and  dried  apricots  among 
us  begging  for  things  in  return.  When  they  came  to  our  house 
they  would  stay  with  us  overnight  carding  our  wool  until 
morning.  The  next  morning  we  would  butcher  a  sheep  to  take 
with  them.   This  is  how  we  used  to  relate  to  the  Hopis." 

Roberta  Blackgoat 
Big  Mountain 

"When  the  Hopis  traveled  on  their  donkeys  among  us  with  their 
apricots,  they  would  beg  my  mother  for  mutton.'  We  would^  give 
them  mutton . " 

Helen  Begay 

Hardrock  Chapter 


The  federally  created  dispute  is  perpetuated  at  the 
governmental  level.  There  are  strong  traditions  of  cooperation 
between  the  Navajo  people  and  the  Hopi  people.  It  is  these  family 
and  local  traditions  which  both  the  Navajo  families  and  the  Navajo 
Nation  wish  to  perpetuate.  Historically,  the  Navajo  people  have 
allowed  the  Hopi  people  to  come  onto  Navajo  lands  to  gather  eagle 
feathers  and  conduct  other  religious  activities.  Today,  the  Navajo 
Nation,  by  law,  protects  the  rights  of  the  Hopis  to  continue  to 
conduct  these  activities  on  Navajo  lamd.  There  has  always  been 
considerable  trade  between  the  two  people.  Such  cooperation  is  far 
more  compassionate  and  humane  and  certainly  more  important  than  the 
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history  of  conflict  over  scarce  resources  in  the  West.  Only  those 
who  have  an  interest  in  seeing  the  Tribes  fight  each  other  over- 
emphasize the  conflict  rather  than  the  cooperation. 


2.    Unfortunately,  the  "land  dispute"  has  created  hard  feelings 
between  the  Navajo  people  and  the  Hopi  people. 

"As  I  stated,  my  parents  and  grandparents  relocated  four 

times.  .  .  We  have  tremendously  suffered  from  Hopi  demeuids;. 

they  would  put  up  their  fences  well  beyond  us  and  we  would 

just  move  on  and  on  .  .  ." 

Kenneth  Nez,  Council  Delegate 
Coalmine  Mesa/Tuba  City 

"It  is  true  that  we  don't  sleep  and  eat  due  to  [Hopi  ranger] 
harassment . " 

Saredi  Begay 

Teasyatoh 

The  harsh  treatment  of  the  Navajo  families  who  remain  on  the 
HPL  has  created  hard  feelings  between  the  Navajo  people  and  the 
Hopi  people.  The  Navajo  families  say  that  they  once  had  many  Hopi 
friends  with  whom  they  traded  goods  and  visited  regularly,  yet 
because  of  the  tension  surrounding  the  dispute  they'  rarely  see 
these  friends  today.  Many  see  that  the  Hopi  are  siding  with  enemies 
of  the  traditional  way  of  life.  Often  the  only  Hopi  that  HPL  and 
NPL  residents  come  into  contact  with  are  Hopi  rangers,  whose 
disrespectful  treatment  of  them  builds  resentment  toward  the  Hopi 
Tribe.  A  whole  generation  of  Navajo  sind  Hopi  young  people  will  have 
grown  old  knowing  only  conflict  with  each  other  rather  than 
cooperation  omd  neighborly  concern. 


3 .  The  Hopis  justify  their  support  for  the  harsh  relocation 
program  on  the  false  assertion  that  they  were  "here  first" . 
However,  there  is  no  justification,  false  or  otherwise,  for 
the  tragedy  of  the  relocation  program. 

"My  father  is  a  medicine  man  and  is  well  aware  of  the 
traditional  stories.  We  lived  in  log  homes  and  the  logs  rot 
or  the  mud  washes  off  in  five  years  because  of  the  weather  - 
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the  Hopis  live  in  blocked  homes.  Perhaps  this  is  why  there  is 
no  specific  detail  on  our  arrival.  We  are  told  that  Navajos 
were  already  living  here;  they  saw  that  the  Hopis  erected 
homes  on  top  of  themselves.  They  arrived  from  Mexico.  This 
is  our  traditional  stories  ..." 

Kenneth  Nez,  Council  Delegate 
Coalmine  Mesa/Tuba  City 


"The  Hopis  used  to  live  some  where  in  the  south  but  had  to 
escape  from  danger  onto  Navajo  land. " 

Joe  Biakeddy 
Big  Mountain 

The  Navajos  are  not  just  "visitors"  in  the  Southwest,  as  the 
Hopi  government  claims  when  arguing  that  the  "encroaching"  Navajos 
should  be  forced  to  relocate.  .  Navajos  have  a  long  history  in  this 
part  of  the  country,  and  are  closely  tied  to  the  other  indigenous 
peoples  of  the  region,  both  in  belief  and  in  blood.  Their  claim  to 
the  land  is  just  as  strong  as  the  claim  of  the  Hopis. 

Navajo  oral  history  and  religious  belief  teaches  that  the 
Navajos  have  always  lived  in  the  Southwest,  emerging  from  a  lower 
world  to  this  "the  Fifth  World",  between  the  Four  Sacred  Mountains, 
the  current  Navajo  Reservation.  The  Navajo  Creation  Story,  or 
"Story  of  Em<2rgtsni_e"  as  it  is  also  known,  is  the  central  narrative 
of  the  most  sacred  Navajo  ceremonial --the  Blessing  Way.  Many 
Navajo  religious  beliefs  cind  stories  are  identified  with  specific 
sites  and  topographical  features  located  throughout  the  current 
Navajo  reservation  and  in  the  "disputed  land".  Navajo  tradition, 
supported  today  by  Ismguage  studies  which  demonstrate  that  the  Hopi 
language  is  Uto-Aztecan,  explains  that  the  Hopis  came  up  from  the 
South  and  settled  among  the  Navajo.  In  other  words,  the  Navajos 
preceded  the  Hopis  in  the  Four  Comers  area. 

Anthropologists  assert  that  both  the  Navajo  euid  Hopi  crossed 
a  land  bridge  from  Asia  over  what  is  currently  the  Bering  Sea,  then 
migrated  southward  to  populate  a  virgin  continent .  They 
conveniently  forget  that  bridges  allow  travel  in  both  directions. 
At  that  time,  however,  these  groups  would  not  have  been  "Navajo"  or 
"Hopi"  per  se.   Anthropologists  classify  both  the  Hopi  and  the 

18 


274 


Navajo  as  "modem  ethnic  groups".  By  this  they  mean  that  they  are 
formed  from  various  other. ethnic  groups  or  communities.  Both 
groups  having  lived  in  the  same  area  with  many  other  tribes  for  as 
long  as  1200  years,  this  explanation  is  not  surprising.  In  the 
case  of  the  Hopi,  there  is  evidence  that  they  became  a  distinct 
tribal  group  between  the  late  1200s  and  the  1400s,  from  the 
Chemehuevis  of  southern  California -southwestern  Arizona,  the 
Paiutes  of  the  Grand  Canyon's  north  rim  (euid  Utah  and  Nevada)  ,  and 
other  tribal  groups  located  in  southern  Arizona  and  even  Mexico. 
During  this  same  period,  and  in  succeeding  centuries,  there  were 
also  significant  influxes  of,  and  intermarriage  with,  Pueblo 
Indians  from  New  Mexico. 

The  Navajos  also  represent  a  group  of  mixed  heritage.  Based 
on  language  studies  and  other  evidence,  the  Navajos  are  frequently 
linked  with  the  Athapaskan  peoples  of  the  Northwest  and  Alaska. 
Frequent  intermarriage  with  other  peoples  in  the  Southwest  have 
given  the  Navajo  a  varied  heritage  and  culture.  Some  studies 
suggest  that  by  the  end  of  the  17th  century,  one-quarter  of  the 
Navajo  population  may  have  been  derived  from'  Pueblo  Indians.  The 
Navajos  welcomed  other  people,  intermarrying,  edssorbing  and 
adapting  other  cultures  to  the  Navajo  way  of  life.  Many  Hopis 
joined  the  Navajos,  and  several  Navajo  clans  trace  their  lineage  to 
the  Hopi.  As  a  result,  Navajo  heritage  is  closely  linked  to  the 
Pueblo  people . 

Despite  overwhelming  evidence  that  the  Navajos  have  lived  in 
the  Black  Mesa  area  in  the  center  of  the  "disputed  Icuids"  for  many 
centuries,  the  Hopi  government  cuid  its  public  relations  firms  like 
to  speak  of  "recent"  Navajo  encroachment  on  Hopi  land  --  even 
though  the  Hopi  never  lived  on  the  leuid,  at  most  using  it 
occasionally  for  religious  purposes  and  otherwise  sharing  it  with 
such  groups  as  the  Navajo.  While  the  lineage  of  the  various  tribal 
groups  in  the  Southwest  quickly  becomes  very  complex,  the  patterns 
of  settlement  remain  basically  the  same.  The  Hopi  traditionally 
lived  and  occupied  villages  near  water,  farming'  adjacent  land 
intensively,  and  much  later  adding  grazing.  The  Hopi  would  travel 
farther  afield  to  visit  religious  shrines,  to 'gather  herbs,  plants, 
and  other  items.  Not  until  the  late  19th  century  did  a  few  Hopi 
occupy  land  away  from  their  villages  as  they  began  commercial 
livestock  grazing.  At  the  same  time,  other  peoples,  notably  the 
Navajo,  with  a  mixed  livestyle  of  hunting,  gathering  and  farming, 
occupied  dwellingis  scattered  across  the  landscape  (outside  the  Hopi 
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villages)  as  they  subsisted  in  loosely  defined  use  areas,  including 
the  now  "disputed  lands". 

Thus ,  there  is  no  basis  in  fact  for  federal  and  Hopi 
assertions  that  the  Hopi  were  "here  first".  Demands  that  the  Navajo 
families  must  leave  their  own  homeland  are  absurd,  insulting,  and 
provide  no  reasonable  justification  for  the  continuation  of  the 
federal  relocation  program. 


IV.   RELOCATION 

1.  The  families  who  have  been  relocated,  like  the  Navajo  familxes 
who  have  resisted  relocation  from  tbeir  traditional  homelands, 
have  suffered  greatly. 

"This  relocation  is  like  throwing  trash  out  into  a  dark  area. 
This  is  what  relocation  has  done  to  us . " 

Rose  Zilth 
Nahata  Dziil 


"Although  the  relocatees  received  homes,  their  houses  are 
already  falling  apart,  the  sidings  are  tearing  off.  Sure  the 
house  looks  good  now;  you  can  do  your  laundry  in  it,  shower  in 
it.  It  is  like  the  frosting  on  a  cake;  it  will  be  there  for 
a  short  moment  then  disappear  .  .  .  They  sign  documents 
excluding  livestock  .  .  .  They  are  also  told  that  [there  will 
be]  a  nearby  school.  Where  is  the  school?  .  .  .  Some  of  us 
have  not  received  water  yet." 

Helen  Begay 
Hardrock  Chapter 

The  effort  to  relocate  10,000  Navajos  off  of  their  ancestral 
lands  has  resulted  in  enormous  hardship  and  heartache  for  a  proud 
people.  Hundreds  of  "relocatees"  have  been  psychologically  and 
spiritually  traumatized  by  the  attempt  to  adjust  to  a  cash  economy 
from  their  s;ibsistence  lifestyles.  Few  have  marketable  skills  or 
employment,  training,  education  or  auiy  other  meauis  to  pay  ordinary 
expenses  in  a  modem  economy  such  as  property  taxes  and  utility 
bills.   A  1979  survey  of  relocated  Navajos  revealed  that  25%  of 
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them  were  doing  poorly,  either  having  lost  their  homes  to  loan 
sharks,  or  otherwise  struggling  with  severe  family  instability, 
health  problems,  suicide  attempts  and  depression.  A  1982 
Relocation  Commission  survey  found  that  at  least  one -third  of  the 
relocatees  no  longer  owned  their  relocation  homes.  A  follow-up 
survey  in  1983  found  that  one-half  of  Navajos  relocated  to  border 
towns  had  either  lost  their  homes  or  accumulated  significant  debts 
due  to  unf amiliarity  with  a  cash  economy  and  the  unscrupulous 
actions  of  lenders.  By  March  1984,  almost  40%  of  the  relocatees 
who  were  put  in  of f -reservation  communities  no  longer  owned  their 
relocation  homes;  evidence  of  fraud  was  so  great  that  an  FBI 
investigation  was  begun. 

There  has  been  a  significant  rise  in  death  rates  among  the 
relocatees  after  they  relocated.  Out  of  loneliness  and  lack  of 
physical  activities  (no  sheep  to  herd,  etc.)  people  have  turned  to 
alcohol  which  is  readily  available  at  liquor  stores  in  the  border 
towns  and  within  the  "New  LcUids"  boundaries.  As  a  result  many 
people  die  of  exposure  and  vehicular  fatalities. 

In  1982,  a  prominent  social  scientist  predicted  that  continued 
relocation  of  the  Navajos  would  result  in,  (1)  the  undermining  of 
the  relocatees'  faith  in  themselves,  (2)  the  dependency  of  the 
relocatees  on  the  federal  relocation  agency,  (3)  the  breakup  of 
families  due  to  the  increased  stress  and  alienation  cd'used  by  the 
relocation,  (4)  increased  depression,  violence,  illness,  and 
substance  cdsuse,  and  (5)  stress  on  the  other  Navajo  communities 
which  volunteered  to  make  room  for  the  relocatees.  (See  Thayer 
Scudder,  No  Place  To  Go.  (Philadelphia:  Institute  for  the  Study  of 
Human  Issues),  at  10.)  Every  expert  who  testified  before  Congress 
on  the  probable  effects  of  the  relocation  before  the  law  was  passed 
predicted  similar  dire  consequences.  Tragically,  the  intervening 
years  have  shown  that  all  of  these  predictions  have  come  to  pass. 

Relocation  for  these  Navajo  families  was  not  just  a  matter  of 
chemging  their  address.  It  was  an  end  to  their  way  of  life. 
Truly,  they  feel  "buried  alive".  Navajo  families  who  obeyed  the 
law  and  left  their  homelands  under  federal  pressure,  who  have  yet 
to  be  provided  the  relocation  housing  amd  other  promised  federal 
benefits  to  which  they  are  legally  entitled  suffer  additional 
hardships.  These  families  have  been  reduced  to  homeless  refugee 
status.  Some  of  these  often- forgotten  families  have  waited  as  long 
as  12  years  for  housing.    According  to  Relocation  Commission 
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statistics,  more  than  one- third  of  the  refugees  awaiting  housing 
are  living  in  substandard  conditions  that  often  do  not  meet  even 
the  minimum  federal  requirements  for  temporary  housing  for  migrant 
farm  workers.  Families  are  living  under  conditions  which  pose  an 
extreme  risk  to  personal  health  and  safety.  Having  waited  years  for 
their  promised  homes,  many  have  had  to  move  in  with  extended  family 
members  or  with  concerned  friends  on  other  parts  of  the  Navajo 
reservation  and,  as  a  result,  are  living  in  severely  overcrowded 
conditions . 

Other  families  were  denied  eligibility  and  therefore  initially 
denied  relocation  benefits.  These  denials  were  appealed  to  the 
federal  district  court  and  overturned.  Now  the  vast  majority  of 
these  families  are  now  deemed  eligible  for  relocation  benefits.  In 
the  meantime  they  live  in  intolerable  conditions.  Finally,  some 
families  were  ruled  ineligible  for  benefits  because  they  were  away 
at  the  time  relocation  applications  were  considered.  Typically 
these  were  persons  serving  in  the  armed  forces  or  receiving  an 
education  at  schools  off  the  reservation.  They  came  home  to  no 
home  and  no  benefits. 


Virtually  every  family  which  has  chosen  to  relocate  has 
suffered  from  the  relocation  process  and  the  acculturation 
process . 

"I  have  a  high  number  of  diabetes,  hypertension  and  people, 
with  cardiovascular  problems,  alcoholism  and  depression  in  my 
area ....  I  think  a  lot  of  it  is  related  to  them  being 
relocated;  a  lot  of  my  patients  are  relocatees." 

Evelyn  Yazzie 

Commvmity  Health  Representative 

"Now,  when  you  move  off  the  reservation  you're  put  into  an 
environment  where  you ' re  in  an  anglo  community  and  when  you 
live  that  way  you  have  to  learn  about  property  rights,  you 
have  to  learn  about  right-of-way,  egress  and  ingress,  people 
don't  understand  that.  They  don't  xinderstand  the  notion  of 
you  have  to  keep  up  with  the  Joneses,  you  have  to  maintain  the 
upkeep  of  your  home.  So  we're  not  talking  just  about  basic 
living  needs.  We're  talking  about  social  consideration  here 
where  you  can  be  ain  outcast  if  your  neighbors  feel  like  you're 
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not  keeping  up  with  the  appeareuice  of  your  house  in  the 
community  and  they  say.  you're  decreasing  the  property  values 
in  the  area.  .  .  Every  year  we  pay  property  tsuces  and  school 
taxes  so  again  people  don't  keep  up  with  that.  Myself  we  have 
to  pay  $2,000  a  year  in  property  taxes  and  we  worry  eibout 
those  things . " 

Roselyn  Beck 
Relocatee  to  Flagstaff 


Those  who  choose  to  accede  to  the  pressure  and  relocate  often 
find  that  their  new  homes  and  living  conditions  are  not  an 
improvement  over  their  former  livea.  Since  most  of  the  Navajo 
people  who  relocate  are  people  who  lived  off  the  land  from  which 
they  were  moved,  they  are  completely  unaware  of  the  economics  that 
accompany  "modem"  living.  Such  ordinary  things  as  property  taxes 
and  utility  bills  are  so  unfamiliar  that  they  cure  overwhelmed  by 
these  new  financial  burdens.  Both  the  resisters  and  the  relocatees 
suffer  from  the  heartache  and  loneliness  caused  by  the  loss  of 
extended  family  and  the  restrictions  imposed  upon  their  religious 
practices.  Both  groups  feel  degradaded.  Both  groups  feel  betrayed 
by  the  Hopi  tribe  (their  own  neighbors)  and  the  United  States 
(their  own  country) . 

Hundreds  of  relocatees  lost  their  homes  by  using  them  as 
collateral  for  loans  or  because  of  their  incJDility  to  pay  property 
taxes.  Many  relocatees  do  not  have  the  job  skills  necessary  for 
employment  to  support  a  "modem"  home,  with  all  of  its  expenses 
such  as  water,  electrical,  telephone  and  other  bills.  The 
Relocation  Commission  has  re-purchased  some  of  these  homes  cuid  re- 
settled subsequent  families  therein,  sometime  several  times  over. 


The  quality  of  life  for  the  relocatees  who  were  moved  to  the 
Kavajo  Partitioned  Lands  when  compared  with  their  non- 
relocatee  neighbors,  is  not  high. 


"I  relocated  in  1984.  But  I  moved  just  over  the  fence  [onto 
the  NPL]  However,  one  acre  is  not  much  .  Some 
[relocatees]  do  not  have  farm  plots,  no  livestock  which 
sustain  their  livelihoods  .  .  .  Those  that  relocated  say  that 
one  acre  is  not  enough;  they  say,  'It  is  not  a  sufficient  way 
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of  life  for  us. " 

Beulah  Yazzie 
Hardrock  Chapter 

"The  NPL  [range  restoration]  program  is  extremely  complicated 
because  of  the  number  of  people  living  on  the  land.  The 
complexities  and  conflicts  in  land  use  between  people 
scattered  over  the  entire  land  base  has  been  intensified  by 
migration  to  NPL  of  additional  families  from  HPL.  The 
competition  for  use  of  Icind  and  water  resources  for  different 
purposes  other  than  for  grazing  lands  or  livestock  use  has 
also  become  more  pronounced  due  to  limited  land  area." 

Thomas  R.  Tippeconnic 
Assistcuit  Area  Director 
Navajo  Area  Office; 
Bureau  of  Indian  Affairs; 
U.S.  Department  of  the  Interior 

Families  did  not  know  that  they  would  lose  their  grazing 
permits  when  they  relocated.  Families  were  broken-up  and  relocated 
in  different  areas,  destroying  their  extended  family  support 
networks  important  to  every  day  life  cuid  to  religious  practices. 
There  is  limited  space  for  agriculture.  Some  families  have  no 
cornfields,  an  asset  of  great  importance.  It  is  as  if' no  one  took 
into  account  that  relocating  a  family  requires  relocating 
cornfields,  grazing  rights,  livestock  auid  entire  livelihoods. 
Because  of  this  relocatees  have  no  sense  of  belonging  in  the  new 
communities;  people  feel  alienated  and  suffer  increased  health  and 
alcohol  problems.  Promises  of  luxury,  convenience,  roads, 
hospitals,  water  and  heating  systems  made  to  induce  relocation  have 
been  broken.  Some  homes  still  have  no  water.  Health  care 
facilities  which  were  promised  prior  to  relocation,  have  not 
materialized.  The  increased  population  on  the  NPL  far  exceeds  the 
capacity  of  available  facilities.  School  facilities  are  over 
crowded.  Limited  economic  opportunities  exist  on  NPL,  which  is 
already  in  an  impoverished  state . 

Many  families  report  that  members  are  ill  because  of  the 
devastating  effects  of  the  relocation.  The  unfamiliar  land, 
unfamiliar  people,  and  removal  from  their  sacred  homelands  requires 
that  the  people  return  to  their  former  home  for  family  gatherings 
and  ceremonies.   The  disruption  of  extended  family  relationships 
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causes  loneliness  and  illness.  Family  members  who  used  to  live  in 
one  location/neighborhood  are  scattered  to  far  distant  places .  The 
grazing  area  is  inadequate . 


V.    SOCIAL  AMD  gCONOMIC  IMPACTS  OF  THg  "tAMD  DISPUTE" 

The  social  euid  economic  impact  is  discussed  not  only  here,  but 
also  in  great  detail  in  the  "Interim  Findings  of  the 
Intergovernmental  Relations  Committee  and  Navajo-Hopi  Land 
Commission"  (Appendix  A),  as  well  as  other  parts  of  this  report. 

1.    The  "land  dispute"  hxirts  mostly  those  least  able  to  defend 
themselves --the  elderly,  %ramen  and  children. 

"Our  elders  are  here  with  us.  Some  moved  out  and  some  are 
resisting.  Some  were  given  back  their  leuids.  However,  all 
ask,  what  did  I  do,  what  did  I  say  that  caused  this  to  come  on 
me  and  be  harassed  by  this?   Why?" 

Percy  Deal 
Hardrock  Chapter 

" It  is  the  case  that  the  women  are  suffering  the'most .... 
From  a  women's  perspective,  our  religion  is  our  fire  and 
bedding  in  our  homes  and  its  surrounding.  This  is  our 
religion;  however,  the  Hopi  people  do  not  respect  our 
religion. " 

Bessie  Begay 
Mosquito  Spring 

"Even  our  children  at  a  very  young  age  are  experimenting  with 
alcohol . " 

Evelyn  Simonsen 

Hardrock  Chapter 

As  is  often  the  case,  wherever  hximan  rights  violations  occur, 
it  is  the  elderly,  women  and  children  who  suffer  the  most.  The 
elderly  who  resist  are  often  left  alone  because  their  families 
cannot  build  homes  near  them  and  their  neighbors  relocate .  These 
old  men  and  old  women  end  up  being  neglected,  because  the  Navajo 
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Nation  has  no  jurisdiction  on  HPL  and  their  families  are  relocated 
to  places  too  far  away  to.  have  regular  contact  with  them.  The 
elderly  who  suffer  the  most  are  those  who  are  dependent  upon  family 
members  for  transportation.  They  cannot  get  food  on  their  own. 
Because  they  do  not  have  telephones,  they  cannot  so  much  as  make  a 
telephone  call  in  the  event  of  an  emergency. 

Those  elderly  who  do  relocate  are  the  least  capable  of 
adapting  to  the  new  lifestyle.  Most  do  not  speak  English  and  are 
too  old  to  be  considered  en^jloyable. 

The  children  suffer  both  directly  and  from  the  residual  impact 
of  relocation  on  their  parents.  Children  in  both  resisting  and 
relocated  households  are  forced  to  grow  up  in  overcrowded 
conditions.  They  are  denied  the  full  attention  and  devotion  of 
their  parents  who  are  preoccupied  by  ouid  burdened  with  issues 
surrounding  relocation.  Their  conventional  schooling  is  hindered 
when  they  are  distracted  by  problems  resulting  from  the  "land 
dispute" .  Their  cultural  education  is  hindered  by  the  fact  that 
their  families  have  been  separated  and  they  often  do  not  have 
regular  contact  with  their  grandparents.  Therefore  the  development 
of  their  own  identities  is  diminished.  Often  the  children  have  no 
outlet  for  their  frustrations  and  some  turn  to  alcohol. 

Because  women  hold  a  central  role  in  traditional  Navajo 
culture  they,  in  particular,  have  suffered  spiritual  and 
psychological  trauma  because  of  the  dispute.  Land  is  traditionally 
passed  down  matrilineally,  thus  when  women  lose  their  home  laind 
they  lose  their  entire  lineage.  They  lose  their  ability  to  carry  on 
their  traditional  family  responsibilities.  Their  classroom,  the 
home,  is  taken  from  them  leaving  their  children  without  a 
traditional  foundation.  They  lose  their  "church",  the  home  from 
which  all  religious  activities  stem.  Women  have  the  primary 
responsibility  for  all  household  affairs  and  when  their  homes  and 
families  are  torn  apart  by  the  dispute,  it  has  a  tremendous 
destructive  impact  on  their  own  mental  health  and  well-being  and  on 
their  sense  of  self-esteem  and  self -worth. 


While  the  federal  govemaient  has  not  yet  used  physical  £orce 
to  eject  Navajo  families  living  on  the  HPL,  the  sum  total  of 
the  psychological,  social  auid  economic  pressure  is 
devastating  and  destructive  and  thus  just  as  great  a  violation 
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of  their  hunan  rights. 

" .  .  there  is  a  heavy  personal  cost  on  each  and  every 
individual  who  has  had  to  live  under  the  threat  of  relocation. 
The  anxiety  and  the  fear  drains  the  soul  of  each  and  every 
individual  and  we  in  government  see  that  displayed  in  the  eyes 
of  those  who  have  emotional /mental  problems  and  alcoholism." 

Herb  Yazzie,  Attorney  General 
Navajo  Nation  Department  of  Justice 

"A  man  called  Paul  Begay  had  mamy,  many  sheep  and  one  month 
after  livestock  reduction  took  place,  he  had  a  heart  attack." 

Alvin  Clinton 

Teesto  -  Star  Mountain 

"We  hear  more  amd  more  of  our  young  people  drinking  at  aui 
earlier  age,  as  I  see  the  sadness  and  the  feeling  of 
hopelessness  that  comes  with  the  relocation  with  some  of  these 
people  and  it  is  transferred  to  their  children  and  their 
children  feel  this  hopelessness  and  their  role  models  ■  are 
drinking  more . " 

John  Courtney         •■•' 
Navajo  Gospel  Mission 

For  those  who  remain  on  the  land,  resisting  the  relocation 
program,  a  federally- imposed  construction  freeze,  along  with  a 
freeze  on  almost  all  Federal  assistance,  has  created  nothing  short 
of  government  enforced  squalor.  Constsmt  "monitoring"  by  Hopi 
rangers  has  prevented  families  from  so  much  as  patching  a  leaking 
roof  or  fixing  a  broken  window. 

The  resisters  are  subject  to  constant  harassment  by  the  Hopi 
rangers  who  monitor  their  activity,  impound  their  livestock  and 
confiscate  much  needed  fire  wood  euid  religious  materials.  Because 
they  are  not  allowed  to  expand  or  renovate  their  homes,  the 
resisters  are  forced  to  live  in  extremely  overcrowded  and  sub- 
standard living  conditions.  Many  HPL  homes  camnot  be  kept  warm  or 
dry  and  families  suffer  health  problems  as  a  result. 
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The  pressure  of  the  relocation  law  and  the  "Icind  dispute"  has 
put  the  Navajo  families  under  tremendous  stress  and  tension.  They 
are  constantly  on  guard  due  to  harassment  by  Hopi  Rangers, 
surveillance,  and  unannounced  nocturnal  visits.  They  trust  no  one. 
This  atmosphere  creates  internal  conflicts  within  Navajo 
communities  and  Navajo  families  and  has  exacerbated  the  many  ocher 
social  and  economic  problems  described  in  other  parts  of  this 
report . 


VI.   LAND 

1.    The  Navajo  are  bound  to  tJieir  land  by  spiritual  ties  which  are 
not  unlike  the  ties  that  bind  family  members  together. 

"We  call  our  land  "Nihosdzaan"  (Mother  Earth)  and  we  say 
"keyah"  is  where  the  soles  of  your  feet  meets  the  earth.  It 
means  the  place  where  many  people  use  the  land,  where  there 
are  many  people,  when  we  say  "shi  keyah  "  it  is  understood 
that  the  land,  when  the  Navajo  says  it  is  implied,  it  is 
understood  he  uses  this  land  eind  therefore  has  rights  or 
ownership  to  it.  That  is  mine  and  I  use  it  all  the  time, 
therefore,  I  have  a  right  to  it  and  have  ownership  of  it. 
When  we  use  that  term  we  usually  refer  to  a  place  of 
residence,  where  we  live,  herd  sheep  and  have  fields,  that  is 
our  land.  .  .  .  From  this  meaning  of  our  land  we  are  talking 
about  ourselves  amd  the  land  as  being  one  by  our  spiritual 
relacionship  to  our  land.  It  is  connected  together,  we  hold 
each  other's  hands.   That  is  how  it  is.  .  .  ." 

" For  that  reason  our  Mother  Earth  loves  us .  From  the  depths 
of  our  Mother  Earth,  from  the  twelve  levels  beneath  the 
surface  of  the  earth,  she  loves  us.  When  you  leave  or 
relocate,  it  is  like  moving  away  from  your  mother." 

Harry  Walters 

Navajo  Community  College 

One  of  the  greatest  difficulties  for  those  involved  in  making 
the  legal  decisions  about  the  "land  dispute"  has  been  fully 
understanding  amd  accepting  the  fact  that  traditional  Navajo  people 
have  a  very  different  view  of  the  earth/world  from  Western  culture. 
Traditional  Navajos  believe  that  the  earth,  as  the  source  from 
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which  all  life  comes,  is  the  mother  of  all  people  and  a  living 
being  herself.  She,  like  any  other  person,  has  organs,  which  are 
the  various  geological  formations,  and  veins  and  arteries,  which 
are  rivers  and  streams.  If  too  much  of  her  vital  parts,  such  as 
water,  coal  and  other  minerals,  are  removed,  she  will  eventually 
die  as  would  any  being  whose  vital  organs  are  removed.  If, 
however,  the  land  is  cared  for  emd  respected  properly  by  the  people 
who  have  been  charged  with  her  care,  she  will  continue  to  provide 
for  the  people. 

With  the  earth  as  Spiritual  Mother,  the  traditional  people  see 
their  family  as  a  whole,  a  complicated  network  that  includes  the 
Holy  People,  the  livestock  and  certain  other  animals,  in  addition- 
to  human  relatives.  A  Navajo  child  is  incorporated  into  this 
network  even  before  birth  through  a  Blessing  Way  ceremony.  After 
the  child  is  bom,  the  umbilical  cord  and  afterbirth  are  returned 
to  the  earth  in  a  special  place  around  the  homesite  to  ensure  that 
the  child  will  be  nurtured  by  their  spiritual  mother  for  the  rest 
of  his  or  her  life.  That  spot  will  always  be  sacred  to  that  child. 
As  that  child  matures,  each  phase  of  his  or  her  growth  --  the  first 
laugh,  the  first  steps  on  the  earth,  puberty  and  marriage  --  will 
all  be  celebrated  through  ceremony.  Each  ceremony  prepares  them 
for  their  role  in  the  community  and  renews  their  connections  to  the 
family  and  to  the  land. 

/«* 

Just  as  the  land  within  the  Four  Sacred  Mountains,  "Dine  Bi 
Kiyah",  is  sacred  to  the  whole  Navajo  Nation,  each  family's  home 
site  and  certain  areas  around  the  home  are  sacred.  These  are 
places  where  events  in  that  family's  own  beginning  took  place. 
These  are  places  where  the  umbilical  cords  of  every  child  in. the 
family  and  the  bones  of  every  ancestor  have  been  buried  for 
generations.  The  elders  know  the  places  where  they  can  acquire  the 
necessary  materials  for  healing  ceremonies.  They  know  where  to  make 
offerings  to  the  Holy  People  euid  prayers  to  ask  for  help  or  even  to 
call  them  to  come.  If  the  people  are  forced  to  move  away  from  their 
land,  emd  thereby  denied  daily  access  to  the  sacred  places  around 
their  home  sites  they  siit^jly  cannot  practice  their  religion  freely. 


In  view  of  their  relationship  yrtth  their  land,  current 
proposals  to  require  tlie  Navajo  familleB  to  pay  for  the  right 
to  remain  on  their  land  are  insulting  and  disrespectful  of 
traditional  Navajo  religious  beliefs. 
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"I  asked,  'If  we  are  to  pay  grazing  fees  when  will  they  [the 
federal  government  and  the  Hopis]  replant  the  pastures?  How 
often  will  they  replant?  How  often  will  they  water  the  grass? 
Only  if  they  do  these  then  it  is  proper  to  pay  [them]  fees. 
Otherwise,  the  Holy  Ones  provide  these  for  us...." 

Roberta  Blackgoat 
Big  Mountain 

"I  will  never  lease  the  land.  I  will  never  move  off  the  land. 
I  will  never  sell  the  land  because  it  is  not  my  land.  The 
Holy  People  provided  the  land  for  us  so  that  we  can  utilize  it 
until  the  time  we  die  from  old  age." 

Bessie  Begay 
Mosquito  Spring 

"...  Big  Mountain  ....is  located  in  the  middle  of  the 
Four  Sacred  Mountains  and  this  is  in  line  with  our 
religious  belief  that  the  soil  was  taken  from  the  center 
of  Big  Mountain  to  create  sheep,  horses,  cattle  and  all 
other  kinds  of  animals  and  birds  of  this  earth  and 
beasts,  that  Big  Mountain  is  located  in  the  middle  of  the 
Four  Sacred  Mountains,  why  would  we  want  to  relinquish  it 
to  the  Hopis?" 

Laurine  Jolin 
Tsaile,  Az . 

In  the  traditional  Navajo  view,  no  individual  humem  or  family 
has  exclusive  "ownership"  over  the  land,  in  the  Western  sense  (as 
adopted  by  the  Hopi)  of  "ownership".  Land  is  regarded  as  a  gift 
from  the  Creator  and  is  to  be  respected  and  honored  as  such.  As 
noted  in  the  previous  finding,  one's  relationship  with  the  land  is 
intimate,  familial  and  reciprocal;  it  is  as  much  a  part  of  them  as 
they  are  of  it.  In  this  way,  land  is  sacred  emd  therefore  non- 
negotiable.  Requiring  them  to  pay  rent  is  the  same  as  asking  that 
they  pay  a  fee  to  practice  their  religion,  or  pay  a  fee  to  enjoy 
their  relationship  with  a  member  of  their  family. 


Development  o£  Paragon  Ranch  has  failed. 
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The  federal  government  has  failed  to  acquire  the  full  35,000 
acres  of  land  provided  under  P.L.  96-305  for  the  benefit  of  Navajo 
relocatees.  The  lands  that  have  been  selected  are  already  used  by 
other  Navajo  families,  who  would  have  to  be  denied  if  it  is  to  be 
used  exclusively  for  the  Navajo  relocatees  as  required  by  law, 
potentially  creating  another  relocation  situation  and  certainly 
creating  a  divisive  situation.  There  is  also  a  conflict  with  local 
people  and  communities  who  Weint  priority  in  the  use  of  the  land. 
Further  complicating  matters,  the  land  is  "checker  boarded"  under 
various  jurisdictions. 

Paragon  Ranch  coal  resources  have  yet  to  be  developed.  As  a 
result,  the  Navajo  families  siibject  to  relocation  have  never 
received  the  promised  benefit  from  development  of  Paragon  Ranch, 
another  broken  promise  used  as  an  inducement  for  relocation. 


VII.  LITISATIPN 

1.  In  Manvlhg^ds  v.  United  States,  the  Havajo  families  asserted 
their  First  Amendment  right  to  freedom  of  religion  arguing 
that  the  relocation  law  violated  that  right. 

"We  filed  a  lawsuit  several  years  ago  claimirig  that  our 
religion  is  not  protected.  We  never  requested  a  lease  or  leuid 
exchange.  We  are  addressing  our  religion.  We  are  not 
bothering  the  Hopis  but  contending  that  the  Federal  Government 
is  at  fault.  Since  then  a  mediator  has  been  provided  yet  the 
mediator  sided  with  the  Hopi ' s  religion.  He  did  not  accept 
our  religious  claims  instead  sidetracked  our  claims." 

Mae  Tso 
Mosquito  Spring 


Most  oi  the  recent  progress  in  seeking  a  resolution  of  tne 
"land  dispute"  has  come  from  the  Navajo  fcunilies  themselves 
asserting  their  First  Amendment  religious  rights.  In  Manybeads  v. 
United  States,  the  U.S.  Ninth  Circuit  Court  ordered  mediation  among 
the  Navajo  families,  the  Hopi  Tribe,  the  Navajo  Nation  cuid  the 
United  States  anticipating  a  negotiated  resolution  which  respects 
the  religious  rights  of  the  Navajo  feunilies.  This'  mediation  is  on- 
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going . 


2.  The  relocation  law  (P.L.  93-531)  has  spawned  Innumerable 
lawsuits  to  the  detriment  o£  both  the  Navajo  Nation  and  the 
Hopi  Tribe. 

As  a  result  of  the  relocation  law,  a  series  of  cases  have  been 
filed  by  the  Hopi  Tribe  against  the  Navajo  Nation,  referred  to  as 
the  Post -Partition  Rent  case.  Owelty,  Use,  Damages,  Tax  and  1934 
Act  litigation.  While  the  legal  issues  are  complex,  the  result  is 
not.  This  litigation  has  been  expensive,  damaging  to  the 
relationship  between  the  two  Tribes  and  to  the  local  community, 
relationships  between  the  Hopi  people  and  the  Navajo  people,  and 
harmful  to  the  individual  Navajos  and  Navajo  families  affected  by 
the  lawsuits . 


VIII.   COST /LIABILITIES 

1.  In  addition  to  its  inestimably  destructive  toll  on  the  lives 
and  spirits  of  the  Navajo  people,  the  relocation  law  has  had 
far  reaching  and  devastating  economic  coz>.sec[uence8  for  the 
Navajo  Nation.  ■-'' 

"When  the  anglo  society  made  contact  with  us  it  made  money  and 
named  it:  currency,  foreign  cui-rency  and  mint  factoiy.  We  do 
not  have  a  word  for  money;  this  is  the  main  source  of  our 
problems .   Money  is  a  dangerous  element . " 

Joe  Biakeddy 
Big  Moxintain 

"Money  is  the  root  of  our  problems;  it  does  not  have  a  name. 
Moreover,  anglo  leaders  that  were  not  elected  by  the  Navajo 
people,  that  do  not  represent  the  Navajo  people,  hurt  us. 
They  said,  far  away  from  here,  they  have  the  authority  to  give 
our  land  away  while  our  people  were  still  growing  on  it." 

Joe  Biakeddy 
Big  Mountain 
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In  addition  to  the  terrible  cost  in  humsui  lives,  the  "land 
dispute"  has  exacted  a  heavy  financial  cost  on  the  Navajo  Nation. 
From  1973  to  1990,  the  Navajo  Nation  spent  over  $24  million  on 
relocation-related  issues,  and  euiother  $17  million  since  1991.  The 
total  cost  of  these  expenditures  is  over  $41  million.  In  addition, 
the  Arizona  federal  district  court  has  ruled  the  Navajo  Nation  owes 
$24  million  to  the  Hopi  Tribe  in  damages,  rent  and  owelty  related 
to  the  "land  dispute".  Additionally,  the  Navajo  Nation  has  had  a 
fine  in  excess  of  $800,000  imposed  on  it  for  a  hogem  built  by  one 
of  the  Navajo  families  living  on  the  HPL.  Although  it  was  an 
individual  family  that  built  the  ceremonial  hogan  to  replace  one 
that  had  been  torn  down  by  the  family,  the  federal  court  in  an 
unprecedented  ruling  held  the  Navajo  Nation  government  liable  for 
this  individual  action. 

The  federal  government  has  spent  edx^ut  $300  million  on  the 
relocation  to  date  with  at  least  another  $100  million  needed  to 
bring  the  program  to  a  conclusion.  One  cannot  help  but  wonder  at 
the  possibilities  if  these  dollars  had  been  spent  on  positive 
development  rather  than  the  deliberate  destruction  of  the  Navajo 
people  and  their  religion. 


2.  The  Hopl  Tribe  has  reaped  tremendoua  financial  benefits  from 
land  traditionally  used  and  held  by  Havajos  and  .Uas  suffered 
far  fewer  negative  inpacts. 

Through  lawsuits,  mineral  leases,  Navajo  teuc  negotiations,  and 
the  1974  Settlement  Act,  the  Hopi  Tribe  has  realized  enormous 
financial  benefits  from  the  "leuid  dispute".  From  the  damage,  rent 
and  owelty  cases,  the  Hopi  Tribe  has  won  an  award  of  approximately 
$24  million.  In  addition,  the  Hopi  Tribe  shares  equally  in  the 
revenue  from  mining  operations  on  the  Former  Joint  Use  Area  even 
though  no  Hopi  land  is  being  mined  and  the  mining  is  on  areas 
occupied  by  Navajos  and  that  were  partitioned  to  the  Navajo  Nation. 
These  revenues  amount  to  tens  of  millions  of  dollars  every  year. 
The  Hopi  Tribe  also  is  attempting  to  secure  a  50%  share  of  the 
Navajo  taxes  imposed  on  coal  operations  on  Navajo  IcUid,  cUi  effort 
which  if  successful,  would  generate  additional  millions  for  the 
Hopis  and  be  a  loss  of  equal  proportion  to  the  Navajo  Nation. 

Only  approximately  100  Hopis  were  subject  to  relocation. 
Compare  this  to  the  10,000  Navajos  who  have  been  directly  affected 
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by  relocation.  Compare  also  the  Hopis'  traditional  life  which  is 
village  life,  with  the  Navajo  lifestyle  of  living  on  the  land  and 
one  realizes  that  relocation  could  not  pose  the  same  adverse  impact 
on  the  Hopi  Tribe  that  it  has  for  thousands  of  Navajo  families. 


IZ.   PROJECTS 

1.  The  "land  dispute'  has  svibstantially  hindered  the  prospects 
for  economic  development  on  the  NPL  and  on  other  parts  of  the 
Navajo  reservation. 

Because  the  proposed  route  for  the  power  lines  would  traverse 
the  Hopi  reservation,  the  on-going  "land  dispute"  and  significant 
right-of-way  cind  compensation  issues  are  slowing  planning  for  such 
projects  as  the  Dine'  Power  Authority's  proposed  Navajo 
Transmission  Project  and  the  Dine'  Power  Pleuit  Project.  This  has 
occurred  with  many  other  of  the  projects  proposed  for  areas  subject 
to  the  relocation  law.  Roads,  waterlines,  electrical  lines,  and 
other  economic  development  plans  have  been  halted  or  s\ibstantially 
delayed  because  of  the  law. 


2.  Because  of  the  "land  dispute",  vital  services  provided  by  the 
Navajo  Nation  to  other  parts  of  the  Navajo  Reservation  have 
been  denied  to  the  Navajo  families  on  the  HFL  and  the  New 
Lands . 

"With  the  implementation  of  the  federal  efforts  to  partition 
the  Joint  Use  Area,  Navajo  Tribal  Utility  Authority  (NTUA's) 
services  in  such  areas  ceased  or  were  seriously  curtailed." 

Malcolm  Dalton,  General  Manager 
Navajo  Tribal  Utility  Authority 

NTUA  not  only  provides  services  to  Navajos,  but  also  to  Hopi 
residents  in  Jeddito  and  Teeston,  as  well  as  waste  treatment 
services  to  Hopis  in  Moencopi .  Questions-  of  right-of-way  and 
compensation  to  the  Hopi  for  crossing  the  HPL  have  hindered  the 
expansion  of  such  services  to  both  Navajos  and  Hopis  in  most  areas 
in  the  "disputed  lands". 
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3.  As  a  result  of  the  "land  dispute",  the  condition  of  the  roads 
on  the  HPL,  and  parts  of  the  NFL,  Is  deplorable,  ia^eding 
residents'  abilities  to  acquire  food,  water  and  other  vital 
materials  and  resulting  in  disruption  of  schooling  for  many 
children. 

Those  roads  look  real  nice  now  that  they're  dry,  but  it  would 
take  only  one  good  rain  to  turn  them  into  a  sea  of  mud." 

Lewis  Jumper 
Pinon 

The  Hopi  Tribe  is  responsible  for  road  maintenance  on  the  HPL 
and  the  Bureau  of  Indian  Affairs  is  responsible  for  the  NPL. 
Neither  area  is  regularly  maintained.  As  a  result  of  the  poor  road 
conditions  in  Hardrock,  for  example,  the  schools  are  in  dire  need 
of  buses*  with  four-wheel  drive. 


4.    The  "land  dispute"  has  aggravated  concerns  on  both  sides  about 
the  most  vital  resource- -water - 

"In  my  area,  there  is  a  windmill  on  the  HPL  side  of  the  lamd, 
but  the  Hopi  Tribe  turned  off  the  water  and  as  a  matter  of 
fact  welded  the  faucet  shut .  Now  there  are  no  i'ines  to  the 
Nava j  o  People . " 

Joe  Dayzie,  Former  Council  Delegate 
Tonalea  Chapter 

"No  services  are  being  provided  to  HPL  due  to  problems  of 
getting  clearance  from  the  Hopi  Tribe." 

Thomas  Boyd 

Navajo   Nation   Water   Development   and 

Maintenance  Department 

The  Navajo  Nation  in  an  attempt  to  assist  the  Navajo  families 
on  the  HPL  planned  for  several  windmills  on  the  NPL  to  have  water 
lines  that  extended  onto  the  HPL,  but  the  Hopi  Tribe  denied  access. 
Many  of  the  windmills  on  the  HPL  have  been  turned  off,  pad- locked 
or  fenced  off  by  the  Hopi  Tribe  thus  denying  access  to  water  to 
Navajo  families.   Many  HPL  residents  are  forced  to  travel  long 
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distances  to  haul  water  from  NPL  windmills.  Limited  fxinds  hinder 
the  operation  and  maintencmce  of  windmills  on  the  NPL  and  the 
increased  population  on  the  NPL  due  to  relocation  has  increased  the 
burden  on  those  already  heavily  used  windmills.  In  some  cases, 
relocatees  living  in  relocation  houses  have  been  unable  to  have 
water  lines  extended  to  their  homes. 


Areas  such  as  Coal  Mine  Mesa  are  in  need  of  massive  cosanunity 
development  projects  and  rehabilitative  funds  to  recover  from 
the  "Bennett  Freeze" . 

"Coal  Mine  Mesa  is  thirty  years  behind." 

Charlie  McCabe 
Coalmine  Mesa 


In  1966,  the  Commissioner  of  Indian  Affairs,  Robert  L. 
Bennett,  imposed  a  construction  "freeze"  on  more  than  1.5  million 
acres  of  the  Navajo  Reservation,  including  a  significant  portion  of 
Coal  Mine  Mesa.  This  "freeze"  had  the  effect  of  preventing 
development  in  the  entire  area  and  retarding  development  in 
neighboring  areas.  Moreover,  the  "freeze"  prevented  this  area  from 
benefitting  from  major  federal  programs  available!  to  other 
Americans  such  as  President  Kennedy's  "War  on  Poverty",  President 
Johnson's  "Great  Society"  and  many  of  the  other  programs  intended 
to  combat  poverty  and  hardship  in  America. 

The  Coal  Mine  Mesa  community,  on  the  boundary  between  the 
Bennett  Freeze  and  the  KPL,  is  in  need  of  power  line  extensions  and 
water  lines,  among  other  basic  economic  development  projects.  The 
funds  allocated  for  development  in  this  community,  however,  have 
been  given  to  other  communities  during  the  decades  of  the  "freeze" 
because  they  were  not  permitted  to  be  used  in  the  Freeze  area. 


6.    The  "land  dispute"  has  obstructed  the  availability  of  health 
services  to  many  Navajo  families. 


"Health   services   are   no   longer   readily 
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.  available  without  having  to  travel  a  day's 

trip  to  the  nearest  health  services . " 

Jane  Wilson 
Hardrock  Chapter 

Despite  the  promise  of  provision  for  health  services, 
relatively  little  has  been  done  for  the  affected  communities.  For 
example,  families  living  on  the  HPL  often  have  to  travel  as  far  as 
Tuba  City  or  Reams  Canyon  to  receive  health  care.  While  there  may 
be  services  available  in  more  accessible  locations,  such  as  Rocky 
Ridge  School  in  Hardrock,  fvinds  have  not  been  made  available  to 
keep  these  places  open  more  than  a  few  days  per  week.  Facilities 
such  as  the  proposed  Pinon  Health  Center,  which  is  in  the  final 
stage  of  plainning,  will  have  to  be  well -equipped  to  handle  the 
demands  of  its  own  community,  those  of  surrounding  areas  which 
completely  lack  health  facilities,  and  the  influx  of  people  needing 
health  care  from  the  HPL  and  other  relocation- impacted  areas. 
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APPENDIX  "A" 


INITIAL  FINDINGS  OF  THE 

INTERGOVERNMENTAL  RELATIONS  COMMITTEE 

AND 

NAVAJO-HOPI  LAND  COMMISSION 

(To  be  finalized) 


ISSUE  ONE 

HOW  ARE  TRADITIONAL  NAVAJO  RELIGIOUS  PRACTICES,  NAVAJO  CULTURE 
AND  NAVAJO  LIFE  IMPACTED  BY  THE  NAVAJO-HOPI  SETTLEMENT  ACT  AND 
THE  RELOCATION  PROGRAM? 


1 .         Navajo  religion,  culture  and  life  are  not  separate  matters  but  are  integrally  related  to  the 
whole  of  the  Navajo  Beauty  Way  of  life  and  began  when  the  world  was  formed. 

The  Navajos  have  been  instructed  by  the  Holy  People  regarding  the  truth  of  the  Navajo 
Beauty  Way  of  Life.  Navajo  history  states  that  the  land  between  the  four  sacred 
mountains  was  given  to  the  Navajos  for  their  use  and  occupancy  and  have  a  religious 
duty  and  responsibility  to  care  for  and  protect  the  land  between  the  Four  Sacred 
Mountains.  Those  Navajos  remaining  on  HPL  have  accepted  the  responsibility  even 
when  the  conditions  under  which  they  live  are  deplorable  and  they  have  determined  that 
they  must  remain  on  the  land.  The  four  mountains  sacred  to  the  Navajo  people  are  Sierra 
Blanco  Peak,  (Sis  Naajini);  Mount  Taylor,  (Tsoodzil);  San  Francisco  Peak, 
(Dook'o'oosliid);  and  La  Plata  Mountains  (Dibe  Ntsaa).  Therefore  Navajo  people  who 
have  been  relocated  cannot  achieve  harmony  and  balance  outside  their  traditional 
homelands. 

The  four  basic  elements  of  life  are  Earth,  Water,  Air  and  Fire.  These  elements  are 
priceless.  They  cannot  be  traded  or  abandoned.  That  is  why  the  land  is  so  vital. 

Navajos  ceremonies  and  teaching  of  the  next  generation  must  be  imdertaken  in  the  sacred 
home  place(s)  of  the  Navajo  participants  in  order  to  be  effective.  Performing  such  sacred 
ceremonies  in  foreign  environment  is  not  acceptable  by  the  Navajo  families. 

The  home  is  the  place  where  ones  umbilical  cords  are  buried.  "Shi  ts'ee'  Lee'  sitah".  This 
is  how  Navajos  are  tied  to  the  land.  The  Gods  and  Holy  People  recognize  and  identify  a 
Navajo  person  where  their  umbilicsil  cords  are  buried.  Therefore,  ceremonies  and  prayers 
are  conducted  on  land  where  a  Navajo  person's  umbilical  is  buried.  When  a  Navajo 
person  dies,  they  return  to  the  land  where  their  umbilical  cords  are  buried.  Navajo 
families  in  the  New  Lands  iry  to  keep  practicing  their  religion,  but  they  believe  they  must 
go  home  to  perfomi  some  of  the  ceremonies.  Since  peace  and  harmony  are  the  basic 
underlying  foundation  and  under  piiming  of  the  Navajo  Beauty  Way  of  Life,  lack  of 
harmony  and  inability  to  restore  harmony  result  in  destruction  and  death. 
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Sam  Begay,  a  Medicine  man  in  the  Beauty  Way  ceremony;  (Hozhooji  Hataalii)  says,  "In 
Navajo  origins,  Dzil  Leezh,  (sacred  mountain  soil)     is  a  sacred  paraphernalia  which  was 
given  to  the  Navajo  people  by  the  Holy  people.  The  perimeters  of  the  four  sacred 
mountains  is  the  Navajo  land,  (Dine  Bikeyah).  When  you  buy  a  vehicle,  it  bears  your 
name.  That  is  the  kind  of  ownership,  the  Navajo  people  have  to  this  land.  This  is  how  the 
Holy  people  identify  us." 

Harry  Walters,  Curator  of  the  Museum  and  Instructor  at  Navajo  Community  College  says 
that,  religion  and  Navajo  way  of  life  is  synonymous.  Navajo  Religion  is  a  tribal  religion, 
rather  than  solely  an  individual  religion.  Navajo  religion  is  not  practiced  one  day  a  week, 
rather  it  is  practiced  daily  when  a  person  wakes  up  in  the  morning  to  sundown.  The 
creation  and  emergence  of  Navajo  people  serve  several  purposes.  It  instills  morals  and 
values  in  Navajo  people.  It  heals  and  provides  spiritual  guidance  to  Navajo  people. 

, .  Mae  Tso,  an  HPL  resident  says,  "We  have  been  here  for  a  long  time  using  the  land.  We 
do  not  want  to  move  anywhere  else.  This  is  where  our  afterbirths  are  buried,  this  is  where 
our  religion  and  prayers  are  conducted.  Our  forefathers  planted  water  here  from  which 
we  were  raised.  What  raised  me  is  pouring  out  of  the  ground  here.  This  is  where  our 
nitl'iz  (sacred  offerings)  are  located.  We  were  instructed  that  if  we  move  away  from  our 
birth  places,  we  will  suffer  extreme  poverty.  This  is  the  reason  we  want  to  stay." 

Relocation  is  genocide  to  the  Navajo  way  of  life.  The  Navajo  religion,  culture  and  life  is 
being  systematically  destroyed  by  the  federal  relocation  policy.  Although  the  Navajo 
people  are  living  in  deplorable  conditions  on  the  HPL  with  limited  access  to  the  basic 
sustenance  of  life.  They  cannot  give  up  because  of  their  religious  beliefs. 

a.  There  is  a  prohibition  or  limited  access  to  religious  practices  and^ite.  Navajos  are 
trying  as  hard  as  they  can  to  keep  practicing  their  religion  and  culture  under 
conditions  that  are  adverse. 

b.  As  Louise  Benally  says,  "This  is  genocide.  This  is  terminationof  a  way  of  life.  A 
termination  of  culture  and  religion.  It  is  cutting  off  the  entire  Navajo  population. 
It  is  ending  their  lives  and  religion." 

c.  Francis  Bahe,  a  relocatee  fmds  that  he  is  unable  to  teach  his  children  the 
livelihood  of  sheep,  cattle  and  horses.  It  has  affected  his  children's  minds,  their 
education. 

d.  Rose  Zilth,  a  resident  of  New  Lands  opposes  any  more  relocation  of  families.  She 
says,  "This  is  not  our  way  of  life,  it  is  not  the  Navajo  way  of  life.  A  brand  new 
house  with  paved  roads  and  modem  convenience  of  water  and  electricity,  but  it  is 
not  the  same.  I  go  back  to  my  former  home  site  for  ceremonies  and  prayers.  This 
is  the  White  man's  way  of  life.  We  are  not  white  people,  we  are  the  Dine,  Navajo 
people." 

The  Navajo  Beauty  Way  of  Life  is  not  understood  by,  appreciated,  or  respected  by  the 
world  outside,  including,  but  not  limited  to  white  Americans,  the  U.S.  Representatives, 
the  Hopi,  and  the  anthropologists  whose  views  these  persons  unquestionably  accept. 


295 


The  practice  of  the  Navajo  Beauty  Way  requires  unrestricted  access  to  sacred 
sites,  land  areas  other  than  the  immediate  residence,  wood  gathering,  etc.  When 
families  relocated  to  new  areas  on  the  NPL  or  other  areas  of  the  reservation,  a 
strain  is  put  on  the  resources  there. 

The  Intergovernmental  Relations  Committee  and  the  Navajo-Hopi  Land 
Commission  finds  that  the  Navajo  people  feel  that  they  are  in  prison  on  the  HPL. 
They  cannot  freely  practice  their  religion  without  constant  oversight  by  the  Hopi 
Tribe.  Permission  has  to  be  obtained  from  the  Hopi  Tribe  for  firewood,  gathering 
of  herbs,  water  and  food.  Navajo  religious  practices,  such  as  Enemy  Way  (Ndaa') 
ceremony  takes  a  lot  of  land  space,  water  and  firewood. 

The  Intergovernmental  Relations  Committee  and  the  Navajo-Hopi  Land 
Commission  further  found  that  Navajos  must  seek  permission  from  the  Hopi 
Tribe  to  practice  their  religion.  Limitations  are  placed  on  the  Navajos  ability  to 
practice  their  religion.  They  are  restricted  by  the  Hopi  and  the  United  States. 


ISSUE  TWO 

WHAT  IS  THE  CURRENT  STATUS  OF  NAVAJO  FAMILIES  IMPACTED  BY 

RELOCATION? 


1 .         Navajo  families  living  on  HPL: 

a.  Status  ofthe  mediation  and  the  AIP: 

i.  The  AIP  agreement  by  its  own  terms  is  no  longer  valid  because  various 

parts  ofthe  agreement  are  impossible  to  comply  with  through  no  fault  of 
the  Navajo  Nation  and  due  to  circumstances  beyond  the  control  ofthe 
Navajo  Nation.  Nevertheless,  the  Hopi  and  United  States  are  now 
working  with  the  mediator  to  implement  the  AIP. 

ii.         The  underlying  religious  issues  raised  in  the  Manvbeads  case  have  been 
overshadowed  by  other  issues  and  the  mediation  should  be  refocused  and 
returned  to  the  religious  concerns  ofthe  families. 

iii.        The  mediation  process  should  continue  to  proceed  with  negotiations  on  a 
new  agreement  given  that  the  present  AIP  has  expired  by  its  own  terms 
and  many  terms  and  conditions  are  no  longer  possible. 

iv.         Statements  that  negotiations  are  over  and  the  implementation  phase  is 

underway  fly  in  the  face  ofthe  families  expectations  that  negotiations  on 
their  religious  concerns  would  occur. 

V.         The  ratification  forms  presented  to  the  families  last  Spring  were  presented 
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on  a  "sign  it  or  negotiations  are  over"  basis;with  that  threat,  many  Navajo 
families  signed  the  forms  expecting  that  negotiations  would  continue. 

vi.        Signed  ratification  forms  do  not  constitute  approval  by  the  families  of  the 
terms  and  conditions  in  the  Hopi  lease. 

vii.       The  families  on  the  HPL  were  promised  housing  repairs  immediately  if 
they  signed  the  ratification  forms.  The  promise  of  housing  repairs  was 
used  to  entice  families  to  sign  the  forms  but  the  promise  has  yet  to  be 
fiilfilled.  Applications  for  such  repairs  are  systematically  rejected/denied 
by  the  Hopi  Tribe. 

viii.      The  housing  repairs  were  promised  to  entice  the  families  to  sign  the 
ratification  forms  and  after  the  signing  the  United  States  imposed  a 
condition  on  the  federal  monies  not  previously  mentioned,  that  the 
housing  repairs  were  contingent  upon  the  Navajo  Nation's  payment  of  rent 
to  the  Hopi  on  an  interim  basis. 

iv.         Families  were  also  enticed  to  sign  the  ratification  forms  by  promises  of 
increased  grazing  but,  the  Hopi  Tribe  has  not  increased  grazing 
opportunities  to  the  families. 

X.         The  Hopi  Tribe  and  the  mediator  have  asked  the  United  States  if  the 
United  States  will  go  forward  without  the  Navajo  Nation. 

xi.        The  United  States  is  not  acting  as  the  trustee  for  the  Navajo  Nation  or  the 
Navajo  people  in  the  mediation  and  as  trustee  is  in  conflifit  of  interest 
position,  i.e.,  holding  hostage  desperately  needed  federal  housing  monies 
to  coerce  the  Navajo  Nation  Council  into  taking  actions  the  United  States 
wants  and  threatening  to  go  forward  in  the  mediation  effort  without  the 
Navajo  Nation. 

Life  on  HPL  is  almost  impossible  because  of  constant  harassment  of  the  Navajo 
families  who  remain  on  HPL  by  the  Hopis.  Military  tactics  are  employed  to  force 
Navajo  people  to  give  up. 

i.  Little  or  no  assistance  is  given  to  the  needs  and  concerns  of  the  Navajo 

people  from  the  United  States  and  the  Hopi,  who  have  jurisdiction  on  the 
HPL.  People  cannot  live  in  peace  and  harmony. 

ii.  Livestock  (Sheep)  is  a  source  of  food  for  Navajo  families.  Impoundment 
of  livestock  is  a  daily  activity.  Navajo  people  have  to  pay  impoundment 
fees  to  get  their  livestock  back. 

iii.        Water  is  not  readily  available  and  accessible.  People  have  to  haul  water  to 
their  homes  from  distances  farther  than  ten  miles.  Access  to  water  is  made 
even  more  difficult  when  wells  are  welded  shut  by  the  Hopis.  The  Hopis 
do  not  make  repairs  on  the  windmills  on  HPL. 
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Firewood  is  scarce  or  there  is  no  access  to  firewood.  Navajo  People 
cannot  cut  firewood  without  pennission  of  Hopi  Tribe.  Sarah  Begay,  an 
HPL  resident  says,  "I  do  not  know  how  we  will  survive  the  winter.  I 
worry  about  how  my  elderly  mother  will  survive." 

Housing  and  living  conditions  on  the  HPL  are  intolerable  and  deplorable. 
Navajo  families,  including  the  elderly  live  in  deplorable,  substandard 
homes  because  applications  for  home  repairs  have  to  go  through  the  Hopi 
Tribe  for  approval  where  they  are  left  pending  or  denied.  According  to 
Betty  Tso,  an  HPL  resident,  a  total  of  15  applications  for  repairs  were 
submitted  to  the  Hopi  Tribe,  of  which  only  one  has  been  approved.  The 
other  applications  submitted  to  the  Hopi  Tribe  have  been  pending  beyond 
the  7  days  allowed  in  the  process.  The  quality  of  houses  built  for  initial 
recipients  of  relocation  benefits  was  poor,  in  particular  the  modular  type 
homes  were  poorly  constructed.  Even  Eleanor  Atcheson,  Deputy  U.S. 
Attorney  said  that  no  one  should  live  under  these  conditions. 

The  mental  health  of  people  is  deteriorating.  The  people  are  under  a  lot  of 
stress  and  tension.  They  do  not  trust  anyone.  They  are  constandy  on 
guard  due  to  constant  harassment  by  Hopi  Rangers,  including 
unannounced  nocturnal  visits.  There  are  negative  internal  conflicts  among 
relatives.  Navajo  families  are  beginning  to  work  against  one  another. 

The  Navajo  families  want  and  expect  assistance  from  their  own  Navajo 
Nation  government  and  do  not  accept  or  understand  that  the  HPL  is  under 
Hopi  and  the  United  States  jurisdiction.  The  federal  separated  the  Navajo 
families  from  their  government.  This  "divide  and  conquef"  tactic  by  the 
United  States  and  the  Hopi  is  successfully  isolated  the  families. 

Homelessness  has  become  a  major  probl-^m  for  iiVuiy  feuTJlies.  Some 
families  are  ineligible  for  benefits  due  to  being  away,  (armed  services)  at 
the  time  relocation  applications  were  considered.  Individuals  are  not 
allowed  to  return  to  their  homeland  iifter  completion  of  education  or 
military  services. 

Relocatees  who  relocated  with  their  children  -  now  the  children  have 
grown  and  have  families  of  their  own,  however,  they  are  ineligible  for 
benefits  and  caimot  go  back  to  their  former  homeland. 

Invalidation  of  grazing  permits  on  HPL  left  families  without  food  and 
means  of  livelihoods.  Some  of  these  permits  have  been  passed  down 
through  generations.  The  permits  were  taken  in  total  disregard  for  property 
rights. 

Roads  conditions  are  poor.  A  Motor  grader  was  piirchased  for  grading 
roads,  but  it  is  not  being  used  to  grade  roads  for  Navajos  on  HPL.  It  is 
only  used  for  Hopis  to  grade  other  roads.  Roads  are  not  maintained  or 
improved  by  the  Hopis. 
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2.  Navajo  families  living  on  NPL: 

a.  Many  families  who  did  not  follow  proper  relocation  benefits  procedures  or 
were  denied  but  moved  with  their  families  in  order  to  stay  together  are 
considered  "refugees",  a  temi  used  by  the  Relocation  Commission. 

b.  According  to  Community  Health  Representatives,  who  provide  health 
education  and  care  at  the  grassroots  level,  depression  is  the  biggest 
contributor  to  health  problem,  such  as  diabetes,  hypertension,  and 
alcoholism.  There  is  a  lack  of  will.  People  have  given  up  and  have  an 
attitude  of  "1  dontcare,  leave  us  alone." 

c.  The  lack  of  benefits  for  all  members  of  a  family  results  in  overcrowding. 
Families  are  separated  and  isolated.  Navajo  people  are  used  to  living 
among  their  own  relatives. 

d.  There  are  no  regulations  approved  by  the  BIA  for  grazing,  although  the 
Resources  Committee  of  the  Navajo  Nation  Coimcil  has  adopted  grazing 
regulations.  People  wanted  to  continue  using  their  original  permits  after 
leaving  the  HPL  but  were  not  informed  they  would  be  cancelled.  Navajo 
People  were  not  compensated  for  lost  of  permits. 

e.  Promises  made  to  entice  Navajo  families  to  relocate  were  not  kept.  "You 
will  live  exactly  the  same  way  you  do  here,  nothing  is  going  to  change." 

f.  There  is  limited  space  for  cornfields.  Land  space  has  become  limited. 
Some  original  NPL  residence  are  shocked  when  they  fmdthat  they  will 
have  new  neighbors.  It  seems  that  no  one  took  into  accoimt  that  relocating 
a  family  means  relocating  their  cornfields,  grazing  rights,  livestock  and 
entire  livelihoods. 

g.  There  is  no  sense  of  belonging  in  the  new  community  and  feel  alienated. 
Some  of  the  people  turned  to  alcohol,  have  increased  health  problems  and 
ultimately  die. 

h.         Promises  of  luxury,  convenience,  roads,  hospitals,  water  and  heating 
systems  are  broken.  Some  homes  still  have  no  water.  Health  care 
facilities  were  promised  prior  to  relocation,  but  are  not  provided  and  the 
population  far  exceeds  the  available  facilities. 

i.  Lack  of  economic  opportunity.  Confinement  to  acre  homesites  is  not 

enough  to  keep  livestock  or  cornfields,  which  provided  a  source  of 
physical  activity  and  economic  opportiuiity  for  the  people  before  they 
relocated. 

j.  Statistics  show  that  student  enrollment  has  increased  and  far  exceeds  the 

capacity  of  the  educational  facilities.  For  example,  in  the  Pinon  School 
District,  which  is  approximately  3,000  square  miles,  there  is  one 
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elementaiy  school  built  to  house  300  students;  however,  the  current 
student  enrollment  is  600  students.  Currently,  a  high  school  is  being  built 
for  600  students,  but  student  enrollment  increased  by  1 00  students  per 
year. 

k.  Roads  which  are  needed  to  support  schools  are  inadequate.  For  instance, 

the  Pinon  School  buses  travel  over  60,532.5  miles/  year  on  paved  roads, 
the  other,  1 1 6,086.5  miles  are  on  dirt  roads. 

Navajo  families  living  on  NEW  LANDS: 

a.  People  are  ill  because  they  are  devastated  by  the  change  in  physical 
environment.  The  unfamiliar  land,  unfamiliar  people,  and  removal  from 
their  sacred  homelands  require  that  the  people  return  to  their  former  homes 
for  family  gatherings  and  ceremonies. 

i.  Disruption  of  support  of  extended  family  relationships  causes 

loneliness  and  illness.  Family  members  who  used  to  live  in  one 
location/neighborhood  are  scattered  in  many  places. 

ii.         People  have  to  live  with  the  broken  promises.  Promises  were  used 
to  entice  relocation.  Good  lands,  homes,  jobs,  education,  training, 
schools,  chapters  houses,  hospitals/clinic  are  not  provided  as 
promised. 

b.  Grazing  land  provided  is  inadequate.  Nearby  ranchers  lease  cattle  to 
Navajo  families  for  grazing.  There  are  no  policies  or  laws- for  such 
leasing. 

*  i.  Conflicts  are  created  between  families  beca'ise  the  small  ?reas 

available  for  grazing,  which  cannot  accommodate  additiciial 
livestock. 

c.  Alcoholism  and  domestic  violence: 

i.  Out  of  loneliness  and  lack  of  physical  activity,  people  have  turned 

to  alcohol  which  is  readily  available  at  nearby  liquor  stores.  As  a 
result,  many  people  die  of  exposure  and  vehicular  fatalities  are 
high. 

ii.         Child  abuse  and  neglect  have  increased.  Many  children  are  left 
alone  while  parents  are  drinking. 

iii.        There  are  too  many  liquor  establishments  nearby.  People  resent 
the  fact  that  they  v.  ere  not  informed  of  these  establishments  prior 
to  moving.  When  they  did  discover  the  liquor  establishments,  they 
were  informed  that  they  would  be  shut  down  in  a  matter  of  time. 
The  process  of  closing  the  establishments  has  become  complicated. 
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d.  There  is  a  lack  of  upkeq)  of  houses  and  property;  homes  are  poorly  built. 
It  takes  a  long  time  to  have  repairs  made.  Some  people  have  to  take  out 
loans  to  get  their  homes  fixed. 

i.  Many  families  cannot  afford  to  pay  monthly  utilities  bills  because 

they  never  paid  such  expenses.  They  are  used  to  being 
independent  in  hauling  their  own  water  and  firewood.  Electricity 
and  water  are  usually  shut  off  due  to  lack  of  payment. 

ii.         Overcrowding  in  homes  because  not  all  family  members  are 
eligible  for  benefits. 

e.  Confinement  to  one  acre  homesites,  v/hen  people  cannot  even  plant  com. 
watermelon,  etc.  Livestock  have  to  be  fenced  in  or  kept  away  from  the 
home. 

f  Police  Protection  -  The  County  Sheriffs  patrol  in  the  area,  but  they  do  not 

enforce  laws  at  the  liquor  establishments,  because  the  owners  are  related  to 
the  Sheriff.  People  drink  to  death,  die  of  exposure  or  walk  on  to  the  road 
where  they  get  run  over  by  vehicles. 

4.         Navajo  families  living  off-reservation: 

a.  Lost  of  property: 

i.  Many  relocatees  lose  their  homes  by  using  it  as  collateral  for  loans. 

The  biggest  problem  is  their  inability  to  pay  property  taxes. 

ii.         Relocatees  lose  their  homes  in  divorce  cases  where  homes  are 

awarded  to  Non-Navajo  ex-spouses  or  to  an  ex-spouse  who  is  not 
originally  from  HPL. 

iii.        People  chose  to  remain  registered  at  their  original  chapters  and 
now  feel  isolated. 

b.  Homelessness  -  Many  families  are  ineligible  due  to  being  away  home  at 
the  time  applications  were  submitted. 

i.  People  unable  to  adapt  to  living  anywhere  other  than  their 

traditional  homeland.  For  example,  a  man  who  has  a  house  in 
Flagstaff  is  unable  to  use  electric  appliances  for  food  and  water.  He 
does  not  understand  the  English  language,  so  he  makes  a  daily  trip 
to  former  homeland  where  he  spends  the  day,  hitch-hikes  home 
and  makes  the  same  trip  the  next  day. 

5.         Effects  of  Relocation  on  the  rest  of  Navajo  Nation  communities: 

a.  Relocatees  obtain  homesites  in  other  chapters  but  those  homes  are  left 
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vacant,  because  the  owners  return  to  their  fonner  lands,  they  do  not 
participate  in  chapter  govenunent 

Relocatees  will  not  register  with  chapters,  therefore  cannot  be  assisted 
with  chapter  funds. 

Relocatees  rent  their  homes  to  other  people.  The  Navajo  Nation  is 
expending  money  on  problems  created  by  relocation.  The  United  States 
should  provide  funds  to  pay  for  the  impacts  caused  by  their  relocation 
policy.  The  Navajo  Nation  expenditures  based  on  this  Federal  policy  take 
away  from  other  areas  of  need  of  all  the  Navajo  people. 


ISSUE  THREE 
NATURAL  RESOURCES  ISSUES:  WATER,  RIGHTS-OF-WAYS,  LANDS,  ETC. 


1 .  Pursuant  to  P.L.  96-305,  the  Secretary  of  Interior  was  suppose  to  select  35,000 
acres  of  land  to  be  used  for  the  benefit  of  the  Navajo  relocatees.  The  land  selected 
to  date  is  less  than  35,000  acres. 

a.  There  are  current  problems  with  the  lands  selected  because  Navajo  people 
in  the  area  are  utilizing  these  selected  lands.  The  lands  are  not  being  used 
for  the  benefit  of  the  relocatees. 

b.  The  lands  are  checker  boarded  and  under  various  jurisdictrons.  There  are 
United  States  Bureau  of  Land  Management  lands.  New  Mexico  State 
lands,  Tribal  lands.  Executive  Order  lands  and  JUA  selected  lands. 

c.  In  order  for  the  land  to  be  used  for  the  benefit  of  relocatees,  other  Navajo 
families  who  have  been  utilizing  the  lands  have  to  be  denied  any  further 
use  of  the  lands. 

d.  Local  people  and  communities  surrounding  the  selected  lands  want 
priority  for  use  since  they  are  already  using  the  land. 

e.  Development  and  running  of  Paragon  Ranch  failed.  It  was  supposed  to  be 
developed  to  benefit  the  relocatees.  The  whole  Paragon  Ranch  was  not 
selected,  only  a  portion  of  the  land  was  selected  and  acquired  . 

2.  Navajo  Transmission  Project  may  run  through  the  Hopi  Reservation  because  that 
may  be  the  preferred  route.  Dine  Power  Authority  was  authorized  to  develop 
Paragon  Ranch  but  since  failed. 

3.  Secretary  Babbitt  promised  the  Hopi  that  he  would  support  their  request  for 
Navajo  water  from  Lake  Powell. 
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NTUA  and  DPA  may  be  going  beyond  the  statutory  authority  given  them  by  the 
Navajo  Nation  Council  by  dealing  with  the  Hopi  Tribe  without  having  the  plans 
of  operation  amended. 


ISSUE  FOUR 
WHAT  IS  THE  COST  AND  LIABU.ITY  OF  THE  NAVAJO-HOPI  SETTLEMENT  ACT? 

1 .  More  than  $300  million  has  been  spent  by  the  Relocation  Commission  to  date. 

2.  About  $  1 7  million  has  been  spent  by  the  Navajo  Nation  (since  1 99 1 )  on  the 
Relocation  issues. 

3.  The  Navajo  Nation  must  pay  $21  million  for  the  damage,  rent  and  owelty  cases! 
This  payment  is  under  appeal  and  is  part  of  the  AIP. 

ISSUE  FIVE 

WHAT  ARE  THE  POSITIONS  OR  CONCERNS  OF  OTHERS  ON  THESE 

ISSUES? 


1 .  Federal  govenunent  says  AIP  must  be  implemented  even  without  Navajo 
participation. 

2.  Navajo  County  says  Navajo  people  were  not  educated  on  taxes,  loans  and 
mortgages,  etc.  Navajo  County  is  trying  to  assist  the  Navajo  families  but  the 
county  laws  dictate  collection  of  property  taxes. 

3.  Flagstaff  schools  district  has  Navajo  relocatee  students;  the  students  are  having 
difficulty  dealing  with  city  life.  Special  arrangements  must  be  made  for  Native 
Americans  students  so  they  can  get  medical  and  other  services. 

4.  Navajo  Americans  for  Community  Action  says  only  20%  of  the  Navajo  relocatees 
successfully  accultiirated  into  the  main  stream  of  city  life.     - 


ISSUE  SIX 

IS  A  MEETING  BETWEEN  THE  ELDERS  OF  THE  NAVAJO  NATION  AND  ELDERS 
OF  THE  HOPI  TRIBE  TO  DISCUSS  THESE  ISSUES  FEASIBLE  AND  IF  SO  WILL 
SUCH  A  MEETING  HELP  TO  RESOLVE  ANY  OF  THESE  ISSUES? 


1 .         There  are  mixed  feelings  about  the  Hopi  Tribe.  There  were  friendly  relationships 
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a  long  time  ago,  but  now  they  are  unfriendly. 

Medicine  men  do  not  want  to  conduct  any  ceremonies  against  the  Hopi  Tribe 
because  Navajo  and  Hopis  are  intemiairying.  Navajo  families  requested  that 
medicine  men  refrain  from  such  ceremonies  at  cb^ter  meetings. 

Hopis  came  from  Mexico  area  and  did  not  live  here  before  the  Navajo  people. 

It  seems  as  though  Navajo  elders  and  Hopi  elders  may  not  meet  because  of 
numerous  confrontations  over  the  years.  Although  some  Navajo  families  believe 
that  a  "meeting  of  the  elders"  will  resolve  the  "land  dispute."  Further  examination 
of  such  likelihood  should  be  conducted  prior  to  hosting  such  meeting. 
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A  PETITION  TO  THE  NINTH  CIRCUIT  COURT  OP  APPEALS 


I  0 


^1 


Robarta  BlacKgoat 
P.O.   Box  349 
Ky)tOtsmovi,    AZ.       86039 


/VWrv-,  ^riftW  tAcc«Kin 


March  21,  1996 


I,  Roberta  Blackgont,  a  plaintiff  to  the  Manybeads,  at.  al., 
VB.  United  States  of  America,  et.  al./  on  this  date  declare 
Attorney  Lee  BrooKe  PHillipe  to  no  longer  represent  my  interest  in  this 
case.   Attorney  Phillips  has  repeatedly  failed  to  adequately 
communicate  his  activities  on  my  behalf.   He  has  ignored  my 
advice  to  him  on  how  to  proceed  in  this  case  and  has  taken 
actions  which  are  harmful  to  my  intereets.   I  ask  the  Ninth 
Circuit  Court  to  recognise  Attorney  Bruce  Ellison  of  Rapid  City, 
S.D.,  ae  my  current  and  sole  legal  representative  in  this  case. 


a   Blackgoat 


Rfpe^rti,  B/(^  (^  td" 


SUBSCRIBED.  AND   SWORN   BEFORE     ^   truth, 

■:    ^^'^l^^^i^e&MilMlonWwNov.^  1999 
■MY  COM>ll^p^^^PJ;^I^signa<i   pmlntlffs,    agree  vith  the  above 
'■•   a'tiatGment*:' and   are   represented    in    this   case   by   Attorney 
""  jff.inoe ■-K^lLiBon . 


4 


^,^A^<^ 


*£^ 
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My  comrfission  expired 
'}fi[M'JUA^  M'iA^  Sn\dt 


HE  THIS  MARCH   25.    1996  '  ^l-^CoC^      I^ 


?<^)U£> 


Mi^ 
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Roberta  Blackgoat. 
Traditional  Elder 
Besleter  to  Relocation 
Chairwoman, Sovereign  Pineh  Nation 
Thin  Rock  Meoa 
P.O.  Box  349 
Kykotemovi,  AZ  66039 
21  Mar. ,1996 

U.S. Senators  McCain  and  Kyi 

U.S.  Senate 
'Washington ;DVC:  "20501 " "  "  '  ■ 

Dear  Senators t 

ha   a  79  year-old  Elder  who  has  lived  all  her  life  on  the 
so-called  "Hopi  Partition  Lands"  I'm  asking  your  help  in  stopping  the 
current  "Accommodation  Agreement"  being  forced  on  ue  by  Lawyer  Lee  Brooke 
Phillipe,  the  Navajo  Nation,  the  Hopi  Tribe,  and  the  U.S.  Government. 
22  years  after  Congreee  paesed  the  gonocldal  Relocation  Act  I'm  still 
fighting  the  constant  psychological  warfare  directed  against  my  people 
who  only  wish  to  live  in  peaceful  harmony  on  our  ancestral  homelandB. 
•I  8til.l  cannot  understand  why  we  have  been  made  to  suffer  so  much  for  so 
long  when  we  have  done. nothing  but  maintain  our  sacred  ways  and  traditional 
lifestyles.  The  Creato.r  is  tfi©  only  one  who  is  going  to  relocate  me. 

Dineh  have  lived  on  "HPL"  for  many  hundreds  of  years.  My  own 
family  can  be  traced  back  five  Graridmot.hers,  with  me  being  the  sixth  to 
live  in  this  area,  i  know  and  honor  all  the  gravesites  of  my  ancestors,  I 
cannot, and  will  not,  leave  them  alone  to  be  trampled  by  Hop!  cattle,  or 
strip  mined  out  of  our  Mother  Earth  by  Peabody  Coal.  My  umbilical  cord, 
along  with  those  of  my  children  and  relatives,  is  buried  here  and  I  won't 
abandon  them  either.  The  shrines  I  must  pray  at,  ind  the  medicine  plants 
which  curesus,  are  all  here  on  "HPL".  I  cannot  be-  separated  from  them 
and  still- maintain  my  sacred  traditions.  To  evict  ime- is,  to  deny  me  my 
freedom  to  practice  my  religion.  I  know  this  is  against  your  Constitution 
and  the  U.N.  Universal  Dacla?tation  of  Human  Rights  which  your  Government 
has  signed.  . 

1  don't  believe  we  can  live  under  Hopi  Tribal  Government 
rule.  The  BBiall  number  of  non-Traditional  Hopi  who. nake-up  their 
Government  h'^ve  continuously  used  the  most  hateful  racist  terms  to  describe 
their  feelings  towards  Dineh.  1  have,  many  newepapertf^clippinge  quoting  the 
various  Hopi. Chairmen  through  the  years  using  derogatory  language  towards 
us.  How  can  you  expect  me  to  believe  these  same  people  will  treat  me  on 
a  fair  and  eijual  basis  as  they  would  another  Hopi? 'The  Hopi  Tribal  Gov- 
.ernment  has  •iengaged  in  the.  same  practice  I'Ve  heard  about  on  the  radio 
.called  "^Ethnic,  Cleansing"/  l  understanel  what  is  .happening  to  us  has  gone 
on  in  a  mora  physically  violent  way  towards  the  Bosnian  Muslims.  What  is 
the  di-fference  between  Hopi  Chairmen  continuously  trying  to  force  us  off 
our  homeland  because  our  religion  and  customs  are  different  from  their 's, 
and  the  Serbs  "doing  the  same  to  the  Muslims?  Both  actions  are  genOcidal. 

Over  the  last  20  years  many  thousands  of  Dineh  have  been 
forced  off  their  lands  by  PL  93-531,  the  Relocation  Act.  it  .has  caused 
untold  misery  and  premature  deaths  to  my  people.  This  ethnic  cleansing 
must  stop  and  the  best  way  is  for  Congress  to  correct- it's  wrong  and  repeal 
the  Act.  Thiei  >wouid  be  possible  if  both  Arizona  Senators  were  to  push  for 
it.  I  call  or)  both  Senators  to  do  the  right  thing  and  denounce  this  unjust 
law  and  work  for  Ite  repeal.  Then  Dineh  and  Hopi  Traditional  Elders  can 
begin  to;  work  out  any  differences  fairly  without  threats  and  intimidation. 
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Dlneh  have  intermarried  with  Hopi  to  the  extent  most 
families  can  count  members  of  their  clan  who  are  part  one  or  tiie  other, 
W«  have  always  had  Hopi  friends  among  the  Traditional  people  and  they 
never  mentioned  to  us  that  we  should  leave  our  homes.  Only  when  your 
Government  created  Tribal  Councils  in  order  to  easily  axploit  the  minerals 
under  our  lands  did  the  current  dispute  arise.  Anglo  lawyers  working  for 
the  prospect  of  enormous  sums  of  money  to  be  had  from  lawsuits  have  driven 
an  artificial  wedge  between  Dineh  and  Hopi  who  peacefully  co-existed 
be.fore,LI,S.,.Go,vernman,t_  intervention. 

Now  a  lawyer  who  we  once  trusted  to  work  on  our  behalf 
has  betrayed  our  confidence  by  ignoring  our  opinions  Oi4<3  sacred  rights. 
Attorney  Lee  Brooke  Phillips  has  been  "fired"  by  many  who  live  on  "HPL". 
Yet  he  still  publicly  claims  to  represent  us  all  despite  repeated  state- 
ments by  us  to  the  contrary.  Ke  has  grown  tired  of  the  unexpected  length 
of  time  the  "Manybeads"  case  has  taken.  He  has  said  he  wants  to  have  It 
be  done  with  so  he  can  move  on  to  other  things.  So  he  has  put  together 
the  "Accommodation  Agreement"  which  I,  and  many  other  Registers  will  not 
agree  to.  He  tells  us  we  win  be  evicted  if  we  don't  go  along  with  it. 
You  Senators  should  understand  this  creates  a  dangerous  situation  for 
Dineh  on  "HPL"  as  some  will  defend  our  homes  to  the  end.  Do  you  wish  to 
see  another  Wounded  Knee  occur  Kith  Federal  forces  shooting  at  Indians 
from  armored  personnel  vehicles?  Will  America,  and  the  rest  of  the  world, 
stand  by  quietly  and  watch  while  the  U.S.  Government  wages  war  to  carry 
out  the  final  phase  of  ethnic  cleansing  begun  in  1974  with  the  passage  of 
PL  93-5317 

This  summer  I  hope  to  travel  to  Canada  to  attend  the  Pussel 
Tribunal  on  Human  Rights.  Appearing  before  the  Tribunal  for  the  third 
time  I  will  again  call  on  the  world  to  help  us  stop  the  terrible  evil   . 
that  is  called  the  Relocation  Act,  I  will  ask  for  those  who  have  pre- 
viously supported  our  struggle,  as  well  as  those  whose  hearts  our  pleas 
may  touch,  to  denounce  the  ethnic  cleansing  of  the  "HPL".  If  need  be  I 
stand  ready  to  ask  for  physical  assistance  in  defending  our  homes  against 
the  forced  evictions  we  are  threatened  with.  You  Senators  have  the  power 
to  help  avoid  an  unjust  and  unnecessary  final  "showdown".  Please  taike 
actions  to  stop  Relocation,  do  not  support  the  "Accommodation  Agreement". 
Don't  be  a  party  to  denying  us  our  life,  liberty  and  pursuit  of  happiness. 
Help  us  maintain  our  traditional  religion,  and  the  sacred  land  it  mUst  be 
practiced  on.  My  prayers  will  be  for  your  good  health  in  which  you  can 
make  the  right  decision. 

In  Truth, 

Roberta  Slackgoat 


:S^4cJi,i^J^gj>-J" 
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•  March  22,1996 


My  name  is  Lena  Lane,l  want  to  make  a  statement;  a  Navajo 
Nation  staff  person,  Larry  Nez,  came  to  my  home  and  tried  to 
persuade  me  to  sign  the  A^ireement  in  Principle, which  1  will  not 
sign.  He  said  I  had  no  voice, in  the  matter,  and  If  I  didn't 
cooperate  i  would  be  roughed  up  by  the  Hopi  Rangers  and  U.S. 
Marshals  and  dragged  off  to  the  New  Lands.  He  told  me  my 
family  would  get  only  33  head  of  sheep, two  cows  and  one  horse 
totally. 

r  want  to  say  this; that  the  U.S.  Marshals  first  have  to  shoot 
my  animals  first  then  they  have  to  shoot  me  next,  and  after  i 
am  dead, they  can  do  what  they  want  with  me. 

What  happened  to  our  elected  Tribal  government  officials  who 
are  suppose  to  speak  for  us  and  protect  us.  The  Hopi  and  Navajo 
Tribal  governmGnte,U.S.  government  and  our  own  lawyer, Lee  Phillip 
have  teamed  up  against  the  traditional  elders  and  families. what 
is  wrong  here  that  women  don't  get  respect  anymore  from  the 
man, who  originally  cam©  from  women. 

Our  religion  is  being  denied  within  the  four  sacred  mountains. our 
prayer  hogan  is  not  mentioned.  My  umbilocal  cord  ties  me  to  the 
land  her©  and  my  prayers  are  lost  if  I  am  under  Hopi  government 
jurisdiction  and  it  is  considered  Hopi  land. 

My  family  has  lived  on  this  land  for  many  generations;  we  didn't 
have  to  pay  rent;we  have  no  money,  I'm  tired  of  being  harassed 
and  intimidated  by  Hopi  Rangers  wearing  guns, who  are  ready  to 
shoot  us.  I  will  not  sign  the  Agreement  In  t>rinciple. 


My  statement  to  Grace  Smith 
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February  14,1996 


Statement  by  Fannie  Goy 


My  name  ifS  Pannie  Goy.  I  never  went  to  school,!  don't  speak 
or  write  English.  I  live  the  traditional  way  of  life  on  the 
west  side  of  Big  Mountain, Arizona.  My  sister, Helen  Goy  lives 
next  door  from  me.  We  lost  our  mother  two  years  ago.  We  are 
still  grieving  over  her  death.  I  am  a  very  emotional  person 
and  I  blame  my  mothers  death  on  Forced  Relocation  law. 

The  B.I. A.  Police  come  around  our  place  all  the  time.  The 
Rangers  keep  telling  me  to  sell  my  sheep.  The  Hopi  tradit- 
ional people  never  tell  us  to  move, in  fact  they  say  not  to 
move.  But  the  Hopi  government  and  relocation  people  keep  on 
coming  around  trying  to  get  ue  to  move. 

I  will  never  relocate,!  intend  to  live  and  stay  here. 

This  is  my  statement  to  Grace  Smith 
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February  14,1996 


Statanient  by  Pauline  whitesinger 

My  name  is  Pauline  Whitesingei-,an  elder  from  Big  Mountain.  The 
truth  must  be  told.  In  October, 1989  I  tried  to  express  my  concern 
B  and  complaints  with  the  area  B.I. A.  Director  Wilson  Barber  in 
Phoenix,  with  some  non-Indian, non-violent  supporters.  We  were 
denied  access  and  the  door  was  blocked.  We  were  told  to  go  home. 
Also  awhile  back,  I  was  herding  my  sheep  and  saw  a  big, white 
cloud  developing  over  my  head, with  a  strong  wind  starting  to  blow 
eo  I  said  to  myself  that  I  have  to  get  home  right  away.  Later  '■'• 
that  day  on  the  radio  I  heard  that  the  sacred  San  Francisco  Peaks 
were  to  be  given  to  the  Hopi  for  use.  It  was  shocking  for  me  and 
our  community. 

Back  in  the  Spring  of  1965,  I  was  expecting  approximately  9  calfs 
to  be  born  anyday.  I  was  checking  the  cows  every  day.  It  so 
happened  that  I  got  the  flu  and  laid  up  for  n  couple  of  days  and 
unable  to  go  outside.  Upon  recovering  from  the  flu,  I  checked  the 
cows  again.  I  was  horrified  to  find  nine  baby  calfs  slaughtered 
by  gunshot.  I  took  notice  of  vehicle  tracks  near  the  scene.  I 
also  reported  the  incident  to  the  Hopi  Rangers  who  said  nothing 
can  be  done  about  it.  About  a  week  later  noticed  that  the  b.i.a. 
Rangers  tire  tracks  were  the  same  as  those  that  I  seen  around  the 
scene.  For  months  the  B.I.A.  Rangers  parked  at  times  around  my 
home  and  watched  rae,  when  I  picked  pinons  in  the  fall,  They  would 
talk  in  English  to  me  but  I  didn't  understand  them.  I  speak  no 
English, 

During  the  summer,!  also  lost  41  goats/sheep  to  lightning. I  have 
very  little  sheep, donated  by  community. 

Life  has  been  very  stressful, painful  and  emotional  downfall  due  '■ 
to  the  PL  93-531.  It  is  a  nightmare  life  I  have  had  to  live. 

I  have  told  my  story  to  my  daughter;  Grace  Smith  and  it  is  my 
statement. 
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TESTIMONY  OF  NAHAT'A'  DZIIL  CHAPTER 

Submitted  to  the 
SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

MARCH  28, 1996 


We,  the  people  of  Nahat'a'  Dziil  Chapter,  are  Navajos  who  were  relocated  from  the  Hopi 
Partitioned  Lands  under  Public  Law  93-53 1 .  The  lands  of  this  chapter  (the  "New  Lands")  were 
acquired  under  the  1980  amendments  to  that  law,  and  were  developed  by  the  Office  of  Navajo 
and  Hopi  Indian  Relocation,  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  with 
funding  separate  from  that  appropnated  for  the  Navajo  Nation. 

The  first  families  moved  to  Nahat'a'  Dziil  Chapter  in  1987.  The  population  of  our 
chapter  is  made  up  of  relocatees  who  have  received  homes,  homesites,  and  in  some  cases 
grazing  permits  through  the  relocation  program.  It  also  mcludes  the  children  of  relocatees  who 
have  grown  up  and  started  families  of  their  own,  spouses,  young  children,  and  other  relatives  of 
relocatees  who  are  living  with  relocatee  households,  as  well  as  families  who  are  homeless  as  a 
result  of  relocation  and  have  nowhere  else  to  go.  When  we  were  approved  as  the  11 0th  chapter 
of  the  Navajo  Nation,  we  had  over  700  registered  voters.  Since  then,  although  people  continue 
to  relocate  here,  that  number  has  dropped  to  453.  We  have  lost  almost  one  hundred  voters  in  the 
last  year  alone.  For  reasons  which  we  wiW  discuss  further  on  in  this  testimony,  people  are 
moving  out  of  Nahat'a'  Dziil  faster  than  they  are  moving  in. 

The  way  the  Relocation  Office  developed  the  "New  Lands"  is  this:  most  of  the  land  is 
divided  into  range  units,  each  range  unit  having  a  "cluster"  residential  subdivision.  At  this  time 
there  are  14  range  units  developed  or  in  the  development  stages.  It  is  only  in  these  range  units 
that  relocatees  have  livestock  permits.  The  rest  of  us  live  in  the  "Rural  Community" 
subdivision,  near  Sanders,  Arizona.  Each  relocatee  has  a  one-acre  homesite  on  which  he  or  she 
can  build  and  place  property  or  belongings.  No  homesites  may  be  created  outside  of  a 
designated  subdivision  withdrawal  area,  and  no  homesites  may  be  provided  to  any  person  except 
a  certified  relocatee.  There  are  some  land  withdrawal  areas  designated  for  public  service 
facilities  and  for  proposed  economic  development  The  rest  of  the  land  area  is  designated  as 
rangeland  and  is  under  the  control  of  the  Relocation  Office.  For  us  to  use  that  land,  such  as  for 
ceremonies,  gardens  or  building  corrals,  we  must  get  permission  from  the  Relocation  Office. 

Throughout  the  development  of  the  "New  Lands"  the  Relocation  Office  has  always 
followed  Its  ovm  procedures  and  operating  manual.  This  is  the  only  Chapter  in  the  Navajo 
Nation  where  Navajo  Nation  laws  and  regulations  do  not  govern  such  basic  things  as  land 
withdrawals,  housing  construction,  enviroiunental  protection,  and  Navajo  preference  in 
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employment    Relocation  has  always  done  as  it  pleased  here  without  regard  to  Chapter  or  Navajo 
Nation  approval.  If  we  want  something,  we  have  to  go  to  the  Relocation  Office  for  it  and  hope 
for  their  approval.  i 


There  Must  Never  Again  be  a  Relocation  of  Navajo  People 


We  who  have  been  the  "beneficiaries"  of  the  relocation  program  urge  Congress  in  the 
name  of  human  decency  and  common  sense,  never  to  consider  relocation  as  the  way  to  solve 
problems.  All  of  us  were  self-sustaining  people  before  the  government  forced  us  to  leave  our 
ancestral  lands.  We  were  able  to  provide  for  our  own  needs  and  we  had  the  pleasure  of  living 
surrounded  by  our  children  and  relatives.  We  had  livestock  and  cornfields,  and  if  we  needed  to 
leave  home  so  we  could  work,  we  knew  that  we  could  always  come  home  after  we  had  earned 
the  cash  we  needed.  We  also  had  complete  freedom  to  practice  our  religion.  We  knew  our 
prayers  would  be  answered. 

Now  we  may  have  nicer  homes,  but  our  relatives  and  children  are  homeless   Many  of  us 
cannot  find  work  and  have  no  livestock.  Some  of  us  have  fallen  victim  to  commercial  pushers 
of  alcohol.  We  have  no  control  over  who  moves  in  next  door  to  us,  and  we  cannot  reserve  land 
even  for  our  own  children.  We  understand  that  the  American  taxpayers  have  spent  over  a  third 
of  a  billion  dollars  to  produce  this  situation.    We  hope  that  our  example  will  be  remembered, 
and  that  never  again  will  traditional  Navajos  be  forced  from  their  ancestral  lands. 


Relocation  has  Created  Hundreds  of  Homeless  Families  in  this  Chapter 


In  the  nine  years  since  relocation  to  the  "New  Lands"  began,  over  300  families  have  been 
relocated  here.  Many  of  those  families  included  children  and  teenagers  who  have  now  grown  up 
and  started  families  of  their  own.  As  the  years  go  by,  it  is  easy  to  predict  that  today's  children 
also  will  grow  up  and  need  homes  of  their  own.  Many  relocatee  families  also  included  adults 
who  for  one  reason  or  another  were  denied  relocation  benefits,  or  who  relocated  and  lost  their 
homes  through  foreclosure,  tax  liens,  or  fire. 

The  number  of  homeless  families  in  Nahat'a'  Dziil  Chapter  steadily  increases.  Based  on 
the  Relocation  Office's  own  1992  survey,  we  estimate  there  are  over  200  homeless  families  in 
our  chapter.  In  some  homes  there  are  more  families  than  there  are  bedrooms    Some  elderly 
relocatees  have  moved  out  of  their  homes  into  shacks  so  their  children  would  have  a  place  to 
live.  It  is  very  common  to  see  one  or  two  shacks  built  on  relocatee  homesites  to  house  all  the 
extra  people.  This  overcrowding  has  created  family  stress  and  unhealthful  living  conditions. 
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Many  relocatees  find  themselves  with  too  much  house,  or  too  little.  Some  elderlies  have 
big,  empty  houses  because  their  children  do  not  live  with  them.  A  big  house  is  hard  for  them  to 
heat  and  maintain  In  other  families,  the  mother  and  father  live  in  the  living  room  or  even  move 
out  of  the  house  because  of  crowding.  On  possible  option  for  easing  the  housing  crisis  would  be 
to  allow  relocatees  to  use  their  housing  benefit  to  construct  a  smaller  mam  house,  perhaps 
twenty  by  thirty  feet  like  the  Navajo  Housing  Services  houses.  The  rest  of  the  money  could  be 
used  to  build  a  hogan  and  s  storage  shed,  or  an  extra  house  for  the  use  of  non-certified  children. 

We  would  like  to  thank  former  Relocation  Commissioner  Carl  Kunasek  for  attempting 
to  secure  approval  fi-om  Congress  for  granting  homesite  leases  to  those  members  of  our  chapter 
who  needed  them    We  have  attached  to  this  testimony  Congress'  reply  denying  his  request 
(attachment  "A")   Congressmen  Regula  and  Yates  indicate  that  they  think  the  Navajo  Nation 
will  someday  take  over  and  provide  housing  for  the  homeless.  At  this  time,  we  have  been  told, 
budget  cuts  for  Navajo  Housing  Services  have  led  it  to  reduce  its  housing  delivery  goals    Even 
if  the  Nation  could  have  continued  providing  ten  houses  a  year,  it  would  take  twenty  years  to 
house  today's  homeless,  during  which  time  a  whole  new  generation  of  homeless  families  would 
have  growTi  up. 

One  of  the  reasons  Nahat'a'  Dziil  Chapter  has  been  losing  population  is  that  so  many 
families  have  no  housing  of  their  own.    They  are  forced  to  leave  to  find  homes  elsewhere.  We 
are  asking  the  U.S.  government  to  recognize  its  contribution  to  this  problem  and  help  us  solve  it. 
We  cannot  support  closing  the  Relocation  Program  without  addressing  the  problem  of 
homelessness  in  the  "New  Lands." 


There  are  no  Jobs  for  Us  in  the  "New  Lands" 


When  the  "New  Lands"  were  first  acquired,  the  Relocation  Office  found  that  local 
unemployment  rates  were  over  90  percent.  In  the  ten  years  or  more  which  have  passed,  there  has 
been  no  effort  to  create  jobs  or  improve  the  local  economy.  The  only  permanent  jobs  to  be 
created  are  those  with  the  Relocation  Office  itself,  such  as  "New  Lands"  administration  and 
development,  range  management,  and  New  Lands  road  maintenance.  These  thirty  or  so  jobs 
with  the  Relocation  Office  and  BIA  are  the  only  good  jc*s  locally  available  to  community 
members.    We  urge  Congress  to  create  an  orderly  transition  so  that  these  jobs  will  be 
maintained,  when  it  closes  the  Relocation  Office. 

The  Relocation  Office  has  sponsored  job  training,  notably  the  building  trades  program 
and  computer  skills.  Many  of  us  also  received  training  as  electronic  assembly  workers  through 
the  Navajo  JTPA  program    There  are  people  here  with  very  high  skill  levels,  but  there  is  nothing 
for  them  to  do    In  more  than  ten  years  the  Relocation  Office  has  managed  to  bring  in  the  Navajo 
Nation  Inn,  to  replace  an  existing  establishment  at  Navajo,  Arizona  which  burned.  The  only 
other  attempt  at  pnvate-sector  economic  development  was  the  electronic  assembly  plant  which 
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now  stands  vacant  in  the  "Rural  Community"  subdivision.  We  are  not  ungrateful  for  what  the 
Relocation  Oflflce  has  done,  but  we  do  not  understand  how  it  could  have  done  so  little  over  all 
these  years,  given  the  fundmg  it  had  available  and  the  fi-ee  hand  it  had  m  development    The 
"New  Lands"  has  the  best  business  location  of  any  chapter  in  the  Navajo  Nation     We  have 
huge  tracts  of  land  withdrawn  for  economic  development.  The  railroad  and  the  interstate 
highway  run  right  past  these  lands,  with  a  siding  and  an  interchange.  Yet  in  all  these  years,  no 
improvements  have  been  constructed  at  these  sites  and  no  permanent  private-sector  employers 
have  been  brought  in. 

We  read  the  papers  like  anyone  else.  We  know  that  economic  development  requires 
public  investment.  Companies  want  tax  breaks,  or  revenue-bond  financed  buildings.  They  want 
reliable  police  and  fire  protection.  If  Congress  closes  down  the  Relocation  Program,  how  can 
we,  having  no  tax  base  and  very  little  income,  make  the  investments  necessary  to  develop  our 
economy?  This  issue  must  be  addressed. 


Much  of  the  Housing  in  the  ''New  Lands''  is  Defective 


Housing  is  one  of  the  areas  in  which  exemptions  from  federal  regulations  were  granted  to 
the  Relocation  Office.  The  Relocation  Office  was  very  slow  to  respond  to  complaints  about  the 
quality  of  the  housing  it  provided,  and  hundreds  of  defective  units  were  built  in  Nahat'a'  Dziil 
Chapter  and  elsewhere.    The  Relocation  Office  now  has  material  and  construction 
specifications,  but  they  are  not  the  same  as  those  required  by  HUD  or  for  other  federal 
construction.  The  severe  weather  and  soil  conditions  we  have  here  require  homes  built  to  a 
higher  specification.  The  Relocation  Office  has  building  inspectors,  but  many  people  claim  that 
their  houses  were  not  inspected  at  all  stages  of  construction.  Many  of  the  homes  in  Nahat'a' 
Dziil  Chapter  were  constructed  with  substandard  lumber,  cheap  wiring  and  plumbing  fixtures, 
and  watery  concrete.  Many  of  them  were  built  over  uncompacted  fill  dirt,  or  on  unstable  soils, 
or  on  sites  into  which  stormwater  drains.  Some  chapter  members  suggest  that  the  relocation 
houses  are  too  big,  and  if  they  were  smaller  they  would  be  less  likely  to  settle. 

For  example,  the  East  Mill  range  unit  subdivision  was  built  on  unstable  soils.  Almost 
every  house  in  the  first  group  built  there  has  foundation  cracks,  settling,  doors  that  won't  close, 
or  even  splits  in  the  masonry  walls.  At  some  homes,  sewage  erupts  from  the  ground  and  creates 
stinking  ponds  in  the  areas  where  children  play,  or  leaks  up  into  the  house  itself  The  Relocation 
Office  has  attempted  to  repair  some  of  these  houses,  but  they  just  continue  to  break  up. 

When  we  report  problems  with  our  housing  we  are  told  it  is  our  own  fault,  we  don't 
know  how  to  take  care  of  a  house.  Our  complaints  are  often  ignored.  The  contractors  know  that 
they  can  get  away  with  not  fixing  defects.    The  Relocation  Office  receives  scores  of  complaints 
about  defective  construction  yet  keeps  these  same  firms  on  its  list  of  approved  contractors. 
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We  know  that  defective  housing  is  an  issue  in  other  relocation  areas.  We  feel  that  there 
should  be  a  survey  of  all  relocation  housing  to  determine  the  scope  of  the  problem,  and  that 
Congress  should  then  make  provisions  to  repair  or  replace  housing  which  has  latent  defects  in 
materials,  workmanship,  design  or  site  conditions. 


Commercial  Liquor  Sales  in  Our  Community  are  Destroying  Lives:  We  Need  Help 


We  relocated  from  areas  where  the  closest  liquor  sales  were  over  a  hundred  miles  away. 
We  had  bootleggers,  but  they  were  all  small-scale.  The  "New  Lands"  includes  private  lands 
which  are  the  site  for  large-scale  commercial  liquor  sales.  Many  of  us  have  fallen  into  the 
temptation  to  drink,  and  this  has  resulted  in  crime,  violence,  domestic  abuse  and  poverty  in  our 
community.    Because  these  liquor  stores  are  the  closest  places  to  buy  a  drink  when  the  New 
Mexico  bars  are  closed  on  Sunday,  we  have  huge  crowds  of  out-of-town  drunks  on  weekends. 

Because  the  local  liquor  outlets  serve  people  who  are  intoxicated,  there  are  traffic 
accidents  and  deaths  by  exposure.  Last  December  a  four-year-old  boy  was  killed  and  his  mother 
grievously  injured;  this  month  two  innocent  people  were  killed  in  a  head-on  collision,  in  both 
cases  with  drunks  who  had  got  their  liquor  at  Hooch's  Tavern. 

We  were  fortunate  to  receive  a  small  grant  from  the  National  Highway  Traffic  Safety 
Administration  for  prevention  of  drunk  driving.  We  have  used  this  funding  to  educate  members 
of  our  community,  which  has  helped,  but  our  goal  is  to  end  liquor  sales  in  our  community.  We 
have  protested  to  the  state  liquor  control  board  whenever  a  liquor  license  is  transferred,  with  no 
result.  Our  State  Senator  has  tried  to  intervene  (attachment  "B").  We  request  that  Congress 
declare  in  the  upcoming  legislation  that  all  private  lands  within  the  "New  Lands"  are  Indian 
Country  for  the  purposes  of  tribal  jurisdiction  over  liquor  sales. 


There  Have  been  Problems  Related  to  the  Protection  of  Trust  Land  and  Resources 


One  of  the  areas  where  the  Relocation  Office  has  performed  fairly  well  is  in  range 
management.  We  do  not  have  problems  with  overgrazing  and  by  and  large  the  fencing  and 
water  facilities  are  kept  in  repair.  However,  many  of  us  object  to  the  Relocation  Office 
brokenng  arrangements  where  relocatees  lease  their  grazing  permits  to  non-Indian  cattle 
owners.  According  to  statistics  provided  by  the  Relocation  Office,  over  half  of  the  "New  Lands" 
animal  units  were  being  used  by  non-relocatee  livestock  last  grazing  year.  Is  this  what  Congress 
had  in  mind  when  it  decided  to  purchase  the  "New  Lands?" 

We  receive  complaints  all  the  time  about  lessees  trespassing  or  abusing  the  land,  or  about 
conflicts  caused  in  the  range  units  by  some  people's  lease  arrangements.  It  is  true  that  the 
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relocatee  who  hasn't  enough  livestock  to  fill  out  his  or  her  permit  can  gain  income  by  leasing 
out  part  or  all  of  that  permit.  But  we  ask,  why  can't  an  agency  with  a  30  million  dollar  a  year 
budget  come  up  with  a  revolving  loan  program  so  relocatees  can  buy  their  own  livestock? 

There  are  questions  about  the  status  of  some  land  areas  in  the  "New  Lands  "  Some  of 
what  is  now  trust  land  was  formerly  state  lands  which  were  exchanged  with  other  federal  lands. 
Some  of  these  state  lands  were  subject  to  mineral  leases  which  are  still  active    These  leases 
allow  the  lessee  to  remove  the  land  surface  and  any  roads,  buildings  or  houses  that  might  be  in 
the  way  of  stnp-mining.  We  believe  that  scores  of  houses  in  the  "Rural  Community" 
subdivision  may  have  been  constructed  over  one  such  lease  area.  We  also  have  questions  about 
the  "New  Lands"  boundaries.  The  Relocation  Office  maps  show  two  square  miles  of  "New 
Lands"  which  are  inside  the  1934  Boundary  Act  reservation  boundary  as  defined  by  Congress, 
which  the  federal  government  apparently  acquired  a  second  time  with  the  former  Roberts  Ranch 
We  cannot  allow  the  Relocation  Office  to  be  closed  dovm  until  these  land  title  issues  have  been 
resolved. 

Other  questions  are  raised  by  the  descendants  of  Navajo  families  who  formerly  lived  in 
the  "New  Lands"  but  were  pushed  out  by  Anglo  ranchers  forty  to  sixty  years  ago.  Some  of  those 
families  claim  that  they  ovmed  land  which  they  never  sold.  We  are  requesting  that  title 
investigations  be  done  to  see  if  there  are  any  Indian  Allotments  or  other  land  titles  that  were 
overlooked  when  the  "New  Lands"  were  acquired. 

There  are  major  problems  with  firewood   People  fi-om  Zuni  come  onto  the  "New  Lands" 
to  take  firewood  all  the  time.  Some  range  units  have  very  little  wood  while  others  have  more 
than  they  need.  The  Relocation  Office  has  left  resource  law  enforcement  to  the  Navajo  Nation. 

In  addition,  we  have  received  allegations  of  favoritism  in  the  enforcement  of  regulations. 
People  have  complained  to  us  that  if  they  displease  the  Relocation  Office  staff,  all  of  a  sudden 
they  are  found  to  be  in  violation  of  their  permits  and  their  livestock  are  impounded 

We  hope  that  with  the  encouragement  of  Congress,  many  of  these  issues  will  be 
addressed  in  a  more  positive  way  by  the  Relocation  Office.  This  must  occur  before  the 
Relocation  Program  is  closed 


Public  Safety  has  not  been  Provided  for  Adequately 


At  this  time,  after  almost  ten  years  the  Relocation  Office  is  helping  the  Navajo  Nation 
construct  a  police  substation  in  the  "New  Lands."  This  will  help,  but  we  still  have  problems. 
There  is  no  telephone  service  in  any  of  the  range  units  so  it  is  impossible  to  call  for  police,  fire 
protection  or  emergency  medical  services    The  Relocation  Office  provided  some  radios,  but 
these  are  broken  or  locked  up,  or  people  don't  know  how  to  use  them.    In  some  areas  of  our 
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chapter  it  takes  over  an  hour  to  get  a  response  from  either  police  or  the  fire  department,  mostlj' 
because  of  the  lack  of  communications.  If  Congress  closes  down  the  Relocation  Office,  there 
must  be  some  provision  made  for  adequate  public  safety  and  reliable  emergency 
communications. 


Many  of  Us  Cannot  Afford  our  Utility  Bills 


We  do  not  see  how  the  Relocation  Office  could  put  us  down  in  a  place  where  there  were 
no  jobs  and  where  many  of  us  do  not  have  livestock,  and  expect  us  to  pay  all  the  utility  bills  for 
electricity,  water,  propane  and  to  have  our  septic  tanks  pumped   All  the  "New  Lands"  homes 
have  septic  tanks  for  sewage  disposal.  Many  families  cannot  afford  to  have  them  pumped  out 
regularly,  so  they  overflow  and  cause  health  problems  for  that  family  as  well  as  for  their 
neighbors   Septic  tanks  are  not  a  suitable  sewage  treatment  system  for  people  who  are  too  poor 
to  maintain  them.  We  request  that  permanent  funds  be  set  aside  for  maintaming  "New  Lands" 
septic  tanks,  or  that  alternative  sewage  treatment  methods  be  developed. 

People  come  to  us  all  the  time  for  help  because  they  have  had  their  water  or  electricity 
turned  off,  or  because  they  are  out  of  propane  Winter  is  the  worst  time  for  this.  Many  of  the 
pec'ple  who  come  to  us  are  elderly  and  have  health  problems,  or  mothers  with  young  children. 
The  Navajo  Nation  used  to  assist  people  with  utilities,  but  has  had  to  discontinue  this  service. 
As  long  as  the  relocatees  continue  to  live  in  poverty  in  the  "New  Lands",  people  will  need 
assistance  with  their  utility  bills. 

For  many  families,  a  smaller  house  or  hogan  would  be  more  suitable.  The  relocation 
homes  are  expensive  to  heat.  Also  many  of  the  elderly  do  not  know  how  to  maintain  a  modem 
home,  so  their  doors  and  windows  get  broken,  or  the  plumbing  fixtures  leak,  causing  a  waste  of 
water  or  heat. 


The  Relocatees  need  Better  and  Continuing  Social  Services 


Relocation  destroys  communities  and  separates  families.  Most  families  who  live  in  the 
"New  Lands"  have  lost  the  traditional  support  system  that  kept  their  lives  in  balance  and  helped 
them  overcome  their  problems.  This  is  especially  true  of  the  elderly    The  younger  people  are  all 
leaving  because  there  are  no  homes  or  jobs  for  them.  Who  will  take  care  of  the  elderly?  For 
years  to  come,  the  people  of  the  "New  Lands"  will  need  social  programs  to  replace  the  support 
systems  destroyed  by  relocation    Until  the  generation  bom  in  the  "New  Lands"  has  grown  up 
and  reached  maturity,  there  will  be  a  need  for  counseling,  drug  and  alcohol  treatment,  youth 
programs,  counseling  and  protection  for  women  and  children,  and  programs  for  the  elderly. 


318 


The  Relocation  Office  refers  us  to  the  Navajo  Nation  when  we  need  assistance  or  social 
services.  The  Navajo  Nation  sometimes  refers  us  back  to  the  Relocation  Office    Sometime  we 
get  no  help  because  the  social  workers  are  overworked  already.  Sometime  the  office  we  get 
referred  to  is  in  Window  Rock  or  Fort  Defiance.  We  need  our  own  social  services.  Because  of 
the  effects  of  relocation  these  needs  are  far  greater  than  elsewhere  on  the  Navajo  Nation.  We 
are  requesting  therefore,  that  legislation  closing  the  Relocation  Office  ensure  the  continuing 
provision  of  the  needed  social  services  at  a  location  in  the  "New  Lands." 


10.        Help  us  Help  Ourselves 


We  have  outlined  the  problems  we  face  in  this  testimony.  We  are  able  to  do  this  because 
we  have  found  inside  ourselves  the  strength  to  organize  and  put  our  community  back  together 
again   Nahat'a'  Dziil  would  not  be  a  chapter  if  we  lacked  this  ability.    We  have  decided  to  take 
responsibility,  through  the  tribe's  Local  Empowerment  Act,  for  some  of  the  Navajo  Nation 
programs  which  are  provided  to  us.  We  feel  that  we  could  do  the  same  with  the  Relocation 
Office's  "New  Lands"  programs  and  services.  Other  communities,  such  as  Ramah  Navajo  have 
done  the  same  kind  of  thing. 

We  know  that  Congress  wants  to  close  down  the  Relocation  Office.  We  have  tried  to 
bring  out  the  problems  which  must  still  be  addressed    We  are  requesting  that,  for  the  purposes 
of  Public  Law  93-638  as  amended,  the  Relocation  office  be  considered  an  agency  of  the 
Department  of  Interior,  and  that  the  Secretary  of  Interior  be  authorized  to  enter  into  contracts 
under  which  the  Navajo  Nation  or  a  tribal  organization  such  as  Nahat'a'  Dziil  Chapter  can 
assume  contract  responsibility  for  those  programs. 

We  have  included  in  this  testimony  a  draft  plan  (attachment  "C")  under  which  Nahat'a' 
Dziil  Chapter  would  assume  responsibility  for  "New  Lands"  development,  maintenance  of 
infrastructure,  and  the  provision  of  services  and  possibly  housing  construction.  The  Chapter  has 
already  voted  to  proceed  with  this  initiative.  We  expect  to  make  our  plans  final  some  time  this 
year.  We  request  that  Congress  help  us  to  implement  this  plan  and  let  us  help  ourselves. 

Nahafa'  Dziil  means  planning  with  strength,  or  a  stronghold  of  planning   We  have 
always  worked  to  improve  our  condition.  We  are  only  asking  that  Congress  give  us  the  tools  we 
need  to  rebuild  our  community  and  our  lives. 


319 


l^jl  Nahata  Dziil  Chapter 

v»^^*  Post  Office  Box  400  •  Sanders,  Arizona  865 12  •  (602)  688-2150 


Unn* 


25  March  1996 


Honorable  Senator  John  McCain,  Chairman 
SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

838  Senate  Hart  Office  Building 
Washington  DC    20510 

Dear  Senator  McCain: 

We  are  writing  to  thank  you  for  the  opportunity  to  submit  testimony  to  the  Senate 
Indian  Affairs  Committee  on  the  settlement  of  the  Navajo/Hopi  Land  Dispute  and 
the  end  of  the  federal  relocation  program.  The  Nahata  Dziil  Chapter  is  the 
governing  body  of  the  "New  Lands"  relocation  area  The  Chapter  membership  is 
made  up  of  relocatees  and  their  relatives  Because  of  the  federal  laws  governing 
relocation,  all  development,  land  use  and  construction  and  the  provision  of  most 
public  services  in  New  Lands  have  been  under  control  of  the  Office  of  Navajo  & 
Hopi  Indian  Relocation  (ONHIR)  The  ONHIR  has  said  many  times  that  it  is  the 
federal  agency  charged  with  the  trust  responsibility  for  the  New  Lands  and  its 
people  Thus,  our  presence  here  and  the  conditions  under  which  we  live  are 
entirely  the  result  of  federal  action  and  federal  management 

This  testimony  addressees  a  number  of  specific  issues  We  also  have  a  larger 
concern  about  maintaining  the  services  and  infrastructure  which  have  been 
developed  by  the  ONHIR  in  our  community  We  have  included  a  draft  plan  under 
which  the  Chapter  would  assume  responsibility  for  some  of  the  ftinctions  now 
performed  by  the  ONHIR 

We  have  held  a  number  of  public  meetings  to  gather  input  from  the  people  of  New 
Lands  The  following  testimony  is  based  on  that  input  We  are  also 
recommending  that  individual  members  of  the  Nahata  Dziil  community  write  to 
you  and  the  Committee  on  their  own  behalf  We  have  faith  that  our  concerns  will 


President,  Inin  James  •  Vice  President,  Jcrn  Thompson  •  Secretary  /  Treasurer,  LaVonne  Tsosie  •  Delegate,  Ernest  Hubbell 
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LETTER/Senalor  McCain 
25  March  1996 


be  addressed  in  any  legislation  which  results  from  these  hearings  If  you  have 
questions  or  want  further  documentation  of  our  testimony,  please  contact  us 
Thank  you  again  for  your  concern  for  us 


Sincerely, 


Irvin  K.^ames,  President 

THE  NAHATA  DZIIL  CHAPTER 

The  Navajo  Nation 


pc:       Hon  Albert  Hale,  President,  Navajo  Nation 
Jerry  Thompson,  Vice  President,  NDC 
LaVonne  Tsosie,  Secretary/Treasurer,  NDC 
Ray  Russell,  Executive  Director,  Navajo/Hopi  Land  Commission 
Chris  Bavasi,  Executive  Dir.,  Office  of  Navajo  &  Hopi  Indian  Relocation 
Ernest  Hubbell.  Council  Delegate,  Nahata  Dziil  Chapter 
96  NDC  Files/Chrono 
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Attachment  "A" 

Congress  of  the  ftmted  States 

tunue  of  'RcpiuuuudDoi 
Conuniutt  on  2lppnipiffltfons 

/'  jf 

February  10,  19931   .:>'  ^- 


carl  J.  Kunasek 

ComBisBloner 

Office  of  Navajo  and  Bopl  Indian  Relocation 

P.  O.  Box  KK 

201  E.  Birch 

Flagstaff,  AZ   86002 

Dear  Coiomiasioner  Kunaaek: 

By  letter  of  February  1,  1993,  the  Executive  Director  of  the 
Office  of  Navajo  and  Hopl  Indian  Relocation  requested  that  the 
Office  be  allowed  to  grant  a  limited  number  of  bomesite  leases  on 
the  New  Lands  to  family  members  of  New  Lands  relocatees.  These 
family  members  are  not  eligible  for  relocation  benefits.  The 
letter  and  accompanying  material  provided  to  the  Committee  does  not 
provide  a  compelling  argument  for  granting  the  request,  and  several 
arguments  to  the  contrary  coma  to  mind.  Primarily,  the  Committee 
is  concerned  that  a  policy  of  granting  homesite  leases  to  non- 
relocatees  will  affect  adversely  the  timely  completion  of  the 
relocation  program  and  the  cost  of  the  program. 

There  are  cuirrently  over  800  families  that  are  certified  as 
eligible  for  relocation  and  awaiting  relocation  benefits.  in 
addition,  several  hundred  appeals  of  denied  eligibility  arc  yet  to 
be  resolved.  Certified  relocatees  should  receive  priority 
consideration  for  selection  of  homesite  leases  on  the  New  Lands. 
Setting  aside  homesites  for  non-relocatees  will  limit  the  choices 
of  eligible  relocatees.  Once  all  eligible  relocatees  are 
accommodated,  the  New  Lands  will  be  turned  over  to  the  Navajo 
Nation  and  the  Navajos  will  be  responsible  for  the  assignment  of 
homesite  leases  to  non-relocatees.  The  Committee  urges  the  Office 
to  make  every  effort  to  complete  the  relocation  program  over  the 
next  few  years  so  that  this  issue  can  be  addressed  by  the  Navajo 
Nation  once  the  New  Lands  are  under  its  jurisdiction. 
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Carl   J.  Kunasek 
February  10,  1993 
Page  Two 

To  the  extent  that  energency  situatlona  arise  that  you  believe 
can  be  rectified  only  by  the  granting  of  a  homeslte  lease  on  the 
New  Lands  to  a  non-relocatee,  the  Committee  will  review  the  merits 
on  a  case  by  case  basis.  The  Committee  believes  that  such  cases 
should  occur  only  in  rare  circumstances  and  certainly  not  10  cases 
per  year  as  suggested  in  the  backup  material  submitted  with  Mr. 
savasi's  February  l  letter. 


Member 
Subcommittee  on  Interior 
and  Related  Agencies 


■r" 


Sidney  R.   Yates 

Mlrman 
j^ubcoomittee  on  Interior 
and  Related  Agencies 
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Attachment  "B* 


JAMES  HENDERSON.  JR  /WnrTOKA  minori- 

DISTRICT3 

COMMITTEES 
i<C»l.rH 

I.O-S& 
>-MOCNiK.  <kltIZOx*  tSOO?  :<k(<< 


March  7,  1996 


AUOIT  CO»MlTItr 

bUIMCT  COMM.ITCC 
•  liiNT  tCOIfr.ATivi. 
I*!  COl«MlTTrr 

UC01«<.*Tivt  CRUNCH 


Arizona  St8te  Liquor  Board 
An:  Honorable  Jim  Tidwcll,  Chairman 
800  WesT  Washington,  Fifth  Floor 
Phoenix,  AZ  85007 


Re:  Transfer  ofLiccnseNo.  09010015 
From  Phillip  Lee  to  H.J  Lewkowiu 


Dear  Board  Mennbers: 


Please  consider  this  stAiemem  as  my  testimony  in  the  above-referenced  matter  The  Senate  is  at  a 
critical  juncture  at  this  time  so  I  am  unable  to  personally  appear  for  the  Hearing  on  March  8. 

On  behalf  of  my  constituents,  1  strongly  oppose  this  transfer  and  urge  you  to  deny  it.  Concerned 
residents  of  the  community  join  me  in  ihui  oppojition,  based  upon  the  real  and  undeniable  damage 
that  will  be  done  by  the  continued  overabundance  of  sales  of  alcohol  in  the  community. 

You  will  hear  ihc  stories  of  the  disastrous  impact  liquor  sales  have  had  on  decent  citizens  and  the 
last  thing  we  need  is  an  action  that  will  only  fijnhcr  this  problem  The  negative  result  of  ruined 
lives,  people  injured  and  killed,  all  fbr  the  saWc  of  profit  for  a  few  businessmen  should  be  reason 
enough  to  deny  this  application. 

The  proximity  of  these  soles  to  school  children  and  other  vulnerable  members  of  the  community  is 
further  rationale  for  denying  the  application  How  many  people  must  be  killed,  how  many  lives 
devastated,  before  wc  began  to  take  n  stand  against  the  proliferation  nf  alcohol  sales? 

At  a  minimum  I  believe  action  on  t'nis  application  should  be  delayed  until  a  full  atudy  is  conducted 
of  the  problem*  with  alcohol  sales  and  with  other  existing  liquor  establishments.  I  believe  such  a 
atudy  would  compel  you  to  take  a  restrictive  attitude  about  further  alcohol  sales  in  this 
community  and  would  persuade  you  lo  deny  this  transfer. 
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Page  2 

Arizona  Sute  Liquor  Board 

March  7,  1996 


Your  denial  of  this  application  will  be  the  first  step  in  turning  around  s  very  bad  situation    I  hope 
you  will  listen  closely  to  th«  concvrns  of  the  responsihie,  caring  citizens  who  Oppose  this  action 
Thank  you  for  your  consideration  of  this  statement. 


JAMES  HENDERSON,  JR. 
State  Senator,  District  3 


JHJr/bja 
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PROCLAMATION 
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NAHAT'A'  DZIIL  CHAPTER 

PLANNING  FOR  SELF  GOVERNANCE  AND  LOCAL  EMPOWERMENT 

IN  THE 
PROVISION  OF  PUBLIC  SERVICES: 

PHASE  I  -  ORGANIZATION  PLAN 


Draft 


prepared  by 

BITSUIE,  JOE  AND  NORSTOG 

P.O.  DRAWER  4770 

WINDOW  ROCK,  AZ  86515 

(520)  87  J -3445 


February  20, 19% 
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I.  INTRODUCTION 

This  plan  outlines  the  first  phase  of  implementation  for  self-governance  for  Nahata  Dziil 
Chapter  of  the  Navajo  Nation.  It  was  developed  in  the  course  of  meetings  between  the  Nahata 
Dziil  Chapter  LGA  Committee,  with  the  cooperation  of  the  Office  of  Navajo  and  Hopi  Indian 
Relocation  and  funding  through  the  Navajo  Nation  Office  of  Chapter  Government. 

The  LGA  Committee  was  originally  formed  to  examine  ways  in  which  Nahata  Dziil 
could  take  advantage  of  the  opportunities  provided  by  the  Navajo  Nation's  proposed  Local 
Empowerment  Act,  and  to  investigate  ways  in  which  the  chapter  could  ensure  the  continuance  of 
services  and  programs  provided  through  the  Office  of  Navajo  and  Hopi  Indian  Relocation 
(ONHIR).  The  LGA  Committee  is  made  up  of  the  Chapter  President,  Vice  President  and 
Secretary-Treasurer,  as  well  as  representatives  from  the  range  units  and  the  "Rural  CommunitN" 
housing  area 

The  LGA  Committee,  after  meeting  with  representatives  of  ONHIR  and  hearing 
presentations  from  its  consultant,  has  decided  to  recommend  to  the  Chapter  that  it  take 
immediate  steps  to  begin  contracting  services  provided  by  ONHIR,  with  the  aim  of  converting 
the  contracts  to  a  self-governance  compact  at  a  later  date.  The  self-governance  structure 
developed  for  this  purpose  will  also  serve  as  a  vehicle  for  assuming  certain  tribal  functions 
under  the  Hale  Administration's  policy  of  encouraging  local  empowerment. 

This  plan  outlines  what  Nahat'a  Dziil  Chapter  must  do  in  order  to  meet  this  goal. 
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BACKGROUND 


Nahat'a'  Dziil  is  the  newest  Giapter  of  the  Navajo  Nation.  It  was  formed  in  1991  as  the 
local  govemment  for  the  Navajo  relocatees  and  their  relatives  who  were  residing  in  the  "New 
Lands"  which  were  acquired  under  Public  Law  96-305.  At  this  time  Nahat'a'  Dziil  Chapter  has 
almost  egistered  members. 

The  chapter  is  unique  among  all  Navajo  nation  Chapters  in  tiiat  it  is  under  the  oversight 
of  the  Office  of  Navajo  and  Hopi  Indian  Relocation,  an  agency  formed  under  P.L  93-S31  to 
relocate  Navajo  and  Hopi  families  from  the  '  1882  Executive  Area  Reservation.  ONHIR  has 
authority  over  land  use  and  development,  housing  and  infrastructure  construction,  and  range  and 
resource  management  in  Nahat'a'  Dziil  Chapter  and  acts  as  trustee.  ONHIR  also  provides 
certain  other  services,  either  directly  or  through  contracts,  and  participates  jointly  with  the 
Navajo  Nation  in  other  programs  and  projects.  ONHIR  oversees  BIA  Branch  of  Roads  road 
construction  and  maintenance  in  the  "New  Lands"  and  provides  facilities  for  an  IHS  Clinic, 
Navajo  Nation  Social  Services,  senior  and  youth  programs,  and  for  the  Navajo  headstart 
Program.  The  Navajo  Nation  provides  public  safety  services  in  Nahat'a'  Dziil,  and  the  fill! 
range  of  tnbal  programs  and  services  are  available  to  tiie  chapter  and  its  members. 

.  The  Relocation  Office  is  funded  through  the  annual  Interior  appropriations  bill  but  with 
funding  authority  separate  from  that  of  the  BIA  and  other  Indian  programs.  It's  "New  Lands" 
costs  are  expended  only  within  and/or  for  the  benefit  of  Nahat'a'  Dziil  Chapter 


February  20,  1996 

To:     Tim  varner 

From:   Nancy  Thomas /vWr 

Here  is  the  breakdovm  of  the  Mew  Lands  costs  for  FY94-96  that  has 

been  requested  by  Norstog  6  Bltsule. 

Fyi994      FY1995      FY1996  * 

Range  salaries  .  Benefits  $   JH'I"  *  IH'IIV      llV.lll 

Range  services  &  Supplies(  166.753    IJ^'JOJ    "g  000 

Hew  Lands  Salaries  6  Benefits  544,327    523.460    175  g^^ 

NL  services  S.   Supplies  Hl'lll     4.970  572    400  012 

Land  improvements  6  Archy  J'^I^'JS;  ^js"  059     158.573 

Grants  &  Agreements  2,533,'iBJ  __SS^ 

TOTAL  *ii;"=;!SE  llLill'Jtll  ii:i««~ 

•  Totals  as  of  1/31/96. 
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III.        CONTRACTING  GOVERNMENT  PROGRAMS  AND  SERVICES 


This  plan  is  an  instrument  through  which  Nahat'a'  Dziil  Chapter  can  contract  to  provide 
for  itself  the  services  and  programs  now  provided  by  ONHIR.  The  organizational  development 
and  actions  outlined  here  are  those  which  will  be  necessary  for  this  contracting  to  be  done  under 
Public  Law  93-638  £is  amended  (the  Indian  Self-Determination  and  Education  Assistance  Act  of 
1974).  The  Act  was  recently  amended  to  streamline  the  contracting  process  and  new  proposed 
rule  for  contracting  were  published  in  the  Federal  Register  on  January  1996. 

The  proposed  rule  establishes  certain  standards  which  must  be  met  and  requires  certain 
management  systems  be  in  place  if  a  tribe  or  tribal  organization  wishes  to  contract  federal 
programs  and  services.  The  rule  also  outlines  grant  application  procedures.  The  Secretar\'  of 
Intenor  has  developed  a  model  contract  format  which  can  be  followed.  This  plan  follows  the 
proposed  rule. 

Title  II  of  the  1994  amendments  to  P.L.  93-638  (P.L.  103-413,  the  Indian  Self- 
Determination  Act  Amendments  of  1 994)  provides  for  self-governance  compacts.  Compacting 
offers  a  number  of  advantages  over  contracting,  including  much  greater  freedom  in  determining 
how  and  where  program  funds  are  spent.  However,  a  compacting  tribe  or  entity  must  meet 
separate  and  additional  requirements  beyond  those  of  the  638  contracting  process.  It  is  possible 
for  a  chapter  to  enter  into  a  self-governance  compact,  but  it  must  have  the  approval  of  the 
Navajo  Nation.  In  addition,  the  chapter  would  have  to  demonstrate  at  least  three  consecutive 
years  of  "financial  stability  and  financial  management  capability"  in  its  638  contracts.  If 
contracting  begins  this  fall,  if  all  the  requirements  are  met  and  if  the  Navajo  Nation  approves,  it 
would  be  possible  for  Nahat'a  Dziil  Chapter  to  enter  into  a  self-governance  compact  as  early  as 
Oct.  1,  1999. 

Complementary  Tribal  Programs; 

Nahat'a'  Dziil  Chapter  is  taking  the  initiative  to  assume  local  control  and  management  of 
Navajo  Nation  programs  which  are  now  provided  to  it  from  Window  Rock  or  Fort  Defiance 
Agency    It  was  hojjed  that  this  would  become  possible  under  the  current  administration's  Local 
Empowerment  Act.  The  Chapter  is  proceeding  on  a  parallel  track  to  contract  federal  programs 
provided  to  it.  It  is  expected  that  the  administrative  structure  developed  for  638  contracting  will 
provide  a  framework  for  administenng  tribal  programs  as  well. 

Federal  contract  funds  must  be  expended  for  contract  purposes,  including  actual  program 
costs  (the  federal  program  budget)  and  allowable  costs  (0MB  Circular  A-87)  such  as  planning 
and  management  costs  and  other  indirect  costs    If  Nahat'a'  Dziil  Chapter  uses  its  contract 
programs  and  their  staff  to  manage  programs  and  services  other  than  those  contracted,  it  will 
have  to  find  a  way  to  fund  separately  all  management  costs  which  are  not  allocable  to  contract 
programs 
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IV        ADMINISTRATIVE  STRUCTURE 

This  section  outlines  the  organization  which  Nahat'a'  Dzii!  Chapter  must  put  in  place  to 
contract  ONHIR  programs  and  services.  Some  of  the  organization  outlined  below  is  required  by 
the  law  and  regulations   The  overall  organization  is  developed  in  such  a  way  as  to  make  the 
contracting  process  as  efficient  and  easy  as  possible  for  the  Chapter. 

Under  this  plan,  the  Chapter  would  create  an  Office  of  Contracts  and  Grants  (OCG) 
which  would  oversee  all  contract-related  matters,  which  would  be  separate  from  the  present 
Chapter  administration.  The  OCG  would  be  under  the  direction  of  a  board  elected  by  the 
Chapter  membership.  The  OCG  Director  would  be  responsible  for  contracting  and  would  also 
oversee  the  activities  of  contract  programs. 

The  Board  of  Directors 

The  Nahat'a  Dziil  Chapter  Self-Governance  Board  (the  Board)  shall  consist  of 

members,  one  representing  each  Range  Unit, representing  the  Rural  Community,  and  the 

elected  Chapter  Officers.  The  Board  will  meet  monthly  and  will  have  oversight  authority  over 
the  OCG  and  all  contracts.  The  Board  act  at  the  policy  level  through  the  OCG,  and  will  not 
become  involved  in  the  day-to-day  administration  of  the  OCG  or  of  the  contracted  programs  and 
services.    Board  members  will  be  compensated. 

Office  of  Contracts  and  Grants:  Administration 

The  Executive  Director  of  the  OCG  will  serve  at  the  pleasure  of,  and  be  accountable  to 
the  Board.  The  Executive  Director  and  staff  of  OCG  will  be  the  primary  administrators  of  all 
contract  operations.  OCG  will  coordinate  all  community  programs  contracted  by  Nahat'a'  Dziil 
Chapter,  as  well  as  such  tribally-provided  programs  and  services  as  the  chapter  will  manage  for 
the  Navajo  Nation. 

OCG  will  maintain  a  capability  for  financial  management  and  fiscal  accountability  in 
conformance  with  the  proposed  rule  for  638  contracting.  OCG  will  also  be  responsible  for 
subcontracting,  procurement  and  property  management,  again  in  conformance  with  the  proposed 
rule. 
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Office  of  Contracts  and  Grants:  Finance  and  Accounting  (25  CFR  900.44) 

The  proposed  rule  allows  Nahat'a'  Dziil  Chapter  to  follow  Navajo  Nation  accounting, 
budgeting,  and  finance  procedures.  The  rule  requires  that  the  Chapter's  financial  management 
system; 

Be  able  to  provide  "accurate,  current  and  complete"  budget  and  finance  reports  on  contract 
activities; 

Maintain  records  identifying  the  source  and  application  of  contract  funds,  identifying  contract 
awards,  obligations  and  unobligated  balances,  assets,  liabilities,  outlays  or  expenditures,  and 
income. 

Maintain  internal  controls  and  accoimtability  for  all  contract  funds,  as  well  as  for  federal 
property  and  other  assets  provided  under  638  contracts; 

Budget  all  funds,  allowing  comparison  of  actual  expenditures  with  the  amounts  budgeted  for  any 
specific  purpose  under  contract; 

Provide  information  allowing  the  determination  of  cost  allowability  as  per  OMB  Circular  A-87; 

Maintain  source  documentation,  i.e.  receipts  documenting  travel  and  other  expenses,  canceled 
checks,  receipts,  purchase  orders  and  other  primary  records  supporting  contract  fund 

expenditures; 

Be  able  to  manage  cash,  including  disbursements  and  cash  management  by  subcontractors. 

The  Navajo  Nation's  finance  and  accounting  system  meets  all  these  requirements.  If  Nahat'a 
Dziil  wishes  to  develop  a  simplified  version  of  the  Nation's  system,  it  may  require  tribal 
approval  to  do  so. 


Subpart  F— Standards  for  Tribal  or 
Tribal  Organization  Management 
Systems 
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§  900.35    What  Is  the  purpose  of  this 
subpart? 

This  subpart  contains  the  mioimum 
Stan  lards  for  the  management  systems 
used  by  Indian  tribes  or  tribal 
organizations  when  carrying  out  self- 
determination  contracts.  It  provides 
standards  for  an  hidian  tribe's  or  tribol 
organization's  financial  management 
system,  procurement  management 
system,  and  property  management 
system. 

§900.36    What  requirements  are  Imposed 
upon  Indian  tribes  or  tribal  organizations  by 
this  subpart? 

When  carrying  out  self-determination 
contracts,  Indian  tribes  and  trit^al 
organizations  shall  develop,  implement, 
and  maintain  systems  that  meet  these 
minimum  standards,  unless  one  or  more 
of  the  standards  have  been  waived,  in 
whole  or  in  part,  under  section  107(e)  of 
the  Act  and  subpart  K. 

%  900.37    What  provisions  of  Office  of 
Management  and  Budget  (0MB)  circulars  or 
the  "common  rule"  apply  to  self- 
detarmlnatlon  contracts? 

The  only  provisions  of  OMB  Circulars 
and  the  only  provisions  of  the  "common 
rule"  that  apply  to  self-determination 
contracts  are  the  provisions  adopted  In 
these  regulations,  those  expressly 
required  or  modified  by  the  Act.  and 
those  negotiated  and  agreed  to  in  a  self- 
determination  contract. 

$  900.36    Do  thes«  standards  apply  to  the 
sub-contractors  of  an  Indian  trlt>e  or  tribal 
organization  carrying  out  a  self- 
determination  contract? 

An  Indian  tribe  or  tribal  organization 
may  require  that  some  or  all  of  the 
standards  in  this  subpart  be  imposed 
upon  its  sub-contractors  when  carrying 
out  a  self-determination  contract. 

$  900.39    What  Is  the  difference  between  a 
standard  and  a  system? 

(a)  Standards  are  the  minimum 
baseline  requirements  for  the 
performance  of  an  activity.  Standards 
establish  the  "what"  that  an  activity 
should  accomplish. 

(b)  Systems  are  the  procedural 
mechanisms  and  processes  for  the  day- 
to-day  conduct  of  an  activiw.  Systems 
are  "how"  the  activity  will  be 
accomplished. 

S  900.40  When  are  Indian  tribe  or  tribal 
organization  management  standards  and 
management  systems  evaluated? 

(a)  Management  standards  are 
evaluated  by  the  Secretary  when  the 
Indian  tribe  or  tribal  organization 
submits  an  initial  contract  proposal. 

(b)  Management  systems  are  evaluated 
by  on  independent  auditor  through  the 
annual  single  agency  audit  report  that  is 
required  by  the  Act  and  OMB  Circular 
A-128 


Standards  for  Financial  Management 
Systems 

§  900.41    What  are  the  general  financial 
management  system  standards  that  apply 
to  an  Indian  trltw  or  trltial  organization 
carrying  out  a  self-datermlnatlon  contract? 
An  Indian  tribe  or  tribal  organization 
shall  expend  and  account  for  contract 
funds  in  accordance  with  all  appUcable 
tribol  laws,  regulations,  and  procedures. 

§900.42    What  are  the  general  financial      _ 
management  system  sundards  that  apply 
to  a  tribal  organization  carrying  out  a  self- 
determination  contract? 

A  tribal  organization  shall  expend  and 
account  for  contract  funds  in 
accordance  with  the  procedures  of  the 
tribal  organization. 

§900.43    What  minimum  general  standards 
apply  to  all  Indian  tribe  or  trU>al 
organization  financial  management  systems 
when  carrying  out  a  self-detemril  nation 
contract? 

The  fiscal  control  and  accounting 
procedures  of  an  Indian  tribe  or  tribal 
organization  shall  be  sufficient  to: 

(ia)  permit  proparalion  of  reports  ~ 
required  by  a  selX-determination  ^ 
contract  and  the  Act:  and 

(b)  permit  the  tracing  of  contract 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  they  have  not  been  used 
in  violation  of  any  restrictions  or 

protubitions  contained  in  any  statute 
that  applies  to  the  self-determination 
contract. 

§900.44    What  specific  minimum 
requirements  shall  an  Indian  tritw  or  tribal 
organization  financial  management  system 
contain  to  meet  these  standards? 

An  Indian  tribe  or  tribal  organization 
fmancial  management  system  shall 
include  provisions  for  the  following 
seven  elements: 

(a)  Financial  reports.  The  financial 
management  system  shall  provide  for 
accurate,  current,  and  complete 
disclosure  of  the  Hnendal  results  of  self- 
determination  contract  activities,  as 
required  in  the  financial  reporting 
requirements  negotiated  and  agreed  to 
in  the  self-determinatioD  contract. 

(b)  Accounting  records.  The  financial 
management  system  shall  maintain 
records  sufficiently  detailed  to  identify 
the  source  end  application  of  self-    ^ 
determination  contract  funds  received 
by  the  Indian  tribe  or  tribal 
organization.  The  system  shall  contain 
sufGcient  information  to  identify 
contract  awards,  obligations  and 
unobligated  balances,  assets,  liabilities, 
outlays,  or  expenditures  and  income. 


(c)  Internal  controls.  The  financial 
management  system  shall  maintain 
effective  control  and  accountability  for 
all  self-determination  contract  funds 
received  and  for  all  Federal  real 
property,  personal  property,  and  other 
assets  furnished  for  use  by  the  Indian 
tribe  or  tribal  organization  under  the 
self-determination  contract. 

(d)  Budget  controls.  The  financial 
management  system  shall  permit  the 
comparison  of  actual  expenditures  or 
outlays  with  the  amounts  budgeted  by 
the  Indian  tribe  or  tribal  organization  for 
each  s6lf-determi nation  contract. 

(e)  Allowable  costs.  The  nnondal 
management  system  shall  be  suflicient 
to  determine  the  reasonableness, 
allowability,  and  allocability  of  self- 
determination  contract  costs  based  upon 
the  terms  of  the  self-determination 
contract  and  the  tribe's  or  tribal 
organization's  appUcable  OMB  cost 
principles  (see  OMB  Qrculars  A-87.  A- 
122,  or  A-21.  available  from  the 
Executive  Office  of  the  President, 
Publications  Service,  725— 17th  Street 
NW.,  Washington.  DC  20503),  as 
amended  by  the  Act  and  these 
regulations. 

(f)  Source  documentation.  The 
financial  management  system  shall 
contain  accounting  records  that  are 
supported  by  source  documentation, 
e.g.,  cancelled  checks,  paid  bills,  payroll 
records,  time  and  ottendance  records, 
contract  award  documents,  purchase 
orders,  and  other  primary  records  thfti 
support  self-determination  contract 
fund  expenditures. 

(g)  Cosh  management.  The  financial 
management  system  shall  establish 
procedures  to  ensure  the  timely  receipt 
of  reports  from  sub-contractors  on  their 
cash  balances,  expenditures,  and 
disbursements,  so  that  the  Indian  tribe 
or  tribal  organization  may  prepare 
complete  and  accurate  cash  transaction 
reports  as  required  by  the  self- 
determination  contract. 

§  900.45    What  requirements  are  imposed 
upon  the  Secretary  for  financial 
management  by  these  standards? 

In  regard  to  paragraph  (g)  of  §900.44, 
the  Secretary  shall  establish  procedures, 
consistent  with  Treasury  regulations  as 
modified  by  the  Act.  for  the  transfer  of 
funds  from  the  United  States  to  the 
Indian  tribe  or  tribal  organization  based 
upon  the  payment  schedule  provided 
for  in  the  self-determination  contract 
and  the  annual  funding  agreement. 
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Office  of  Contracts  and  Grants:  Procurement  (25  CFR  900.48) 

The  Proposed  Rule  allows  Nahat^a'  Dziil  to  follow  Navajo  Nation  procurement  and 
contracting  regulations  and  procedures.  The  Proposed  Rule  requires  that  the  chapters 
procurement  system: 

Ensures  that  vendors  and  subcontractors  perform  in  accordance  with  their  contracts  or  purchase 
orders; 

Maintains  standards  of  conduct  for  employees  who  award  and  administer  contracts,  particularly 
with  regard  to  conflicts  of  interest,  kickbacks  and  bribes.  There  must  be  penalties  for  violations; 

Reviews  procurements  to  avoid  duplication  or  unnecessary  purchase  of  goods  or  services.  The 
Proposed  Rule  encourages  purchasing  practices  which  reduce  the  price  paid  for  goods  and 
services. 

Conducts  all  major  procurements  on  the  basis  of  fiill  and  open  competition;  the  Navajo  Nation 
or  Nahat'a'  Dziil  (with  tribal  approval)  can  decide  what  constitutes  a  "major  procurement 
transaction."  Indian  preference  and  Navajo  preference  shall  apply. 

Awards  contracts  and  procurement  purchases  only  to  "responsible  entities"  which  can  deliver 
and/or  perform  according  to  the  terms  of  the  contract  or  purchase  agreement. 

Maintains  records  on  the  history  of  all  "major  procurement  transactions."  The  records  should 
include  the  basis  for  selection  or  rejection  of  contractors  or  vendors,  rationale  for  the  method  of 
procurement  and  selection  of  contract  type,  and  the  basis  for  the  contract  price; 

Incorporates  a  method  for  resolving  contract  or  purchasing  disputes  and  for  dealing  with 
violations  of  federal  or  tribal  law; 

Adheres  to  federal  standards  for  subcontracts  and  enforces  federal  laws,  regulations  and 
Executive  Orders  as  they  apply  to  subcontractors  (25  CFR  900.49-50). 
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Procurement  Management  System 
Standanls 

§  900.46    Whan  procuring  property  or 
senrlees  with  uK-detarmlnallan  contract 
funds,  can  an  Indian  tribe  or  tribal 
organization  follow  the  same  procurement 
policies  and  procedures  applicable  to  other 
Indian  tribe  or  tribal  organlzallon  funds? 
Yes. 

S  «00.47    What  procurement  standards 
shall  an  Indian  tribe  or  tribal  organization 
have? 

Indian  tribes  and  tribal  oi^anizations 
shall  have  standards  that  conJonn  with 
the  standards  in  this  subpart.  If  the  / 

Indian  tribe  or  tribal  organization  relies  I 
upon  standards  different  than  those       (_ 
described  below,  it  shall  identify  the 
standards  it  will  use  as  a  proposed 
waiver  in  the  initial  contract  proposal  or 
as  a  waiver  request  to  an  existing 
contiact. 

S  M0.48    N  the  Indian  tribe  or  tribal 
organization  does  not  propose  different 
standards,  what  are  the  basic  aUndards 
that  the  Indian  tribe  or  tribal  organization 
ahaii  follow? 

(a)  The  Indian  tribe  or  tribal 
ctgaoization  shall  ensure  that  its 
vendors  and/or  sub-contractors  perform 
In  accordance  with  the  terms, 
conditions,  and  specifications  of  their 
contracts  or  purchase  orders. 

(b)  The  Indian  tribe  or  tribal 
organization  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  who 
award  and  administer  contracts. 

(1)  No  employee,  officer,  elected 
official,  or  agent  of  the  Indian  tribe  or 
tribal  organization  shall  participate  in 
the  selection,  award,  or  administration 

of  a  procurement  supported  by  Federal 
funds  if  a  conflict  of  interest,  real  or 
apparent,  would  be  involved. 

(2)  An  employee,  officer,  elected 
official,  or  agent  of  an  Indian  tribe  or 
tribal  organization,  or  of  a  sub- 
contractor of  the  Indian  tribe  or  tribal 
organization,  is  not  allowed  to  solicit  or 
accept  gratuities,  favors,  or  anything  of 
moneiary  value  from  contractors, 
potential  contractors,  or  parties  to  sub- 
agreements,  witli  the  following 
exemptions.  The  Indian  tribe  or  tribal 
organization  may  exempt  a  financial 
interest  that  is  not  substantial  or  a  gift 
that  is  an  unsolicited  item  of  nominal 
value. 

(3)  These  standards  shall  also  provide 
for  penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of  the 
standanls. 


(c)  The  Indian  tribe  or  tribal 
organization  shall  review  proposed 
procuraments  to  avoid  buying 
unnecessary  or  duplicative  items.  The 
Indian  tribe  or  tribal  organization 
should  consider  consolidating  or 
breaking  out  procurements  to  obtain 
more  economical  purchases.  Where 
appropriate,  the  Indian  tribe  or  tribal 
organization  shall  compare  leasing  and 
purchasing  alternatives  to  determine 
which  is  more  economical. 

(dj  The  Indian  tribe  or  tribal 
organization  shall  conduct  all  major 
procurement  transactions  by  providing 
full  and  open  competition,  to  the  extent 
necessary  to  assure  efficient  expenditure 
of  contract  funds  and  to  the  extent 
feasible  in  the  local  araa. 
/    (1)  Indian  tribes  or  tribal 
organizations  shall  develop  their  own 
definition  for  "major  procurement 
'  transactions." 

(2)  As  provided  for  in  sections  7  (b) 
.  and  (c)  of  the  Act,  Indian  preference  and 
tribal  preferences  shall  bo  applied  in 
any  procurement  award. 

(eJThe  Indian  tribe  or  taibal 
organization  shall  make  procurement 
awards  only  to  responsible  entities  who 
have  the  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  In  making  this 
judgment,  the  Indian  tribe  or  tribal 
organization  will  consider  such  matters 
as  the  contractor's  integrity,  its 
compliance  with  public  policy,  its 
record  of  past  performance,  and  its 
financial  and  technical  resources. 

(f)  The  Indian  tribe  or  tribal 
organization  shall  maiatoin  records  on 
the  significant  history  of  all  major 
procurement  transactions.  These  records  . 
may  include,  but  are  not  limited  to,  the  _ 
rationale  for  the  method  of 
procurement,  the  selection  of  contract 
type,  the  contract  selection  or  rejection, 
and  the  basis  for  the  contract  price. 

(g)  The  Indian  tribe  or  tribal 
organization  is  solely  responsible,  using 
good  administrative  practice  and  sound 
business  judgment,  for  processing  and 
settling  ail  contractual  and 
administrative  issues  arising  out  of  a 
procurement.  These  issues  include,  but 
ore  not  limited  to,  source  evaluation, 
protests,  disputes,  and  claims. 

(1)  The  settlement  of  any  protest, 
dispute,  or  claim  shall  not  relieve  the 
Indian  tribe  or  tribal  organization  of~any 
obligations  imder  a  self-determination 
contract.  ' 

(2)  Violations  of  law  shall  be  referred 
to  the  tribal  or  Federal  authority  having 
proper  jurisdiction,  ' 


§  900.49    What  procurement  standards 
apply  to  aubeonlracts? 

Each  subcontract  en'ered  into  under 
the  Act  shall  at  a  minimum; 

(a)  be  in  writing: 

(b)  identify  the  interested  parties, 
their  authorities,  and  the  purposes  of 
the  contract: 

(c)  stale  the  work  to  be  performed 
under  the  contract: 

(d)  state  the  process  for  making  any 
claim,  the  payments  to  be  made,  and  the 
terms  of  the  contract,  which  shall  be 
fixed; and 

(e)  be  subject  to  sections  7  (b)  and  (c) 
of  the  Act. 

$  900.50    What  Federal  laws,  regulaUons, 
and  Executive  Orders  apply  to  sut>- 
coniractora? 

In  addition  to  the  Act,  all  applicable 
Federal  laws,  regulations,  and  Executive 
Orders  apply  to  subcontractors.  If  an 
Indian  tribe  or  tribal  organization's 
contract  requires  subcontractor 
compliance  with  other  Federal  laws, 
regulations,  and  Executive  Orders,  then 
the  Indian  tribe  or  tribal  organization 
should  Include  appropriote  provisions 
in  the  subcontracts.  The  subcontractor  is 
responsible  for  identifying  and  ensuring 
compliance  with  applicable  Federal 
laws,  regulations,  and  Executive  Orders 
not  Identified  in  the  subcontract. 
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Office  of  Contracts  and  Grants:  Property  Management  (25  CFR  900.5 1 ) 


The  Proposed  Rule  requires  that  Nahat'a'  Dziil  Chapter  put  in  place  a  system  for 
property  management.  The  chapter  may  use  the  Navajo  Nation's  system  or,  with  tribal  approval, 
its  own  system,  provided  that  it  meets  the  Proposed  Rule's  requirements    Summarizing  these: 

The  chapter's  property  management  system  must  account  for  all  property  turned  over  to  the 
chapter  by  the  federal  government  or  purchased  with  contract  funds.  It  must  contain 
requirements  for  use,  care,  maintenance  and  disposal  of  property. 

It  must  manage  all  "personal  property"  which  cost  more  than  $5,000;  all  "sensitive  property"; 
and  all  real  property  (buildings  and  land). 

It  must  maintain  records  describing  all  property,  including  serial  or  ID  number,  source  of 
property,  titleholder,  acquisition  date,  cost,  share  of  federal  participation  in  the  cost,  location, 
use  and  condition  of  the  property.  It  should  also  record  the  date  and  method  of  disposal,  and  the 
sale  pnce,  if  any.  That  means  that  records  should  be  kept  after  property  is  disposed  of. 

It  must  have  internal  controls  including  periodic  inventory  of  property,  loss/damage  prevention, 
and  oversight  to  make  certain  property  is  used  for  its  intended  purpose. 

It  must  also  keep  records  and  implement  management  procedures  for  federally-owned  property 
which  is  used  by  the  chapter.  These  records  and  procedures  must  meet  additional  requirements 
outlined  in  25  CFR  900.58-60. 
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Property  Manageinenl  System 
Slondards 

$  9C0.S1    What  Is  an  Indian  trlba  or  tribal 
organization's  property  management 
system  expected  to  do? 

An  Indian  trbe  or  tribal 
organization's  property  manngemenl 
system  shall  account  for  nil  property 
furnished  or  transferred  by  Ine  Secrelary 
for  use  under  a  self-determinalion 
contract  or  acquired  with  contract 
funds.  The  property  management 
system  shall  contain  requirements  for 
the  use,  care,  maintenance,  and 
disposition  of  Federally-owned  and 
other  property  as  follows: 


S  900.S7  What  li  the  Indian  trilw  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  or  acquired  under  the 
contract? 

If  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  by  the  government 
or  acquired  with  contract  funds,  title  to 
'the  property  remains  vested  in  the 
Secretary.  A  list  of  Federally-owned 
property  to  be  used  under  the  contract 
shall  be  included  in  the  contract. 

SMO,SS    Do  the  same  accountability  and 
'    control  procedures  described  above  apply 
to  Federal  property?    " 

Yes.  except  that  requirements  for  the 
inventory  and  disposal  of  Federal 
property  are  different. 

S  900.S9    How  are  the  Inventory 
requirements  tor  Federal  property  different 
than  for  tribal  property? 

There  are  three  additional 
requirements;  ~ 

(a)  The  Indian  or  tribal  organization 
shall  conduct  a  physical  inventory  of 
the  Federally-owned  property  and 
reconcile  the  results  with  the  Indian 
tribe  or  tribal  orgaiuzation's  property 
records  annually  rather  than  every  2 
years; 

(b)  within  90  days  following  the  end 
of  an  annual  funding  agreement,  the 
Indian  tribe  or  tribal  organization  shall 
certify  and  submit  to  the  Secretary  an 
annual  inventory  of  all  Federally-owned 
real  and  personal  property  used  in  the 
contracted  program;  and 

(c)  the  inventory  shall  report  any 
increase  or  decrease  of  SS.OOO  or  more 
in  the  value  of  any  item  of  real  property. 


$  900.60    How  does  an  Indian  tribe  or  tribal 
organization  dispose  of  Federal  property? 

The  Indian  tribe  or  tribal  organization 
shall  report  to  the  Secretary  in  writing 
any  Federally-owned  personal  property 
that  is  worn  out,  lost,  stolen,  damaged 
beyond  repair,  or  no  longer  needed  for 
the  performance  of  the  contract. 

(a)  The  Indian  tribe  or  tribal 
organization  shall  state  whether  the 
Indian  tribe  or  tribal  organization  wants 
to  dispose  of  or  return  the  property. 

(b)  If  the  Secretary  does  not  respond 
within  60  days: 

(1)  the  Indian  tribe  or  tribal 
organization  may  dispose  of  the 
property  as  it  sees  fit  and  inform  the 
Secretary  of  the  disposal;  or 

(2)  the  Indian  tribe  or  tribal 
organization  may  return  the  property  to 
the  Secretary,  who  shall  accept  transfer, 
custody,  control,  and  responsibility  for 
the  property  (together  with  oil 
associated  costs). 


(a)  where  title  vests  in  the  Indian 
tribe,  in  accordance  with  tribal  law  and 
procedures;  or 

(b)  in  the  case  of  a  tribal  oijanization, 
according  to  the  internal  property 
procedures  of  the  tribal  organization. 

%  900.52    What  type  of  property  Is  the 
property  management  system  required  to 
tracK? 

The  propertymanagement  system  of 
the  Indian  tribe  or  tribal  organization 
shall  track: 

(a)  personal  property  with  an 
acquisition  value  in  excess  of  $5,000  pet 
item;  ^  . 

(b)  sensitive  property;  and  - 

(c)  real  property  provided  by  the 
Secretary  for  use  under  the  contract. 

§900.53    What  kind  of  records  shall  the 
property  management  system  maintain? 
The  property  management  system    ' 
shall  maintain  records  that  accurately 
describe  the  property,  including  any 
serial  number  or  other  identification 
number.  These  records  should  contain 
information  such  as  the  source,  ~ 
titleholder,  acquisition  date,  cost,  share 
of  Federal  participation  in  the  cost, 
location,  use  and  condition  of  the 
property,  and  the  date  of  disposal  and 
sale  price,  if  any. 


5  900.54    Should  the  property  management 
system  prascrltie  Internal  controls? 

Yes.  Effective  internal  controls  should 
include  procedures: 

(a)  for  the  conduct  of  periodic 
inventories; 

(b)  to  prevent  loss  or  damage  to 
property;  and 

(c)  to  ensure  that  property  is  used  for 
an  Indian  tribe  or  tribal  organization's 
self-determination  contract(s)  until  the 
property  is  declared  excess  to  the  needs 
of  the  contract  consistent  with  the 
Indian  tribe  or  tribal  oiganizaUon's 
property  management  system. 


A  physical  inventory  should  be 
conducted  at  least  once  every  2  years. 
The  results  of  the  inventory  shall  be 
reconciled  with  the  Indian  tribe  or  tribal 
organization's  internal  property  and 
accounting  records. 

$  900.58    What  maintenance'  Is  required  for 
property? 

Required  maintenance  includes  the 
performance  of  actions  necessary  to 
.keep  the  property  in  good  working 
condition,  the  procedures  recommended 
by  equipment  manufacturers,  and  steps 
necessary  to  protect  the  interests  of  the 
contractor  and  the  Secretary  in  any 
express  warranties  or  guarantees 
covering  the  property. 
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Office  of  Contracts  and  Grants:  Personnel 


The  Proposed  Rule  is  silent  on  personnel  matters    Section  7  of  the  Act  as  amended 
exempts  tribes  or  tribal  organizations  (such  as  Nahat'a'  Dziil  Chapter)  from  the  requirement  to 
pay  Davis-Bacon  wages.  Subcontractors,  however,  must  pay  Davis-Bacon  wages. 

Nahat'a  Dziil  Chapter  may  adopt  the  tribe's  personnel  procedures  and  manual.  For  the 
sake  of  efficiency  the  chapter  must  secure  approval  from  the  Navajo  Nation  for  flexibility 
develop  job  descriptions  and  rates  of  compensation. 

OCG  will  need  skilled  personnel  to  develop,  manage  and  renew  contracts,  meet  reporting 
requirements,  and  ensure  contract  performance.  The  minimum  staffing  level  should  include: 
Executive  Director,  Administrative  Assistant,  Accountant.  Planner  and  Secretary. 


Office  of  Contracts  and  Grants:  Reporting  Requirements  (25  CFR  900.65-8) 

Nahat'a'  Dziil  Chapter  must  report  to  the  Secretary  of  Interior.  What  exact  reporting 
requirements  will  be  put  in  place  is  a  matter  for  negotiation  between  the  U.S.  and  the  chapter. 
The  Proposed  Rule  provides  that  reporting  requirements  will  not  exceed  the  chapter's  ability  to 
meet  them    In  the  past,  reporting  requirements  have  often  been  a  problem.  Excessive  reporting 
diverts  staff  resources  from  real  work.  Reasonable  reporting  procedures  should  be  developed  for 
inclusion  in  the  chapter's  638  grant  application. 

The  model  contract  developed  by  the  Secretary  (see  Appendix )  provides  that  the  BIA 

or  other  federal  agency  having  oversight  may  make  one  visit  to  monitor  contract  performance 
(more  if  the  chapter  agrees,  or  the  "appropnate  official"  determines  there  may  be  problems  with 
contract  performance). 

The  Act  itself  requires  that  contractors  submit  to  the  Secretary  a  single-agency  audit 
report  in  conformance  with  chapter  Title  31,  chapter  75  of  the  U.S.  Code. 

Office  of  Contracts  and  Grants:  Public  Liability 

If  Nahat'a'  Dziil  Chapter  assumes  responsibility  for  services  now  provided  by  ONHIR  it 
will  also  assume  ONHIR's  public  liability.  ONHIR  is  self-insured  -  that  is,  it  pays  claims  out  of 
its  own  funds.  The  chapter  will  include  as  an  allowable  cost  (see  OMB  Circular  A-87)  in  its 
contracts  the  cost  of  public  liability  insurance  appropriate  to  the  types  of  services  contracted, 
vehicles  and  real  property  acquired  or  used,  and  other  relevant  considerations. 

By  contracting  ONHIR  programs,  Nahat'a'  Dziil  Chapter  will  not  relieve  the  federal 
government  of  any  of  its  trust  responsibilities. 
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CONTRACT  PROGRAMS: 


So  far  as  possible,  Nahafa'  Dziii  Chapter  will  retain  and  continue,  insofar  as  possible 
ONWR's  present  staff,  organization,  procedures  and  lines  of  authority.  These  programs  will  be 
administered  under  the  authority  of  OCG    Program  directors  will  report  directly  to  the  OCG 
Executive  Director      Such  Navajo  Nation  programs  and  services  as  are  assumed  by  Nahafa" 
Dziil  Chapter  will  be  incorporated  under  the  administration  of  the  appropriate  638  contract 
program,  with  due  respect  for  the  allowable  costs  provisions  of  OMB  Circular  A-87 

In  the  material  submitted  to  us  by  ONHIR  (Tim  Vamer  letter  of  Feb.  20,  1996),  the  "New 
Lands  Branch"  of  ONHIR's  organization  is  charted  as  a  single  unit.  "New  Lands"  budget  is 
broken  down  for  FY  1994,  1995  and  part  of  1996.  Based  on  this  letter  and  other  matenals 
received  from  ONHIR,  the  following  organization  chart  and  program  outlines  were  developed 
ONHIR  indicated  a  total  of  36  staff  working  in  the  New  Lands  Branch,  with  a  total  budget  for 
Fiscal  Years  1994  and  1995  of  $1 1,475,980  and  $7,471,239.  Budget  expenditures  for  the  first 
four  months  of  FY  1996  are  $1,  345,832  (projected  $4,037,496).  Funding  level  decreases 
reflect  diminishing  levels  of  expenditure  for  land  and  infrastructure  development  and  a  drastic 
reduction  in  grants  and  agreements 


Range  Management 
Natural  Resources 
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ONHIR  NfEW  LAhfDS  BRANCH  ORGANIZATIONAL  CHART 
(UnerofFeb.  20, 1996) 
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Contract  Programs:  Administration 


The  administration  of  ONHIR's  New  Lands  Branch  is  administered  by  the  New  Lands 
Manager,  assisted  by  an  Assistant  New  Lands  Manager  who  also  is  responsible  for  land 
withdrawals  and  rights  of  way.    The  overall  administrative  structure  includes  a  secretary  and  a 
GIS  (geographic  information  system)  Specialist  whose  services  are  shared  by  the  range 
management,  land  withdrawal,  and  community  development  program  areas. 


(ONHTR  will  supply  additional  information  on  Administration) 


^-i 


341 


Contract  Programs:  Range  Management/Natural  Resources 


This  part  of  the  ONHIR's  New  Lands  Branch  is  responsible  for  range  management, 
monitoring  range  condition,  implementing  and  enforcing  the  "New  Lands'"  grazing  regulations 
(25  CFR  700  et.  Seq).    This  program  constructs  and  maintains  range  improvements  such  as 
fences  and  windmills.  It  oversees  range  management  planning  by  the  range  unit  associations.  It 
is  also  responsible  for  wildlife  and  woodland  resources.  Solid  waste  collection  in  Nahata"  Dziil 
Chapter  is  a  function  of  Nahat'a'  Dziil  Environmental  Services,  Inc.,  which  receives  funding  and 
utilizes  staff  of  ONHIR. 

According  to  ONHIR,  Range  Management's  projected  budget  expenditures  this  year  will 
be  $93 1 ,494  for  personnel.      Program  expenses  exclusive  of  construction,  grants  and  contracts, 
were  $286,805  in  the  last  complete  fiscal  year.  It  was  not  possible  to  determine  the  amounts 
expended  for  range  management/natural  resources  construction,  grants  and  contracts. 


Range  Management/Natural  Resources  staff  level  was  given  by  ONHIR  as  24  full  time 
employees,  most  of  whom  are  Navajo. 
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Also  under  the  Range  Management/Natural  Resources  program  are  the  range  unit 
associations.  While  ONHIR  has  been  involved  in  wildlife  woodland  management,  these 
functions  are  not  reflected  m  the  organizational  charts  or  budget  breakdowns  so  far  submitted  to 
Nahat'a'  Dziil  Chapter. 

Complementary  Tribal  Programs 

The  Navajo  Nation's  Department  of  Resources  Enforcement  (Navajo  Rangers)  is 
responsible  for  enforcing  range  and  resource  regulations,  livestock  document  inspections,  and 
woodcutting  and  wildlife  regulations.  Nahat'a'  Dziil  Chapter  could  incorporate  the  tribes 
resource  enforcement  function  mto  the  administrative  structure  for  the  proposed  Range  & 
Resource  N4anagement  638  contract.  Other  potential  programs  for  assumption  could  include  a 
proportionate  share  of  the  Navajo  Department  of  Agriculture  services  expended  from  Window 
Rock. 
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Contract  Programs:  Community/Economic  Development 


ONHIR's  Community/Economic  Development  programs  include  a  small  staff 
coordmating  an  array  of  grants  and  programs.  The  Community/Economic  Development 
program  area  apparently  functions  without  a  plan  of  operation,  as  none  was  provided  by  ONHIR. 
This  program  area  is  potentially  a  vital  one,  but  because  of  its  indeterminate  nature,  one  that  will 
require  careful  negotiation  by  Nahat'a'  Dziil  Chapter  in  the  contracting  process. 

The  Community/Economic  Development  program  area  has  a  staff  of  four.  It  was  not 
possible  to  determine  personnel  or  program  operations  budget  figures  from  the  matenal  provided 
by  ONHIR.  A  request  for  further  information  has  been  made. 


Community  Development 
Specialist 


Team  Leader 


Counselor/ Advocate 


Information  Specialist 


D 


Projects  and  Contracts 


In  contracting  this  ONHIR  function,  the  Chapter  must  carefully  evaluate  contracts    Some 
contracts  are  for  continuing  activities,  for  which  funding  should  continue  to  be  available.  Others 
are  the  beginning  phases  of  larger  projects  for  which  completion  funding  should  be  made 
available.    Projects  and  contracts  subsumed  under  Community/Economic  Development  include: 

Vocational  Building  Skills  Program:  a  certified,  10-month  training  program  in  the  building 
trades,  computer  skills  and  "Youthbuild" 

Nahat'a'  Dziil  Chapter  grant:  funds  Chapter  planning  committee  meetings  and  special  projects. 

EARC:  a  contract  for  a  consultant  to  provide  organizational  development  services  to  the 
Nahat'a'  Dziil  Weavers  Arts  and  Crafts  Guild. 


Shopping  Center  Feasibility  Study:  ONHIR  is  funding  studies  which  could  lead  to  the 
development  of  commercial  service  facilities  on  Nahat'a'  Dziil  Chapter  trust  land  site(s). 
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Complementary  Tribal  Programs 


The  Community/Economic  Developmem  program  comract  staff  could  provide 
administrative  support  for  Nahat'a'  Dziil  Chapter  in  assuming  the  operation  of  community  social 
services,  including  the  senior  programs,  CHR,  day  care.  Behavioral  Health. 
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Contract  Programs:  Land  Withdrawals  and  Rights  of  Way 


Nahat'a'  Dziil  Chapter  is  currently  seeking  more  information  about  this  program  area 
from  ONHIR.  ONHIR  land  withdrawal  procedures  may  require  some  revision  to  bring  them  into 
compliance  with  Navajo  Nation  rules  and  regulations.  ONHIR  has  interpreted  language  in  its 
authorizing  legislation  exempting  it  from  NEPA  requirements  as  also  exempting  it  from  tribal 
and  BIA  requirements  that  environmental  assessments  be  prepared  for  all  land  withdrawals 

The  Land  Withdrawal/ROW  program  area  is  under  the  supervision  of  the  Assistant  New 
Lands  Manager.  Staff  include  a  cultural  resource  manager  and  two  archaeologists.  This 
program  contracts  for  services  including  archaeological  surveys,  clearance  and  mitigation,  and 
cadastral  surveys. 


Assistant  New  Lands  Manager 


Cultural  Resource  Manager 


I  Archaeologists  (2) 

Contracts: 

Complementary  Tribal  Programs: 


Complementary  Navajo  Nation  programs  include  Office  of  Navajo  Land  Administration 
programs  and  services.  Since  these  are  centralized  or  provided  at  the  agency  level,  it  is  unlikely 
that  Nahat'a'  Dziil  Chapter  could  fold  them  into  a  contracted  Land  Withdrawal/ROW  program. 
However,  if  future  Local  Empowerment  legislation  provides  for  chapters  to  manage  their  own 
land  withdrawals,  the  contracted  program  could  be  expanded  to  assume  tribal  responsibilities  as 
well  as  those  of  ONHIR. 
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Contracted  Programs:  Road  Construction  and  Maintenance 


The  Chapter  is  seeking  more  information  on  "New  Lands"  road  programs   These 
programs  are  operated  separately  by  the  BIA,  under  separate  funding. 

Contracted  Programs:  Planning  and  Development 

The  Chapter  is  seeking  more  information  on  planning  and  development  activities  Much 
of  the  planning  and  development  work  done  m  the  "New  Lands"  is  by  consultants  working  under 
the  supervision  of  the  Flagstaff  ONHIR  Office.  Budget  mformation  furnished  by  ONHFR  did  not 
indicate  whether  all  "New  Lands"  planning  functions  were  included. 

Contracted  Programs:  Housing 

Under  ONHIR's  present  system  for  constructing  housing,  relocatees  are  given  a  housing 
benefit,  allowed  to  choose  from  a  variety  of  stock  house  plans,  then  directed  to  a  pool  of  private 
contractors  one  of  whom  the  relocatee  selects  to  build  her/his  house   ONHIR  maintains  a 
housing  Acquisition  Branch  and  an  Inspection/Compliance  Branch  which  oversee  housing 
construction  in  Nahat'a'  Dziil  Chapter  as  well  as  all  other  relocation  sites.  There  is  no  separate 
New  Lands  housing  program 

It  should  be  possible  to  break  out  the  portion  of  the  ONHTR's  housing  functions  which  is 
applicable  to  the  "New  Lands,"  should  the  Chapter  choose  to  contract  this  function.  Nahat"a' 
Dziil  has  a  large  number  of  people  with  advanced  building  trades  skills  who  are  unemployed.    If 
Nahata'  Dziil  contracted  ONHIR's  housing  function  and  staff,  it  would  be  able  to  contract  with 
local  private  contractors,  or  could  set  up  a  community  housing  development  corporation  to 
construct  housing 

This  is  an  area  requiring  exploration  beyond  the  scope  of  this  plan.  Should  Nahata' 
Dziil  contract  ONHTR's  housing  functions,  it  could  also  assume  responsibility  for  its  chapter 
allocation  of  housing  from  Navajo  Housing  Services,  and  for  the  BLA.  HIP  program  in  the 
chapter. 
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VI        CONTRACTING  PROCESS 


Nahat'a"  Dziil  Chapter  is  requesting  (25  CFR  900.7)  that  ONHFR  provide  funding  on  a 
non-reimbursable  basis  for  technical  assistance  in  preparing  its  initial  contract  proposal. 

The  actual  contents  of  the  contract  proposal  are  outlined  in  25  CFR  900.8-1 1 . 

Once  a  638  contract  proposal  is  submitted  the  Secretary  has  90  days  to  review  and 
approve  or  decline  (refuse)  the  proposal.  The  Secretary  may  approve  the  contract  proposal 
before  the  90  days  have  elapsed.  Proposals  may  be  declined  for  the  following  reasons: 

The  contract  proposal  does  not  provide  a  satisfactory  level  of  service  to  the  Indian 
beneficiaries  (in  this  case  the  people  of  Nahat'a'  Dziil  Chapter); 

Adequate  protection  of  trust  resources  cannot  be  assured; 

The  contract  proposal  does  not  allow  the  maintaining  of  the  contracted  program; 

The  contract  proposal  requests  funds  in  excess  of  applicable  funding  level; 

The  contract  proposal  includes  activities  that  the  contractor  is  not  authorized  to  carry  out. 

The  contract  must  be  approved  if  the  reason  for  declining  it  can  be  overcome  through 
changes  in  the  contract.  The  Secretary  is  required  to  provide  technical  assistance  in  remedying 
contract  proposal  defects  which  have  led  to  the  declining  of  a  proposal 
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Subpart  C — Contract  Proposal 
Contents 

§  S00.7    What  technical  assistance  Is 
available  to  assist  In  preparing  an  Initial 
contract  proposal? 

The  Secretary  shall,  upon  request  of  a 
tribe  or  tribal  organization  and  subject 
to  the  availability  of  appropriations, 
provide  technical  assistance  on  a  non- 
reimbursable basis  to  such  tribe  or  tribal 
organization  to  develop  a  new  contract 
proposal  or  to  provide  for  the 
assumption  by  the  tribe  or  tribal 
organization  of  any  program,  service, 
function,  or  activity  (or  portion  thereof) 
that  is  contractible  under  the  Act. 

§  was    Wliat  must  an  Initial  contract  ' 

proposal  contain? 

An  initial  contract  proposal  must 
contain  the  following  information: 

(a)  the  full  name,  address  and  ] 
telephone  number  of  the  Indian  tribe  or 
tribal  organization  proposing  the  I 
ContiacL  ' 

(b)  If  the  tribal  organization  is  not  an 
Indian  tribe,  the  proposal  must  also  , 
include:                                                    | 

(1)  a  copy  ofthe  tribal  organization's     \ 
organizational  documents  (e.g.,  charter, 
articles  of  incorporation,  bylaws,  etc.).      \ 

(2)  the  full  name(s)  of  Indian  tribe(s) 
with  which  the  tribal  organization  is 
alliUated. 

(c)  the  full  name(s)  of  the  Indian 
tribe(s)  proposed  to  be  served. 

(d)  a  copy  of  the  authorizing 
resolution  from  the  Indian  tribe(s)  to  be 
served. 

(1)  If  an  Indian  tribe  or  tribal  \ 

organization  proposes  to  serve  a  | 

specified  geographic  area.  It  must  i 

provide  authorizing  resolution(s)  from 
all  Indian  tribes  located  within  the  { 

speciHc  area  it  proposes  to  serve. 


However,  no  resolution  is  required  from 
an  Indian  tribe  located  outside  the  area 
proposed  to  be  served  whose  members 
"/' 1  ir*"*'"  ""'  proposed  service  area 
(2)  If  a  currently  effective  authorizing 
resolution  covering  the  scope  of  an 
initial  contract  proposal  has  akcady   • 
been  provided  to  the  egency  receiving 
the  proposal,  a  reference  to  that 
resolution. 

(e)  an  identification  and  signature  of 
the  authorized  representative  of  the 
tribe  or  tribal  organization  submitting 
the  contract  proposal. 

(I)  the  date  of  submission  of  the 
proposal. 

(g)  a  brief  statement  of  the  programs 
functions,  services,  or  acUvities  that  the 
tnbal  organizaUon  proposes  to  perform 
mcluding: 

(Da  description  of  the  geognphical 
service  area,  if  appUcable,  to  be  served. 


(2)  the  estimated  number  of  Indian 
people  who  will  receive  the  benefits  or 
services  under  the  proposed  contract. 

(3)  a  description  of  any  local,  Area, 
regional,  or  national  level  departmental 
programs,  functions,  services,  or 
activities  to  be  contracted,  including 
administrative  functions. 

(4)  a  description  of  the  proposed 
program  and  financial,  procurement, 
and  property  management  standards. 

(sfan  identification  of  the  program 
reports,  data  and  financial  reports  that 
the  Indian  tribe  or  tribal  organizaUon 
will  provide,  including  their  frequency. 

(6)  a  description  of  any  proposed 
redesign  of  the  programs,  services, 
functions,  or  activities  to  be  contracted. 

(7)  minimum  staff  qualifications,  if 
any. 

(h)  a  budget  which  includes  at  a 
minimum: 

(1)  an  identification  of  the  funds 
requested  under  section  106(a)(1)  of  the 
Act.  including  tribal  shares,  if  any,  bom 
any  departmental  local.  Area,  regional, 
or  national  level,  presented  as  follows: 

(i)  for  the  IHS.  by  budget  subactivity 
specified  in  the  annual  budget 
justification,  as  may  be  modified  by 
Congressional  action  (e.g.,  hospitals  and 
clinics,  dental  health,  commtmity  health 
representatives,  mental  health,  etc); 

(ii)  for  the  BIA.  by  programs  specified 
in  the  armual  budget  justification,  as 
may  be  modified  by  Congressional 
action  (e.g.,  social  services,  forestry, 
roads,  and  law  enforcement);  and 

(iii)  for  non-BIA  DOI  bureaus  and 
offices,  by  the  lowest  level  of  detail  set 
out  in  the  annual  budget  justification  for 
the  bureau  or  office  (as  may  be  modified 
by  Congressional  action). 

(2)  the  amoimt  of  direct  contract 
support  costs,  including  one-time  or 
preaward  costs  under  section  ia6(a)(2) 
and  related  provisions  of  the  Act, 
presented  by  major  categories  such  as; 


(i)  Personnel  (differentiating  between 
salary  and  fringe  benefits); 

(ii)  Equipment; 

(iii)  Materials  and  Supplies; 

(iv)  Travel; 

(v)  Subcontracts;  and 

(vi)  Other  appropriate  items  of  cost. 

(3)  where  the  Indian  tribe  or  tribal 
organization  proposes  to  recover 
indirect  contract  support  costs,  the 
budget  must  include  eithen 

(i)  a  copy  of  the  most  recent 
negotiated  indirect  cost  rale  agreement; 
or- 

(ii)  an  estimated  amount  requested  for 
indirect  costs,  pending  timely 
establishment  of  a  rate  or  negotiation  of 
administrative  overhead  costs. 


(4)  to  the  extent  not  stated  elsewhere 
in  the  budget  or  previously  reported  to 
the  Secretary,  any  preaward  costs, 
including  the  amount  and  time  period 
covered  or  to  be  covered;  and 

(5)  an  identification  of  anticipated 
sources  of  other  funding  relied  upon  to 
cany  out  the  programs,  services, 
functions,  or  activities  specified  in  the 
contract  proposal. 

(i)  the  proposed  starting  date  and  term 
of  the  contract. 

(j)  in  the  case  of  a  cooperative 
agreement,  the  nature  and  degree  of 
Federal  prograrrunatic  involvement 
anticipated  during  the  term  of  the 
agreement. 

(k)  the  extent  of  any  plarmed  use  of 
Federal  personnel  and  Federal 
resoiuces. 

(1)  any  proposed  waiver(s)  of  these 
regulations. 

S  800.9    May  tlw  Secretary  require  an 
Indian  tribe  or  tribal  organization  to  submit 
any  other  information  beyond  that  Idenlined 
ln§800.8(b)7 
No. 

S  800.10    What  should  a  tribe  or  tribal 
organization  that  Is  proposing  a  contract  do 
about  specifying  the  Federal  properly  thai 
the  tiiba  or  tribal  organizaUon  may  wish  to 
use  In  carrying  out  the  contract? 

The  Indian  tribe  or  tribal  organization 
is  encouraged  to  provide  the  Secretary, 
as  early  as  possible,  with: 

(a)  a  list  of  the  following  Federal 
property  intended  for  use  under  the 
contract: 

(1)  equipment; 

(2)  furnishings; 

(3)  facilities; 

(4)  and  other  property. 

(b)  a  statement  of  how  the  Indian  tribe 
or  tribal  organization  will  obtain  each 
item  by  transfer  of  title  under  §  10S(f)(2) 
of  the  Act  and  section  l(b)(B)  of  the 
model  agreement  set  forth  in  section 
108(c)  of  the  Act,  through  a  temporary 
use  permit,  similar  arrangement,  or 
otherwise:  and 


(c)  where  equipment  is  to  be  shared 
by  contracted  and  non-contracted 
programs,  services,  functions  or 
acUvities.  a  proposal  outlining  proposed 
equipment  sharing  or  other 
arrangements. 
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§  900.1 1    Ara  ttie  proposal  conlents 
requirements  the  same  tor  renewal  ot  a 
conlract  that  la  expiring  and  lor  securing  an 
annual  funding  agreement  after  the  first 
year  of  the  funding  agreement? 

No.  In  these  situations,  an  Indian  tribe 
or  tribal  organization  should  submit  a 
renewal  proposal  (or  notification  of 
intent  not  to  renew)  or  an  annual 
funding  agreement  proposal  at  least  90 
days  in  advance  of  the  expiration  date 
of  the  contract  or  existing  annual 
funding  agreement.  The  proposal  shall 
provide  budget  information  in  the  same 
detail  and  format  as  the  original 
proposal  and  may  also  identify  any 
signi5cant  proposed  changes. 


Subpart  D— Review  and  Approval  of 

Contract  Proposals 

§900.12    What  does  this  subpart  cover? 

This  subpart  covers  any  proposal  to 
enter  into  a  self-determination  contract, 
to  amend  an  existing  self-determination 
contract,  to  renew  an  existing  self- 
determi  lation  contract,  or  to  redesign  a 
program  through  a  self-determination 
contract. 

§900.13    What  shall  me  Secretary  do  upon 
receiving  a  proposal? 

Upon  receipt  of  a  proposal,  the 
Secretary  shall: 

(a)  within  five  days  notify  the 
applicant  in  writing  that  the  proposal 
has  been  received; 

(b)  within  15  days  notify  the  applicant 
in  writing  of  any  missing  items  required 
by  §  900.8  and  that  the  items  be 
submitted  within  IS  days  of  receipt  of 
the  notification;  and 

(c)  review  the  proposal  to  determine 
whether  there  are  declination  issues       ; 
under  section  1021a)(2)  of  the  Act.  -         | 

§900.14    How  long  does  the  Secretary 
have  to  review  and  approve  or  decline  a    ,  | 
proposal?  I 

The  Secretary  has  90  days  alter 
receipt  of  a  proposal  to  review  and 
approve  or  decline  the  proposal  in 
compliance  with  section  102  of  the  Act 
and  subpart  E.  At  any  time  during  the 
review  period  the  Secretary  may  | 

approve  the  proposal  and  award  tjie  - 
requested  contrect.  i 

§  900.15    Cain  the  statutory  SO-day  period 
be  extended? 

Yes.  with  written  consent  of  the 
Indian  tribe  or  tribal  organization.  If 
consent  is  not  given,  the  90-day 
deadline  applies. 


§900.16    What  happens  If  a  proposal  Is  not 
declined  within  90  days  attar  It  Is  received 
by  the  Secretary? 

A  proposal  that  is  not  declined  within 
90  days  (or  within  any  agreed  extension 
under  §900.15)  is  deemed  approved  and 
the  Secretary  shall  award  the  contrect  or 
any  amendment  or  renewal  within  that 
90-day  period.  . '       - 


23-639    O— 9 
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VII       ACTION  PLAN  AND  TIMELINES 


The  timelines  proposed  here  are  governed  by  the  timing  of  638  contracting  process,  by 
the  federal  budget  cycle  and  by  the  need  of  the  US  government  to  phase  out  the  Relocation 
Office  as  quickly  as  possible    Other  considerations  include  securing  the  support  of  the  Navajo 
Nation  and  of  Congress  for  the  proposed  contracting  by  Nahat'a'  Dziil  Chapter. 

March  1996 


Secure  support  of  Navajo  Nation  President 

Finalize  plan  and  pass  chapter  resolution  of  approval 

Secure  resolution  of  approval  from  the  Navajo-Hopi  Land  Commission 

Work  with  Senate  Indian  Affairs  Committee  (keep  them  informed  and  seek  their  input) 

Develop  FY  1 997  Appropriation  request  for  ONHTR  and  submit  to  Congress 

Develop  Plan  of  Operation  for  Board  of  Directors  and  Office  of  Contracts  and  Grants 

Seek  and  secure  additional  funding  fi-om  ONHIR  and  Navajo  Nation  (ONHIR  funds  to  be 

considered  technical  assistance  grant  per  25  CFR  900.7) 

Seek  and  secure  additional  positions  (planner  I  and  ASO  III  from  Navajo  Nation) 

Contract  for  additional  consultant  assistance:  Planning;  Organizational  Development; 

Governmental  liaison  services 

Request  federal  pre-contract  audit  of  ONHIR  New  Lands  Branch 

April  1996 

Approve  Plan  of  Operation  for  Board;  select  Board  members 

Approve  Plan  of  Operation  for  Office  of  Contracts  and  Grants 

Begin  selection  process  forOCG  Executive  Director 

Develop  outline  of  contract  proposals  (consultant  must  be  selected) 

Collect  necessary  information  for  contract  proposals 

Work  with  Senate  Indian  Affairs  Committee  to  secure  "legislative  fix"  allowing  contracting  of 

ONHIR  programs  under  PL.  93-638 

Begin  preparing  for  Senate  Hearings  on  Relocation  Program 

May  1996 

Hire  OCG  Executive  Director,  Accountant  and  Secretary 

Develop  contract  proposal  in  negotiation  with  ONHTR  and  BIA  (draft  by  May  31,  1996) 

Secure  needed  resolutions  of  support  (Govt.  Services  Committee,  IGR,  others) 

Continue  preparing  for  hearings  on  Relocation  Program  (finalize  testimony  and  documents  by 

May  31) 

Training  for  Board  and  OCG  staff 
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June  1996 

Circulate  draft  contract  proposal  for  review  and  comment  (not  required  by  law  but  advisable)by 

ONHIR,  BIA,  Navajo  Nation,  Senate  Indian  Affairs  Committee. 

Finalize  and  approve  contract  proposal  (Board  Resolution)  by  June  30,  1996 

Additional  OCG  staff  training  as  needed 

July  1996 

Submit  contract  proposal  by  July  1,  1996  (earlier  if  possible) 

Begin  90-day  approval  process.  Approving  official  will  be  designated  by  legislation  to  be 

enacted.  (Relocation  Commissioner?  Secretary  of  Interior?) 

Review  readiness  of  OCG  to  implement  contracts;  correct  deficiencies. 

Training  for  ONHIR  staff  who  will  carry  over  with  contract. 

Review  ONHIR  procedures  manual/implement  changes  where  deemed  necessary. 

August  1996 

Work  with  Congress  prior  to  appropriations  conference  committee  meeting  to  assure  continued 
funding  of  ONHIR  at  levels  consistent  with  contract  proposal. 

September  1996 

Continue  work  with  Congress 
Final  check  of  OCG  readiness 

October  1996 

Begin  contract 
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WRITTEN  STATEMENTS  OF  BESSIE  AND  BARRY  BEGAY 
NAVAJO  RESIDENTS  OF  MOSQUITO  SPRINOS,  HOPI  PARTITIONED  LAND^ 

BEFORE  THE 

SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

MARCH  28,  1996 


Statement  q£  Harry  Begay 

On  the  day  of  my  marriage  to  Bessie,  my  relatives,  my 
grandparents  and  others,  talked  of  this  hogan  and  this  fire.  Fire, 
water,  livestock  and  the  cornfield  sustain  life.  Their  message  was 
to  take  care  of  it  and  never  to  abauidon  it .  My  vmcles  and  my  aunts 
instructed  me  to  be  responsible  for  my  family  and  for  this  land. 
For  that  reason,  I  am  not  going  to  leave  my  land. 

I  live  on  this  land.  It  is  on  this  land  that  I  have  my  prayer 
sites,  which  I  will  not  abandon.  Other  people  used  to  live  here 
and  chose  to  relocate.  Their  prayer  sites  have  been  disturbed.  I 
do  not  want  this  to  happen  to  me.  That  is  why  I  am  resisting 
relocation. 

I  am  not  going  to  comply  with  the  lease  accommodation  proposed 
by  the  Hopi  Tribe.  It  is  not  right  that  my  own  land  has  to  be 
leased  to  me .  I  do  not  agree  with  it  and  I  do  not  wsuit  it .  To 
lease  my  land  back  to  me  for  75  years,  and  to  only  be  able  to  make 
those  improvements  to  my  home  and  other  plans  that  the  Hopi  Tribe 
approves  is  unacceptable.  There  are  too  many  laws,  regulations  and 
restrictions  -included  in  all  of  -these  plans  that  they  seek  to 
impose  upon  us.  Our  land  should  be  subject  only  to  Navajo  laws  euid 
Navajo  jurisdiction. 

The  Hopi  have  said  from  the  beginning  of  this  so-called  "land 
dispute"  that  the  Navajos  stole,  cuid  people  believed  this.  But  it 
is  not  so.  They  said  we  took  away  land  from  the  Hopi  Tribe.  But 
it  is  not  so.  However,  the  Hopi  Tribe  has  done  these  things  to  us. 
Our  land  and  our  sheep,  our  livelihood  and  our  right  to  practice 


^  Bessie  and  Harry  Begay  speak  only  Navajo.   This  testimony 
was  developed  with  them  from  a  video  inter-view  they  recently 
conducted  in  their  ceremonial  hogan  on  the  impact  of  the  United 
States -Navajo-Hopi  "Land  Dispute" . 


353 


our  way  of  life  (religious  beliefs)  freely^,  have  all  been  stolen 
from  us  by  the  Hopi  Tribe.   Just  look  at  how  we  are  forced  to  live. 

When  we  go  to  get  fuelwood,  dry  and  dead,  the  Hopis  stop  us 
and  immediately  unload  the  woo"d.  They  handcuff  people  behind  their 
backs  and  transport  them  to  Keams  Canyon.  They  claim  that  the 
great  U.S.  Constitution  does  not  apply  to  their  actions.  The 
judgments  we  must  pay  are  high.  The  people  pay,  but  I  do  not  like 
it  and  I  do  not  respect  this  conduct  of  the  Hopis.  Because  of  it, 
we  are  afraid  to  collect  fuelwood,  and  so  we  suffer  through  the 
cold  seasons. 

It  is  the  same  with  our  livestock.  They  have  some  instrument 
they  use  to  count  the  animals.  Then,  several  days  later,  we 
usually  receive  a  letter  telling  us  how  many  animals  we  have  and 
that  we  are  trespassing.  Then  they  impound  our  horses  and  people 
cemnot  afford  to  pay  the  fine  to  get  them  back.  And  then  we  lose 
our  animals. 

We  use  medicinal  plants.  Some  are  available  in  mountainous 
areas,  some  are  availeible  around  here.  We  use  certain  plants  in 
our  ceremonies,  such  as  the  ponderosa  pine  tree,  the  douglas  fir, 
tse  chil,  tse  chil  nitlizii.  We  use  these  occasionally  when  it  is 
necesear>'.  We  do  not  understand  the  law  that  gives  the  Hopi  Tribe 
the  authority  to  regulate  our  way  of  life  (religion) .  These  laws 
can  be  used  so  that  the  Hopis  can  take  away  our  medicinal  plants. 
That  is  not  right  and  it  is  a  great  burden  upon  us . 

Our  great -grandparents  were-  on  the  infamous  "tong  Walk." 
Several  years  later,  they  were  released  from  captivity,  and  they 
returned  to  their  lands,  which  are  the  HPL  lands  upon  which  I  live 
now.  This  was  long  before  the  establishment  of  the  Hopi 
Reservation.  Where  were  they  then  when  my  great -grandparents 
returned  home?  Where  were  they  living?  If  they  lived  here  they 
should  have  said  then;  "Do  not  live  here,  this  is  my  land,  move 
over."  Where  were  they  then?  This  is  what  I  think. 


'     We  consider  our  "way  of  life"  sacred.   All  activities  are 
an  important  part  of  maintaining  harmony  with  the  Universe  and 
"walking  in  beauty."  We  do  not  have  a  concept  of  "religion"  as 
separate  from  this  "way  of  life,"  so  there  is  no  specific  word  in 
our  lemguage  equivalent  to  the  English  word  "religion." 
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statement  of  Bessie  Beaay 

Thank  you  for  this  opportunity  to  tell  you  of  what  life  has 
been  like  for  us  --  the  Navajo  families  who  live  on  the  Hopi 
Partitioned  Land.  Thank  you  as  well  for  gathering  these  people 
together  to  discuss  this  matter. 

The  purpose  of  this  meeting  is  real .  There  is  a  tremendous 
problem.  We  think  about  it  everyday.  Nobody  seems  to  care.  Nobody 
comes  to  see  how  it  is  we  are  forced  to  live.  It  affects  us 
greatly  psychologically. 

We  look  for  leadership  to  resolve  this  problem  fairly  and  to 
uphold  our  way  of  life  (religious  beliefs) .  Leadership  from  our 
Tribe.   Leadership  from  Washington. 

We  have  lived  here  for  a  long  time.  We  move  across  our  land 
with  the  seasons  from  winter  home  to  summer  home  sind  back  again. 
I  grew  up  on  this  land.  I  was  raised  with  the  cornfield  and  with 
the  springs.  My  father  left  these  for  us.  He  instructed  us  to 
take  care  of  them  and  to  make  a  life  from  them.  He  offered  Nitliz 
(sacred  stones)  for  us  at  these  springs  and  other  locations  near 
our  home.  When  some  of  my  relatives  felt  compelled  to  relocate,  it 
was  the  prayers  sung  at  those  places  that  sprang  to  my  mind.  There 
have  been  many  ceremonies  conducted  on  this  land.  We  offered 
prayers  to  the  Holy  People  to  take  care  of  us  on  this  land.  This 
is  the  reason  for  my  not  relocating.  My  mother  relocated,  as  well 
as  three  of  my  siblings- -my  older  sister  and  my  two  brothers.  And 
we  see  how  they  have  struggled,  ami  the  loss  that  they- have  felt. 
A  deep  loss  of  something  that  cannot  be  replaced. 

Relocating  from  the  land  has  never  crossed  my  mind.  I  did  not 
want  to  even  investigate  the  condition  on  the  New  Lands.  When  my 
relatives  relocated  we  all  cried.  It  was  terrible.  We  separated 
our  sheep,  including  the  dogs.  Some  of  the  dogs  were  left  behind. 
They  looked  lonely  and  thin- -how  we  felt  inside.  Perhaps  all  this 
is  good  to  some,  but  looking  at  the  dog's  conditions,  from  our 
perspective,  was  not  good.   I  do  not  want  this  to  happen  to  me. 

I  am  resisting  until  someone  evicts  me.  We  will  see  what 
person  will  evict  me.  This  is  what  I  think  and  this  is  what  I  say. 
This  is  probably  not  supposed  to  be.  I  have  been  told  that 
Washington  has  a  law  preventing  aibuse.   I  feel  that  this  law  could 
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be  of  assiBtimce  to  prevent  the  suffering  of  our  children  under  the 
federal  relocation  program. 

My  grandmother  does  not  want  to  relocate.  She  raised  me  as 
well  as  my  father.  For  that  reason  I  do  not  want  to  leave  her 
behind.  I  respect  her  teaching,  and  her  life,  and  want  that 
instilled  in  me  to  carry  on  with  my  life,  and  to  be  passed  on  to  my 
children,  and  their  children,  and  their  children's  children.  I 
respect  my  grandmother's  life  and  want  to  carry  on  the  Dine 
tradition  and  taJce  care  of  her. 

The  Manyh^adB  lawsuit  was  filed  to  protect  our  way  of  life 
(religious  rights) .  The  Hopi  Tribe  had  been  harassing  us  and  my 
grandmother  instructed  us  to  oppose  the  disruption  through  the 
courts,  and  that  is  what  we  did.  We  all  supported  that  position. 
The  Manybeada  case  is  our  foothold  to  stay  on  our  land.  How  can  I 
betray  the  land  and  my  parents  and  think  of  potential  relocation? 

I  look  with  hope  to  the  future  to  someday  come  back  to  the 
surface  even  as  our  people  first  emerged  onto  the  surface  of  the 
earth  from  another  world  into  this  one.  This  is  what  we  hope  for. 
Consequently,  we  do  not  believe  that  this  land  belongs  to  the  Hopi 
Tribe . 

The  Hopi  Tribe  has  placed  us  in  a  strenuous  and  difficult 
situation.  The  Hopis  have  affected  our  land  and  our  livestock. 
These  are  the  only  sources  for  making  a  living.  We  shear  the 
sheep.  We  use  the  wool  to  make  a  rug.  We  sell  the  wool  to  the 
market  for  the  best  price.  We  use- the  mutton  for  food -and  consume 
it.  We  are  sustained  by  the  sheep  together  with  the  cornfields. 
When  one  relocates,  the  cornfield  and  moat,  if  not  all,  of  the 
sheep  are  left  behind. 

What  if  we  relocate  and  leave  all  these  behind?  When  we  see 
another  Navajo  bring  com  back  from  their  field,  or  butcher  one  of 
their  sheep,  we  would  feel  the  desire  for  mutton  sind  for  com.  But 
to  beg  is  an  embarrassment .   Do  not  make  beggars  of  us . 

When  a  family  relocates,  the  children  become  lost  and  join 
gangs.  On  our  lands  on  the  so-called  HPL,  the  children  are  brought 
up  in  the  traditional  way,  they  behave  and  respect  their  elders. 
When  we  tell  our  children  "My  son,  my  beiby,  bring  back  the  sheep", 
he  runs  and  brings  back  the  sheep.   One  applauds  him  and  talks  of 
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him  highly.  There  are  an  increasing  number  of  children  that  do  not 
ride  or  work  with  horses.  I  see  a  boy  walking  along  the  road  with 
earphones  plugged  into  their  ears.  Where  is  he  going?  What  is  he 
hearing?  Why  do  these  boys  not  listen  to  their  elders?  You  see, 
that  child  will  not  be  able  to  make  a  living.  There  will  be  no  job 
for  him.   He  will  not  be  strong  in  life.   This  is  what  I  think. 

Television  also  makes  a  person  become  lost  and  disrespectful. 
For  that  reason,  I  stay  on  my  land,  for  my  children  and  for  future 
generations.  I  do  not  want  that  for  my  family.  Do  not  send  us  to 
destruction. 

I  am  not  tempted  by  the  money  they  promise.  We  may  suffer 
tremendous  hardships  now,  but  if  I  relocate,  I  will  not  have  the 
money  to  pay  for  such  things  as  electricity,  butane,  trash  removal, 
and  if  I  am  unable  to  pay  on- time,  they  would  tell  me  I  must 
relocate  again.  On  our  lands  on  the  so-called  Hopi  Partitioned 
Lands,  no  one  says  we  must  pay,  because  these  are  our  lands.  My 
hogan  was  built  here  soon  after  we  were  married.  It  has  been 
taught  and  practiced  that  soon  after  a  couple  marries,  they  would 
have  to  build  their  own  hogan.  From  there  they  would  have 
stability  in  life.  From  that  there  would  be  children,  and 
grandchildren,  and  future  generations.  This  hogan  has  a  prayer  and 
a  song  of  its  own.  I  do  not  want  to  leave  this  hogan.  This  is  a 
plant  house.   It  is  made  from  plants. 

This  hogan  is  made  from  plants.  I  do  not  know  why  we  are  told 
not  to  cut  wood  to  improve  our  homes.  These  hogans  are  getting 
old.  The  Hopi  Tribe  has  not  planted  a  single  tree.  The  same  with 
the  plants.  The  Anglos  simply  call  these  "plants"  and  I  do  not 
know  if  they  have  names  for  each  one.  For  the  Dine  we  have  names 
for  each  one  of  these  plants.  The  same  for  every  life-giving 
medicine  which  comes  from  them.  When  we  do  not  get  well  from 
treatment  at  the  Indian  Health  Service  hospital,  we  have  our  own 
medicine  that  we  use.  We  pick  it,  boil  it  and  drink  it.  Usually 
one  gets  well  the  next  day.  I  have  personally  experienced  this 
recently.  I  drank  "lifeway"  medicine  and  I  woke  up  very  fine  and 
well.  Yes,  we  truly  have  a  way  of  life  which  non-Indians  would 
call  a  religion  and  religious  beliefs. 

What  person,  not  raised  by  a  mother,  is  causing  us  all  this 
trouble?  I  always  say,  the  women  are  the  ones  who  bear  the 
children  and  encourage  them  to  grow.    We  raise  human  beings, 
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children.  It  is  very  difficult  to  raise  children.  One  carries  the 
baby  around  first,  feeding  him  or  her  with  your  breasts.  Taking 
care  of  it  in  the  middle  of  the  night .  One  carries  the  child 
around  all  the  time.  What  person,  not  raised  by  a  mother,  is 
causing  us  all  this  trouble?   Has  that  person  never  gotten  sick? 

We  are  the  people  who  have  lived  through  many  adversities.  It 
is  not  right.  I  feel  for  every  individual,  child  and  elder.  When 
one  travels,  you  see  people  hitch-hiking,  including  Anglos,  and  you 
sense  and  see  in  them  despair.  I  feel  for  each  one  of  them.  All 
of  them  were  bom.  They  were  held  close  by  their  mother  (Bessie's 
hemd  over  her  chest) .  One  cannot  criticize  those  individuals  and 
can  not  speak  of  them  negatively.  They  look  poor.  Poor  in  the 
spirit. 

I  do  not  know  why  we  are  being  harassed.  It  is  not  right. 
When  our  people  were  plentiful  upon  the  land,  it  was  not  like  this. 
There  was  a  close  community  that  cared  for  one  and  another.  Now 
there  is  nothing.  The  old  road  tracks  have  disappeared.  The  wagon 
trails  and  the  horse  trails  are  gone.  They  have  taken  our  horses 
and  our  sheep.  I  did  not  think  that  they  would  ever  take  all  the 
sheep  and  horses  away.   They  are  essential  to  our  lives. 

When  we  ask  for  help,  we  fill  out  endless  forms  and  still  we 
do  not  get  any  help.  Sometimes,  there  is  some  assistance,  but  it 
is  small.  We  have  given  up  and  no  longer  try.  I  do  not  go  to  the 
Chapter  House  and  I  have  lost  faith  in  Washington.  My  only  support 
is  from  my  children's  employment. 

If  I  relocate,  my  children  are  not  eligible  for  benefits.  If 
I  give  up  this  land,  they  will  have  no  place  to  go. 

Our  language  is  sacred.  We  do  not  speak  without  a  purpose. 
Our  language  is  not  heard,  our  words  eibout  our  plight  on  the  KPL  go 
unregarded.  Do  they  think  we  are  lying?  For  all  these  reasons, 
sometimes  we  choose  not  to  speak.  Of  what  use  has  it  been?  But 
visit  us  here,  in  our  homes,  and  we  shall  speak.  I  thank  you  for 
this  opportunity  to  speak  to  Washington.  I  pray  that  their  ears 
and  hearts  will  be  open  to  our  sorrow  and  despair,  and  to  our 
commitment  to  maintain  the  way  of  life,  spiritual  beliefs  and 
traditions  of  our  people . 
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3.  We,  the  Mosquito  Springs  Elders  ,  do  not  agree  with  the 
Agreement  In  Principle,  also  known  as  the  75  Year  Lease  Plan, 
which  has  been  proposed  to  us  as  a  solution  to  the  Navajo  - 
Hopi  land  dispute.   This  plan  does  not  respect  our  religion 
with  concerns  about  our  prayers  and  song  -  ties  to  the  land, 
our  ancestral  remains,  nor  in  regards  to  our  obligations  to 
our  future  generations .   We  believe  that  this  plan  enforces 
cultural  genocide  on  the  Dineh  (Navajo)  people. 

4.  Everything  in  our  religion  is  tied  to  the  land,  not  just 
any  land,  but  this  land  where  our  prayers  have  been  tied  for 
centuries.   Even  Mosquito  Springs  itself  is  an  offering 
place,  a  sacred  religious  area,  which  we  can  only  speak  of  in 
English  as  a  very  old  church  made  by  Mother  Earth 

5.  When  the  code  talkers  used  the  Navajo  language  in  VJorld 
War  II  there  were  prayers  made  for  it,  made  to  these  springs, 
these  rock  offerings,  the  trees  of  this  land.   World  War  II 
was  won  because  of  our  code  talkers  and  the  prayers  we  made 
here  for  that,  which  shielded  the  United  States  in  war.   This 
needs  to  be  realized  and  respected.   Our  prayers  also  went  to 
Desert  Storm.   Our  language  and  religion  was  used  by  the 
United  States  government  to  win  many  important  wars.   Now 
that  land,  that  our  people  fought  for,  is  being  given  to  the 
Hopi  tribe. 

6.  We  are  the  original  inhabitants  of  this  area,  our 
prayers  are  tied  to  this  land  through  an  uncountable  amount 
of  years,  at  least  16  generations  can  be  easily  documented  as 
living,  and  praying  here,  on  the  land  before  us,  that  has  now 
been  labeled  as  Hopi  Partition  Land.   There  are  generations 
going  back  even  further  with  ties  to  this  particular  land. 

We  feel  that  to  accept  the  AIP  would  be  doing  a  grave 
injustice  to  our  ancestors.   We  would  like  to  continue  living 
here  with  our  way  of  life,  without  this  abstract  law  forcing 
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us  to  abandon  our  land,  culture,  religion,  ancestors,  and 
relatives  that  are  within  this  land. 

7.  Another  problem  with  the  AIP  is  that  it  provides  no 
accommodations  for  our  children,  and  their  children.   We  want 
to  prepare  for  them  a  life  in  which  they  will  be  able  to  have 
the  delight  and  satisfaction  of  our  traditional  life  here. 
Our  religion  requires  of  us  to  provide  for  the  future 
generations,  and  not  being  able  to  do  this  causes  us  to  have 
a  great  pain  in  our  hearts.    As  it  is  now,  our  children,  all 
of  whom  have  families  and  children  of  their  own,  are  unable 
to  have  their  own  houses  out  here  and  are  all  crowded 
together  in  the  few  small  houses  still  standing  here.   We, 
the  elders,  are  uneducated  to  the  modern  world,  we  cannot 
live  in  that  modern  society,  and  we  need  our  children  with  us 
as  well.   Our  children  want  to  remain  here,  remain  on  their 
ancestral  land,  living  the  traditional  lifestyle  and 
practicing  their  ancestral  religion.   It  hurts  us  to  see  our 
children  go  without,  losing  their  culture.   They  are  being 
just  tossed  to  the  wayside,  left  to  struggle  in  a  foreign 
society  on  their  own.   We  think  of  our  kids,  and  we  want  them 
to  have  the  opportunity  to  experience  their  own  culture,  to 
be  able  to  have  their  own  space  out  here.   That  would  take 
this  load  off  of  our  hearts.   We  need  a  permanent  solution. 
We  need  our  own  space,  our  space  which  is  rightfully  ours, 
our  familial  land,  and  to  be  left  alone. 

8.  Relocation  would  be  the  genocide  of  our  culture.  This 
relocation  law  which  is  being  enforced  on  us  is  changing  our 
society,  forcing  us  to  become  another  foreign  culture. 
Throughout  the  mediations,  the  Hopi  Tribe  never  responded  to 
our  religious  concerns,  their  main  concern  is  for  enforcing 
this  horribly  wrong  law  and  in  enforcing  these  abstract  lines 
drawn  over  our  ancestral  homeland.   We  don't  want  to  change 
our  religion,  or  our  culture.   We  want  to  continue  to  live  in 
our  Dineh  reality.  We  do  not  want  someone  else's  religion, 
culture,  or  reality  forced  upon  us.   We  will  not  relocate, 
and  the  Seventy  -Five  Year  Lease  is  not  acceptable. 
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9.    We  would  like  to  speak  with  the  Washington  decision 
makers  personally.   We  invite  you  to  our  home. 


10. 
11. 


3Ay>-^ 


sincerely, 
The  Mosquito  Springs  Elders 


'^■Vc  '<■  t;;. 
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Written  Testimony  of  Jane  Biakeddy 

Senate  Committee  on  Indian  Aff^rs 

April  5,  1996 


My  name  is  Jane  Biakeddy,  C#2322,  SS#527-60-8649. 1  have  lived  on  the  Nahata  Dziil  Chapter 
lands,  the  so-called  "New  Lands",  now  for  three  years.  My  mother,  Ashkie  Bitsie,  relocated  to 
this  land  from  Big  Mountain  three  years  ago.  A  year  after  my  mom  moved  to  the  "New  Lands", 
she  became  ill  and  eventually  moved  into  a  nursing  home.  She  finally  passed-on  last  year. 
Before  she  left,  she  gave  me  her  grazing  permit  to  continue  living  a  traditional  life. 

All  the  years  at  Big  Mountain,  I  resisted  relocation.  But  when  I  applied  for  relocation  benefits,  I 
was  unable  to  be  certified  becau.se  of  what  the  Relocation  Office's  call  "dual  residency".  I  do 
have  structures  on  Navajo  Partitioned  Lands  as  well.  I  know  of  people,  such  as  Landon  Biakeddy 
who  have  lived  on  Navajo  Partitioned  Lands,  even  before  1 974  Settlement  Act,  who  have 
received  relocation  benefits.  Its  only  because  that  he  has  a  step-son,  Joseph  Shelton  who  works 
for  the  Relocation  Office,  that  he  became  eligible  for  relocation  benefits.  This  is  what  I'm 
seeking,  to  eventually  call  a  place  of  my  own  on  New  Lands  and  to  receive  my  benefits.  I  did 
not  apply  before  the  deadline. 

I  am  unable  to  move  back  to  Big  Mountain,  including  to  my  structures  still  on  Navajo  Partitioned 
Lands  because  of  personal  reason.  My  sisters  and  brothers  have  all  turned  against  me,  they  are 
even  trying  to  take  my  mom's  grazing  permit  away  from  me.  I  want  the  Washington  Leaders  to 
give  more  flexibility  to  Relocation  Office  so  that  I  and  my  children  can  become  eligible  for 
relocation  benefits.  Thank  you. 


February  29,  1996 
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MEMORANDUM  TO:   Jane  Biakeddy, 


FROM 


SUBJECT 


f^Qf^ 


E.  Keith  Ryder,  Range  Conservationist 
New  Lands  Range  Office,  Chambers,  AZ. 

Livestock  and  Grazing  Permit 


I  am  writing  this  letter  to  bring  you  up  to  date  concerning  the  erazir?  nermit  that  was  issued  to 
your  Mother.  As  you  know  the  ONHIR  Range  Office  has  let  you  use  this  permit  to  graze 
livestock  at  the  Hogan  Well  range  unit  The  ONHIR  attorney,  Paul  Tessler,  has  advised  us  that 
even  though  we  have  legal  documents  showing  that  Ashkie  Bitsie  wanted  the  permit  to  be 
transferred  to  Jane  Biakeddy  we  can  not  do  this  until  we  receive  a  decision  from  the  probate 
court.  On  September  06,  199S,  we  advised  you  and  your  brother  Askee  Bahe  that  the  family 
has  the  responsibility  to  file  for  probate.  On  September  20,  1995  we  once  again  advised  you  to 
seek  probate. 

On  February  28,  1996,  we  contacted  the  Navajo  Peacemaker  Couit  and  found  that  no  action  had 
been  taioen  to  request  probate.  Once  again  I  encourage  you  or  some  member  of  the  immediate 
family  to  initiate  this  probate  procedure. 

The  other  permittees  at  Hogan  Well  have  expressed  concern  over  the  issue,  as  they  feel  you  have 
not  taken  an  active  role  in  community  or  range  issues. 

There  is  no  grazing  permit  issued  in  your  name  authorizing  gracing  and,  until  we  can  get  a 
decision  from  the  Probate  Court  1  am  susoending  any  use  of  Ashkie  Bitsie's  grazing  permit  as 
of  April  01 ,  1996.  At  this  time  all  of  your  livestock,  owned  or  leased,  can  no  longer  graze  at 
the  Hogan  Weil  range  unit. 

You  may  be  able  to  clear  up  this  matter  by  initiating  due  process.  If  the  decision  of  the  Probate 
court  is  in  your  favor  in  regards  to  the  home  and  homesite  lease,  a  grazing  permit  will  be  issued 
in  your  name. 


cc:   Norman  Lowe,  Range  Conservatimist 
Tim  Vamer,  Land  Use  Manager 
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Billy  and  Betty  Begay 
P.  O.  Box  2442 
Tuba  City,  AZ  86045 
HPL  Residents 

Senate  Select  Committee  on  Indian  Affairs 

Senator  John  McCain,  Chairman 

838  Senate  Hart  Building 

Washington,  DC  20510 

For  the  Congressional  Record 
We  do  not  want  the  seventy  -  five  year  lease  agreement,  or  the  three  acres.  We 

were  bom  and  raised  here.  We  like  living  our  traditional  lifestyle,  we  don't  want  to  be  told 

how  to  live.  This  is  our  place  and  we  have  a  right  to  live  this  way.  We  want  to  pass  on 

our  traditional  life  to  our  children.  We  have  a  right  to  have  our  ceremonies  for  our  health 

and  well  being.  These  are  our  rights  and  we  need  to  protect  ourselves  against  the  bad 

people  who  do  bad  things  to  us. 

The  dispute  is  overwhelming  us,  we'd  like  to  enjoy  our  lives  without  this 

harassment  and  stress  of  relocation.  We  want  to  be  protected.  We'd  like  to  have  our 

tradition  continue.  We'd  like  things  to  go  back  to  the  way  it  was  when  we  traded  with  our 

Hopi  friends  without  having  to  be  afraid. 

We  don't  consider  relocation.  Our  home  site  is  sacred.  This  area  is  who  we  are.  it 

expresses  who  we  are.  We  know  this  land  by  heart.  We  respect  our  sacred  homeland  and 

we  will  not  leave  it. 

Thank  you. 


y-^';^B,lly  Begay  ^/^^^ 
^l2^-%   Betty  Begay  /JM     ff  Q^^^ 
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Teddy  Begay  Jr. 

P.O.  Box  767 

Kayenta,  AZ  86033 

April  21,  1996 
Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Building 
Washington,  DC  20510 
fax  #  202/228-2862 

Dear  Honorable  Senator  John  McCain,  Chairman  and  Members, 

We  the  people  of  Cactus  Valley  Red  Willow  Springs  community,  on  the  border  of  the 
mine  lease,  on  Hopi  Partition  Land  (HPL)  don't  want  to  live  under  Hopi  rule.  This  is  all  I 
can  say  on  my  own  behalf,  is,  we  don't  want  to  live  under  Hopi  rule.  We  don't  want  the 
75  year  lease.  Accomodation  Agreement.  We  don't  talk  the  Hopi's  native  language.  My 
mom's  family,  all  her  life,  has  been  living  here  for  1  don't  know  how  long,  our  ancestors 
have  lived  here.  As  far  as  Hopi  claiming  out  land,  1  believe  that  it  is  the  governments 
idea,  so  they  can  take  the  land  and  mine  it  and  get  some  money.  1  don't  agree  with  it.  We 
would  rather  live  here  the  way  it  was,  nice  and  peaceful.  We  should  be  able  to  live  here 
peaceful,  instead  of  being  harassed. 

It  would  ease  our  mind  if  they  would  just  leave  us  alone,  especially  impwunding 
livestock.  Rangers  coming  around  telling  us  that  we  can't  do  this  and  we  can't  do  that.  I 
think  the  Hopis  say  it  is  equal  value  on  the  partition  land,  but  I  think  that  they  are  getting 
more  than  what  is  equal.  The  cost  for  paying  for  the  release  of  impounded  livestock  is 
more  than  it  sells  for  when  we  take  it  to  market. 

On  impoundment,  they  don't  come  around  to  tell  us  or  warn  us,  they  just  come  out  any 
time  they  desire,  that  they  feel  like.  When  their  budget  goes  low  that's  when  they  come 
around    The  Hopis  are  violating  aiot  of  the  laws,  they  are  over  doing  it. 

As  far  as  the  Constitution  goes,  1  think  that  we  have  been  violated,  our  Religion,  Freedom 
of  Speech,  impoundments  of  livestock,  no  right  to  have  a  livelihood  where  we  live.  1 
think  that  this  issue  should  be  heard,  no  matter  how  far  it  has  to  go,  to  the  highest  court, 
U.S.  Supreme  Court    The  lower  courts,  they  don't  really  understand  our  religious 
concerns  and  our  traditional  concerns. 

As  far  as  the  Treaty  of  1 868,  the  Treaty  that  was  given  to  us,  has  been  violaated.  We 
were  told  that  this  land  would  be  ours  again.  It  seems  that  we  don't  have  must  value  to 
this  land.  The  government  promised  us  this  when  they  released  the  Navajo  in  1868  and 
the  treaty  came  up  between  them  and  the  U.S.  government    But  now,  business  has  been 
closing  up  the  BIA  school.  The  government  should  really  look  back  on  the  treaty  and 
what  was  stated  back  then  about  how  we  should  be  treated  in  the  future.  Alot  of  that  has 
been  just  covered  up. 
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Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
Page  2 

In  1 868  when  the  Navajos  were  released,  they  were  told  not  to  bear  arms.  But  the 
government  turned  around  and  drafted  the  Navajos  to  do  their  dirty  work    The 
government  took  Navajos  to  World  War  1,  World  War  II,  Korean  War,  Vietnam  War  and 
Desert  Storm    The  government  says:  "now  you  have  won  the  land  back  "  But  Navajos, 
many  of  them  live  in  town.  Some  don't  even  have  a  place  to  live.  Maybe  some  got 
houses.  The  government  should  realize  that  our  land,  which  has  been  won  in  the  war  has 
been  code-talker.  The  government  should  realize  that  the  Navajos  have  lost  their  lives 
over  somebody  else's  war.  The  land  that  was  promised  back  to  us  should  be  ours,  instead 
of  Hopis  taking  it  bit  by  bit,  trying  to  claim  more. 

The  local  communities  on  HPL,  their  voice  should  be  heard.  People  have  their  own 
different  groups,  they  should  all  be  heard.  All  the  way  to  the  U.S.  Supreme  Court.  Hopis 
should  stay  on  their  own  reservation,  insted  of  wanting  to  claim  more,  where  they  have 
no  rights.  They  partition  over  our  land  and  in  return  we  are  not  able  to  vote.  We  are  not 
a  part  of  the  Hopi  and  we  don't  speak  their  tongue.  Religious  wise,  we  have  no 
knowledge  of  Hopi  religion. 

We  should  be  more  valuable  to  this  land  than  the  Hopi.  We  should  live  the  way  we  were 
brought  up,  free,  instead  of  being  like  a  bird  in  a  cage,  in  a  zoo.  Navajo  Nation  is  kind  of 
big,  but  we  are  being  treated  like  Israel.  The  government,  Hopi  and  Congress,  is  trying  to 
do  away  with  reservations.  We  are  being  harassed,  like  Israel  is. 

Congress  must  not  pass  this  Agreement.  The  Senate  Committee  on  Indian  Affairs  must 
recommend  that  our  concerns  be  heard  before  the  U.S.  Supreme  Court.  1  am  a  native  of 
this  Navajo  land,  living  on  the  Navajo  reservation,  and  1  am  a  taxpayer. 

Sincerely, 


Teddy  Begay  Jr. 


■^f  Z-^? 


t: 
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Huck  and  Genevieve  Greyeyes 

P.O.  Bos  814 

Tuba  City,  AZ  86045 

April  18,  1996 
Rough  Rock  Point 

Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Building 
Washington,  DC  20510 
fax  #  202/228-2862 

Dear  Honorable  Senator  John  McCain,  Chairman  and  Members, 

Four  (4)  trucks,  one  (1)  tractor  trailer  and  five  (5)  Hopi  Bureau  of  Indian  Affairs  (BIA) 
officials  came  out  yesterday,  April  17,  1996,  and  tore  down  the  ceremonial  hogan, 
without  any  prior  notice.  We  confronted  them  and  told  them  that  the  house  was  used  for 
mainly  ceremonial  purposes.  It  has  been  there  for  a  long  time.  It  was  Genevieve's  late 
brother's  traditional  homesite,  but  he's  passed  on  and  we  remember  him  with  that  house. 

That  house  he  built  mainly  for  ceremonial  purposes,  also  for  other  family  relatives.  We 
were  going  to  use  it  soon  for  a  ceremony.  Now  our  friends  have  offered  to  lend  us  their 
house  for  ceremony.  We  have  to  borrow  it.  That  house  was  there  for  over  one  hundred 
(100)  years,  passed  on  from  our  father  to  us.  It  had  a  long  history  but  the  officials  didn't 
realize  that.  Theyjust  took  it  down.  We  used  to  take  it  apart  and  rebuild  it  as  it  was 
passed  on  through  the  years.  They  said  (the  officials)  somebody  relocated  out  of  the 
house  and  now  they  were  supposed  to  take  it  down.  They  said  the  person  who  moved 
had  already  been  paid  for  relocation.  When  we  asked  where  this  'person'  moved  to,  they 
didn't  respond.  It  was  her  (Genevieve's)  brother  who  lived  there  and  died  four  (4)  months 
ago.  He  had  wanted  to  relocate  out  but  didnt  qualify  for  relocation  benefits.  He  had  an 
agreement  with  Genevieve  that  she  would  take  care  of  it  whenever  he  wasn't  there. 

They  (the  officials)  took  it  apart  by  hand,  left  the  rubble.  They  told  us  that  we  have  30 
days  to  get  it  out.  The  officials  were  going  to  bury  the  logs,  but  we  told  them  no.  That  is 
not  our  way  to  deal  with  ceremonial  hogans.  Leave  them  there.  And  that's  when  they 
gave  us  thirty  (30)  days. 

Sincerely, 

^^  I        ^y     r 

Huck  Greyeyes  -^ '- ' 


Genevieve  Greyeyes 


''j~C  iicc^^^^^  J  ic^  u^L^ 


367 


Tony  Nelson 
P.O.  Box  7041 
I'eesto,  Winslow,  A7>  86047 

April  22,  1966 
I  lonoralile  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Afiairs 
«38  Senate  I  larl  OITice  Building 
Washington,  DC  20510 
lax  tl  202/228-2862 

Dear  Honorable  Senator  John  McCain,  Chairman  and  Meinbers, 

1  live  seven  miles  north  of  Teesto.  The  fields  I  used  to  plant  are  on  Juddito  Wash    If  the 
government  didn't  want  us  here,  how  come  they  gave  us  that  land  to  plant?  Now  it's  just 
overgrown  with  weeds    We  don't  use  it  anymore  because  of  this  land  dispute    Most  of 
the  people  that  live  here  have  their  names  on  plots  of  land  for  planting  yet  they  are  not 
allowed  to  plant. 

It  used  to  be  irrigated  when  it  rains   The  Juddito  wash  is  the  main  irrigation  water. 
1  here  was  a  dam,  and  when  it  filled  up  we  used  to  irrigate  from  it  to  both  sides 

We'd  sure  like  to  have  it  fixed  again  so  we  can  plant  again.  It  would  be  a  good  place  to 
plant  because  the  soil's  real  good  down  that  way 

Back  in  1910,  they  had  a  surveying  crew  that  camped  by  this  butte  right  nearby    I  hey 
were  surveying  and  giving  alotment  land  to  the  people  that  were  living  here    Up  this  way 
was  made  into  allotment  but  (he  people  in  Juddito  area  didn't  want  it    So  those  surveyors 
were  told  to  stop  surveying    Most  of  the  surveying  was  discontinued  after  that    You  can 
still  find  some  of  those  metal  posts  that  they  drive  into  the  ground.  You  can  still  find 
them  here 

Before  the  1960's,  no  more  planting  aRer  that.  That's  when  the  land  dispute  started 
I  hey  used  to  have  a  map  with  people  who  planted's  name  on  it    We  used  that  land  to 
plant    It  used  to  belong  to  someone  else-the  Tewa's    My  main  concern  is  to  have  fields 
to  plant  because  we  really  need  it 

We  considered  the  boundary  Juddito  Wash.  On  the  north  side,  we  considered  it  Hopi's 
When  1  grew  up  here,  that's  what  I  learned    But  now  it's  a  different  story    Navajos  used 
to  live  up  on  that  side  of  Juddito  Wash  before  1882  boundary  was  enacted. 

My  Dad  was  born  1 886,  so  he  was  living  here  when  the  boundary  was  put  down    My 
grandfather  and  grandmother  were  living  here  before  the  boundary  was  drawn 
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the  1882  boundary  was  put  down  without  consulting  the  people  that  were  hving  in  that 
area     I  hat's  wlicrc  most  ol  tlic  problem  is    Why  the  people  want  to  stay  is  because 
religiously  it  belongs  to  them 

I  he  I)  S  Constitution  is  written  for  everybody    It  says  we  have  Freedom  of  Religion 
1  his  land  here  is  mostly  religious  area    Our  Religious  Freedom  is  violated  by  the  Mopis 
We  should  have  the  Freedom  of  Religion  to  stay  because  it  says  in  the  US  Constitution 
that  it's  written  for  everybody    Freedom  of  Religion  is  the  most  iinportant  thing     I  hat's 
why  it's  written  as  Amendment  I,  the  First  Amendment  of  the  US  Constitution 

I  don't  think  it  is  fair  for  the  Hopi  to  say  that  we  can't  even  repair  our  hogans    I  am  4*^ 
years  old  now    I  want  a  place  to  live  and  get  married,  raise  my  kids  and  have  a  house  for 
them  to  live  in     It  is  because  of  this  land  dispute  that  I  have  not  gotten  around  to  doing 
what  I  want  lo  do    Ibis  is  one  of  the  most  selfish  thing  that  I  have  ever  encountered  in 
my  whole  life    I  must  be  granted  Freedom  to  live  where  I  want,  where  I  was  raised, 
where  I  will  be  buried  later,  just  as  my  grandfather,  my  father,  my  grandmother    It  is 
because  it  is  sacred  and  because  we  hold  it  dearly,  wishfully  forever.   It  is  our  custom  to 
bury  our  relatives  on  this  land  as  we've  been  taught  to  do  the  same. 

I  he  hogan  by  my  mother's  house,  right  down  here,  was  fallen  apart,  so  we  wanted  to  put 
it  in  another  spot,  then  the  rangers  came  around  and  said  we  can't  rebuild  it    We  told 
them  it  was  for  religious  and  ceremonial  use,  so  they  finally  agreed,  so  we  did    Now  I 
want  to  have  my  hogan  rebuilt  and  make  it  so  I  can  live  in  it,  but  I  don't  know  what  they 
tthe  Hopi)  will  say    I  would  like  to  have  a  place  to  plant  because  my  great  grandfather 
was  a  farmer  and  I  sure  would  like  lo  take  a  walk  in  his  footsteps  and  do  the  same 

I  an)  not  married  because  I  dcm't  have  a  home  lo  raise  my  family  in    I  have  been  waiting 
for  this  land  dispute  lo  be  settled     Ihis  has  taken  a  big  toll  out  of  my  life    Right  now, 
am  probably  the  only  left  one  from  the  Seba  Dalkai  area,  (hat  still  wants  to  reside  there 
Most  of  my  relatives  moved  away  to  the  New  Lands    Most  of  them  were  happy  living 
here  until  1^70  on  up    Since  then  they  are  loosing  touch  and  forgetting  their  clans    And 
that's  what  is  destroying  them  because  of  moving  away  from  this  land.  This  land  is 
supposed  to  bring  happiness  and  prosperity,  but  most  of  the  suffering  is  because  of  the 
land  dispute    And  I  wish  lo  not  end  it  by  just  moving  away  from  here  I  have  not  visited 
the  New  lands  because  I  hate  to  see  what  they  are  going  through    Some  of  the  friends 
that  go  over  there  come  back  and  tell  me  stories  about  what  is  going  on  over  there    No 
work,  alot  of  drinking,  some  of  the  relatives  do  not  remember  them  because  this  dispute 
has  brought  them  (like)  amnesia,  because  they  forgot    Even  my  uncle  does  not  recognize 
mc  any  more    Sometimes  he  comes  back  and  cries  because  of  what  he  has  lefi  behind 
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I  don't  know  if  I  will  ever  see  him  again  because  he  is  way  too  far  out  of  touch  with  me 
any  more.  We  told  him  to  visit  us,  but  they  do  not  even  come  by. 

My  grandfather  dug  a  hole  and  brought  forth  water,  that  water  is  just  rising  in  the  well, 
and  nobody  is  using  it    1  think  the  Hopis  saw  an  opportunity  to  bring  livestock  into  this 
area,  and  are  driving  around.  The  com  field,  that  is  a  good  place  to  plant  com  and 
vegetables  and  1  think  that  they  really  trying  to  get  the  people  to  move.  My  nephew 
wanted  to  redo  the  roof  of  my  brother's  stone  house.  My  brother  is  dead  so  there  is  alot 
of  red  tape  in  doing  so.  My  brother  told  us  to  leave  things  alone  until  the  land  dispute  is 
settled.  He  is  still  anxious  to  fix  up  the  place  because  he  has  no  place  to  stay. 

Hven  though  we  live  on  the  reservation,  we  pay  taxes  in  the  border  towns    1  am  a 
registered  voter.  As  for  myself,  1  am  staying  because  it  was  my  grandfather's  land.  I  am 
the  only  one  left  to  say  that  this  land  rightfully  belongs  to  me 

Sincerelv, 


-JJir^-^^l  Tu/5^- 


Tonv  Nelson 
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Pauline  Whitesinger 

P.O.  Box  1332 
Uotevilia,  AZ  86030 

April  22,  1966 
Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Buildmg 
Washington,  DC  20510 
fax  #  202/228-2862 

Dear  Honorable  Senator  John  McCain,  Chairman  and  Members, 

They  (the  officials)  make  it  seem  like  our  kids  firom  town  and  outside  can't  come  and 
visit.  I've  been  suffering  all  these  years.  It  is  getting  worse. 

Another  reason,  I  am  being  abandoned  from  this  area  and  cultural  traditional  ways.  This 
is  my  ancestral  grounds.  I  don't  need  to  live  in  all  this  pain  to  live  here.  1  am  supposed  to 
be  happy.  But  with  all  these  corruptions  going  on,  I  am  in  pain. 

Another  reason,  I've  done  my  time.  I  am  more  than  sixty  (60)  years  old   That  is  the 
many  years  I  live  here.  This  is  not  being  recognized  and  I  am  being  told  by  Bureau  of 
Indian  Affairs  officials  that  the  house  I  live  in  does  not  belong  to  me.  My  sheep  corrals, 
all  corrals  around  my  house,  I  built  myself  to  carry  on  my  traditional  ways.  They  are 
saying  that  all  of  this  is  considered  not  mine.  I  want  the  persons  passing  all  these  laws 
.and  rules,  the  officials  that  enforce,  I  want  the  main  person,  members  of  Congress,  to 
come  around  and  talk  face-to-face  and  talk  with  me.  All  this  is  nonsense.  Those  rules 
and  regulations  from  them  and  enforced  by  them,  the  responsible  persons  must  come  out 
here  to  enforce  these  laws. 

For  all  these  reasons,  I've  got  future  generations  and  grandchildren,  that  is  why  I  say  this 
statement. 

And  all  the  elders  from  their  communities  on  HPL  hope  and  would  like  to  come  up  with 
a  final  solution  to  the  land  dispute.  We  have  hopes  for  that    We  do  not  have  hope  for  the 
75  year  lease  Agreement. 

There  is  a  spiritual  circle  around  us.  All  these  rules  and  regulations  are  being  brought 
into.  This  is  not  good  in  our  traditional  ways.  Any  rules  and  regulations  created  by 
mankind  does  not  relate  in  our  traditional  society.  Another  thing,  our  language  is  being 
changed.  Our  young  ones  are  forgetting  about  our  language.  In  our  ceremonies  we  have 
traditional  names  for  our  Spiritual  God.  We  have  to  use  our  language  in  our  traditional 
ceremonies.  Our  language  is  a  very  important  part  of  our  life.  We  speak  our  language 
and  have  spiritual  protection  in  our  culture. 


371 


Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
Page  2 

And  even  as  I  talk,  all  the  spiritual  people  are  watching,  the  trees,  the  dirt.  Mother  Earth 
Itself  the  sky,  the  universe,  and  other  beings  are  all  spiritual  beings  that  watch  as  I  speak 
right  now. 

Black  Mesa  is  the  female  God,  the  female  mountain.  In  our  culture  It  cannot  be 
disrupted  in  any  way,  for  any  reason.  It  provides  us  with  all  the  necessitates  we  need  for 
our  life  to  survive.  It  only  carries  the  good  things,  not  the  bad  stuff,  in  life  to  make  a 
good  life 

And  hopefully  with  this  statement  you  will  consider  and  recognize  me.  If  you  ever  read 
my  statement,  I  thank  you  for  it. 

Sincerely, 


PauIme^l^'Mesinger        '*'*^  ^  t*^— .,_t  ^    ;;^^?<^ 
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WHY  CONGRESS  MUST  READ  THE  AGREEMENT 
IN  ITS  ENTIRETY 

Congress  believes  that  the  only  issue  left  for  negotiation  is  the  length  of  tenure  !■     :he 
Agreement  because  the  Ju-     e  Department  has  determined  that  Congress  only  u.  .a 
approve  the  right  of  the  Hopi  Tribe  to  grant  a  lease  of  75-years  duration.  They  further 
state:  "that  the  U.S.  will  not  consider  the  Agreement  "ratified"  by  residents  unless  there  is 
a  75%  signature  threshold."  Thus  Congress  does  not  have  to  ratify  the  entire  Agreement, 
just  the  lease  length  section.  The  majority  of  HPL  residents  do  not  accept  the  terms  and 
conditions  of  the  Agreement.  The  only  reason  some  have  signed  is  under  "dure  >",  being 
told  by  the  Navajo  Nation  and  their  f)aid  legal  representation:  "that  if  we  do  not  sign  we 
will  be  subject.to  forced  relocation.  Can  Congress  condone  forced  relocation? 

It  is  apparent  that  numerous  termination  clauses  cited  in  the  Agreement  provide  a  legal 
means  for  our  eviction  by  the  Hopi  Tribal  Council.  For  example:  If  the  Navajo  Nation 
fails  to  pay  rent  for  Dineh  living  on  HPL,  the  "Agreement"  is  terminated  without  recourse 
effective  immediately,  contingent  upon  a  30-day  period  elapsing  after  written  demand  for 
payment  to  the  Navajo  Nation.  No  back-up  is  given  in  case,  the  Navajo  Nation  fails  to 
pay  rent. 

We  pray  that  you  stop  this  policy  of  Geoocide  and  Ethnic  cleiansing  upon  residents  of 
HPL.  Please  recommend  that  violations  of  HPL  residents  Constitutional  rights  be 
heard  before  the  Supreme  Court.  Is  it  not  time  finally  for  justice  to  be  served? 

We  pray  for  justice. 
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838  Senate  Hart  Office  Building 
Washington,  DC  20510, 
fax  #  202/228-2862 

April 

Dear  Senator  John  McCain  and  Members  of  the  Senate  Commitee  on  Indian  Affairs, 

IMPROPER  NOTICE  AND  OPPORTUNITY  GTVEN 
TO  HPL  RESIPEISTS 

HPL  residents  of  the  former  Joint  Use  Area  (JUA),  recently  called  Hop.i  Partition  Land 
(HPL)  need  your  understanding  arid  your  help.  They  have  been  denied  adequate  Notice 
and  Opportunity.  They  were  given  only  9  days  notice  of  Oversight  hearings  re- 
scheduled to  Washington,  DC,  a  location  thousands  of  miles  av^ay  from  where  they  live, 
on  March  28,  1996.  No  previous  attempts  were  made  to  notify  them  in  person,  by 
notice  at  the  Trading  Post,  and  by  mail,  even  though  they  still  believed  that  an  Oversight 
hearing  would  be  conducted  in  Phoenix,  AZ,  May  or  June,  1996. 

EXTENSION  OF  PUBLIC  COMMENT  PERIOD 

"ON  THE  RECORD" 

GRANTED  UNTIL  APRIL  26. 1996 

We  understand  that  Steve  Heeley,  your  Staff  Director  and  Counsel  was  at  Mae  Tso's 
hogan  on  Hopi  Partition  Land  (HPL),  April  10,  1996.  At  that  time  he  stated:  "HPL 
residents  are  granted  on  the  record,  a  two-week  extension  of  the  public  comment 
period."    The  public  coinment  period  previously  scheduled  to  end  April  11,  1996  is  now 
extended  to  April  26, 1996.  We  request  that  the  Senate  Committee  on  Indian  Affairs 
honor  this  promise. 

Steve  Heeley  said  that  the  Navajo  Nation  was  given  four  weeks  notice  about  the  April  10, 
.1996  visit,  yet  they  provided  no  itemary  as  requested,  did  not  attend  the  meeting  held  at 
the  Hopi  Day  School  and  failed  to  notify  HPL  residents. 

We  further  request  that  Congress  delay  their  vote  on  the  Senate  floor,  and  allow  the 
public  comment  period  to  be  extended  until  an  Oversight  hearing  is  conducted  on  HPL, 
June,  1996.  If  this  does  not  occur,  we  request  that  the  Senate  Committee  recommend 
that  this  case  be  heard  before  the  U.S.  Supreme  Court.  Congress  mi^t  hear  the  voice 
of  the  people. 
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Blanche  Wilson 

P.O.Box  1011 

Hotevilla,  AZ  86030 

April  19,  1996 

Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  AlTairs 
838  Senate  Hart  Office  Building 
Washington,  DC  20510 
fax  #  202/228-2862 

Dear  Honorable  Senator  John  McCain,  Chairman  and  Members, 

The  75  year  lease  that  they  are  forcing  on  us.  Our  traditional  laws  can't  lease  land  for 
that  reason-nobody  has  the  power  to  lease  land.  This  land  was  given  to  Dine'  by  Spirit 
people.  We  abide  by  those  laws-involves  all  living  beings,  birds,  plants,  insects    We 
can't  abide  by  those  government  laws. 

Our  songs  and  prayers-start  from  the  mountain  tops,  east,  south,  west,  north-to  the  center- 
then  it  goes  back  to  the  Spirit  people.  That's  how  we  communicate  with  them.  All  those 
fences  make  our  prayer  paths  confused    Every  part  of  humans  and  animals  bodies 
represent  nature  and  they  are  within  each  other.  Everything  inner  relates,  on  its  own 
cycle  and  back  to  the  earth  which  provides  everything,  and  the  law  doesn't  respect  that 
Our  law-our  Religious  law  goes  back  before  dated  time.  That  law  is  new-we  can't  relate 
to  it    Everyone  has  his  own  way  of  coming  into  this  world-they  have  their  own  view  of 
their  own  life  in  this  world-it  leaves  itself  These  are  the  things  that  were  passed  on  from 
our  ancestors-we  pass  these  on  to  the  young  people  to  carry  on  the  protection  songs, 
creation  story  and  prayers. 

The  law,  Hopi  junsdiction,  doesn't  respect  that.  The  way  it  seems  is  that  only  the  Hopis 
can  have  their  religion  and  their  enforcing  theirs  on  us    They  do  not  respect  our 
Religious  laws    Those  of  us  who  never  went  to  school-we  all  have  to  learn  on  our  own 
how  to  live  with  this  modem  society  coming  in  on  us,  and  it's  frustrating-but  we're  still 
here.  With  the  Hopis  rules  and  regulations-they  can  just  come  in  and  take  it  down    Our 
hogans-the  way  they  are  built  represent  the  four  (4)  Sacred  mountains-they  are  Sacred. 
We  don't  go  over  to  the  Hopis  and  take  down  their  Kiva's.  We  have  that  respect-they 
should  have  that  respect  too,  they  should  realize  that. 

We  want  the  Washington  staff  to  come  out  and  talk  about  this  here  with  us-the  elders  and 
the  younger  generation  and  the  babies  too. 
Sincerely, 


Blanche  Wilson 
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TO:  Honorable  Senator  John  McCain,  Chairman  and  Members,  Senate  Committee  on 
Indian  Affairs,  838  Senate  Hart  Office  Building,  Washington,  DO  20510  fax#  202/228- 
2862  and  Attorney  General  Janet  Reno,  U.S.  Department  of  Justice,  Box  23795, 
LTEnfant  Plaza  Station,  Washington,  DC  20026,  fax  #  202/514-4371 

THE  SENATE  COMMfTTKE  ON  INDIAN  AFFAIRS 

MUST  RECOMMEND  A  HEARING  FOR  HPL  RESIDENTS 

BEFORE  THE  US.  SUPREME  COURT 

We  request  that  the  Senate  Committee  recommend  the  concerns  of  Hopi  Partition  Land 
(HPL)  residents  be  heard  before  the  U.S.  Supreme  Court.  The  proposed  Accomodation 
Agreement  being  forced  upon  HPL  residents  by  the  Hopi  tribal  council  is  a  violation  of 
their  civil,  human  and  Constitutional  rights.  The  U.S.  Constitution  supercedes  all  U.S. 
Codes,  federal  laws  and  regulations,  and  guarantees  certain  unalienable  rights  to  every 
U.S.  citizen  regardless  of  race,  color  or  creed.  Under  the  terms  of  the  Accomodation 
Agreement,  HPL  residents  are  denied  their  unalienable  Constitutional  rights.  We  hereby 
cite  violations  of  Amendment  I,  Amendment  FV,  Amendment  XIV,  and  Amendment  XV. 
We  request  the  Senate  Committee  conduct  Oversight  hearings  held  on  HPL,  June, 
1996,  prior  to  any  vote  on  the  Senate  floor.  HPL  residents  must  have  the  Opportimity  to 
voice  their  concerns. 
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Pteaseddpy  aneh  Youth  Resistance,  P.O  Box  21oTHolevilIa,  KL  86030 
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TO:  Honorable  Senator  John  McCain,  Chairman  and  Members,  Senate  Committee  on 
Indian  Affairs,  838  Senate  Hart  Office  Building,  Washington.  DC  20510  fax#  202/228- 
2862  and  Attorney  General  Janet  Reno,  U.S.  Department  of  Justice,  Box  23795, 
LTEnfant  Plaza  Station,  Washington,  DC  20026,  fax  #  202/514-4371 

THE  SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

MUST  RECOMMEND  A  HEARINfi  FOR  HPI.  RESIDENTS 

BEFORE  THE  U.S.  SUPREME  COURT 

We  request  that  the  Senate  Committee  recommend  the  concerns  of  Hopi  Partition  Land 
(HPL)  residents  be  heard  before  the  U.S.  Supreme  Court.  The  proposed  Accomodation 
Agreement  being  forced  upon  HPL  residents  by  the  Hopi  tribal  council  is  a  violation  of 
their  civil,  human  and  Constitutional  rights.  The  U.S.  Constitution  supercedes  all  U.S. 
Codes,  federal  laws  and  regulations,  and  guarantees  certain  unalienable  rights  to  every 
U.S.  citizen  regardless  of  race,  color  or  creed.  Under  the  terms  of  the  Accomodation 
Agreement,  HPL  residents  are  denied  their  unalienable  Constitutional  rights.  We  hereby 
cite  violations  of  Amendment  I,  Amendment  FV,  Amendment  XIV,  and  Amendment  XV. 
We  request  the  Senate  Committee  conduct  Oversight  hearings  held  on  HPL,  June, 
1996,  prior  to  any  vote  on  the  Senate  floor.  HPL  residents  must  have  the  Opportunity  to 
voice  their  concerns. 

'"  ADDRESS 
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Tsosie  &  Glenda  Yazzie 
-  P.O.  Box  1052 
Hotevilla,AZ  86030 

April  10,  1996 

Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Building 
Washington,  DC  20510 

Dear  Senator  John  McCain,  Chairman  and  Members, 

We  do  not  want  the  Accomodation  Agreement.  We  like  the  way  we  live  now.  All  the 
Agreements  leave  out  our  children  and  it  disrupts  our  traditional  lifestyle.  At  one  time 
we  considered  relocation.  They  said  only  my  husband  and  I  were  eligible  and  that  our 
kids  cannot  be  included,  so  we  say  we  won't  relocate. 

The  livestock  we  have  now  is  all  we've  survived  on,  ifs  always  been  that  way  and  we  like 
it  that  way.  We  depend  on  the  medicines  here,  my  husband  does  ceremony  for  people, 
they  depend  on  him.  We  don't  want  medicines  to  be  harmed.  This  is  our  spirituality. 

We  love  our  way  of  life  and  don't  want  to  change  it. 

We  carry  our  medicine  bundle.  It  would  be  a  disrespectfiil  thing  to  leave  our  area.  We 
need  to  stay  to  protect  our  spiritual  ways,  the  plants,  the  animals,  and  respect  our  laws. 
Creator's  laws. 

We  do  offerings  with  com  pollen,  white  com,  dark  com.  We  use  it  to  have  good  gardens, 
good  land  and  blessings  for  our  family.  We  have  alot  of  ceremonies  where  we  live.  We 
have  strong  spiritual  ties  to  the  rocks,  trees  and  places  where  we've  made  offerings  for 
our  animals,  plants,  our  family  members.  We  cannot  leave  this  place. 

We  want  a  60-day  extension  on  the  Public  Comment  Period  to  June  1 1 ,  1996.  We  were 
not  given  notice  of  any  meetings  held,  including  the  meeting  today,  April  10,  1996.  We 
want  the  Congressional  Oversight  hearings  re-convened  to  June,  1996  on  Hopi  Partition 
Land. 

As  taxpayers  we  don't  want  our  tax  dollars  used  for  forced  relocation. 

Sincerely, 


Tsosie  Yazzie  Glenda  Yazzie 
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April  19,  1996 

Senator  John  McCain,  Chairman 
Senate  Committee  on  Indian  Affairs 
838  Senate  l-lart  Office  Bldg. 
Washington,  DC  20510 

Dear  Senator  McCain, 

The  Hopi  Tribe  is  proposing  that  we,  the  traditional  Dine  people  of  Cactus 
Valley-Red  Willow  Springs-Big  Mountain,  live  under  their  rule  for  75  years.   After  that, 
our  children,  grandchildren,  and  future  generations  of  HPL  (Hopi  Partitioned  Lands) 
Dine  will  likely  be  forcibly  relocated  in  order  to  make  operations.  The  75  year  leases, 
proposed  by  the  Hopis,  is  a  temporary  arrangement  and  does  not  offer  a  permanent  or 
workable  solution  to  a  complex  human  problem.  Thus  the  so-called  Accommodation 
Agreement  is  unacceptable  to  us.  We  desire,  at  a  minimum,  continued  meditation 
aimed  at  reaching  a  permanent  and  comprehensive  resolution  of  the  114  year  old 
Navajo-Hopi  land  dispute. 

We  are  also  concerned  with  the  ability  of  the  Navajo  Nation  to  pay  rental 
payments  to  the  Hopi  Tribe  as  required  in  the  proposed  Accommodation  Agreement. 
As  you  may  know,  the  Navajo  tribal  budget  is  in  a  crisis  state  due  to  declining  federal 
funds  and  mineral  royalties.   If  the  Accommodation  Agreement  is  approved  and  the 
Navajo  Tribe  fails  to  make  its  rental  payments  under  the  Agreement,  then  we  are 
subject  to  forced  removal.  Because  of  this  uncertainty,  we  cannot  support  Navajo 
tribal  government  approval  of  the  Accommodation  Agreement. 

Instead,  we  urge  the  Navajo  Nation  and  Congress  to  consider  a  land  exchange 
with  the  Hopi  Tribe  that  will  allow  us  to  continue  living  on  our  traditional  homeland  on 
Black  Mesa  and  the  rest  of  the  so-called  Hopi  Partitioned  Lands.   Such  a  land 
exchange  would  be  an  acceptable  settlement  of  most  of  our  concerns  and  would 
signal  a  new  era  in  Navajo-Hopi  relations.  We  know  the  Navajo  Tribe  bought  the 
729,000-acre  Big  Boquillas  Ranch  near  the  Grand  Canyon  and  has  not  developed  the 
property  since  its  purchase  in  the  late  1980's.  This  land  could  be  used  in  a  land 
exchange  with  the  Hopis  since  it  is  very  near  the  sacred  Hopi  mountain,  Bill  Williams 
Mountain  near  Williams,  Ahzona. 
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We  appreciate  your  two  staff  members  meeting  with  us  recently  and  seeking  our 
input  into  a  Congressional  solution  to  our  problem  with  the  Hopis.   Under  the  present 
tribal  administration,  we  are  locally  empowered  to  negotiate  our  future    And  so,  we 
propose  the  foregoing  for  your  studied  consideration  and  look  forward  to  your 
response. 

Sincerely, 
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A  STATEMENT  OF  THE  HISTORY  AND  BELIEFS  OF 

THE  ORIGINAL  DINEH  THAT  OCCUPIED  THE 

CACTUS  VALLEY,  RED  WILLOW  SPRINGS, 

AND  BIG  MOUNTAIN  REGION 


I.  Historical  and  Traditional  Ties  to  The  Lands. 

The  historical  and  cultural  ties  to  the  land  by  us  Dineh 
of  Cactus  Valley,  Red  Willow,  and  Big  Mountain  is  very  strong. 
Stems  from  the  philosophy  principles  and  myths  which  are 
deeply  rooted  to  the  hearts.  All  living  matter  of  Mother 
Earth  were  past  down  by  the  Holy  People,  our  ancestors.  Our 
songs  and  prayers  which  are  greatly  respected  by  all  our  Dineh 
people . 

First  Man,  our  great  grandfather  and  First  Woman,  our 
great  grandmother  were  our  creators .  Earth  was  created  in  the 
Dark  World  with  the  Talking  Gods .  Human  beings  were  put  in 
the  east  in  four  clans  first,  by  Holy  People.  White  Shell 
Woman  went  west  into  the  Pacific  Ocean,  at  that  time  she  made 
four  clans  for  each  direction.  White  Shell  Woman  instructed 
her  children  and  living  beings  to  call  to  help  them  mercifully 
when  my  help  is  needed. 

We  represent  First  Man  and  First  Woman's  sacredness. 
Dineh  have  always  occupied  the  total  area  mentioned  for 
generations  past.  All  elements  fire,  sunlight,  wind  and  water 
were  developed  to  help  Dineh  live  in  harmony.   Prayers  and 
songs  in  our  language  name  homestead  areas. 

We  are  Mother  Earth  and  Father  Universe  special  children. 
We  reside  peacefully  in  Cactus  Valley,  Red  Willow  Springs  and 
Big  Mountain.  The  first  foreigners  explored  about  our 
existence  in  1600' s.  the  English  and  Native  Portuguese 
established  colonies  to  kill  American  Natives  for  glory,  gold, 
and  god.  In  the  1800'sthe  United  States  Army  attack  Dineh 
families  and  destroyed  their  livelyhood.  The  Dineh  people 
were  forced  to  walk  to  Fort  Sumner,  New  Mexico.  Some  Dineh 
remained  hidden  in  Cactus  Valley,  Red  Willow  Springs  and  Big 
Mountain  area.  Dineh  captives  return  from  Fort  Sumner  after 
the  Treaty  of  1868  was  signed. 

II.  Individual  Reports  Given  By  Dineh  Grandparent (s) . 

A.  The  Cactus  Valley,  Red  Willow  Springs  and  Big  Mountain 
were  already  occupied  by  Dineh.  Our  natural  heritage  on  the 
grandmother  side  was  (1)  Ason  De  ba  liche-Mrs.  Brown  Sheep 
(2)  Ason  Delwooe-Fast  Woman  on  Her  Feet,  she  died  of  old  age 
around  the  13th  or  14th  century.   Ages  unknown  of  both. 
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B.  Our  second  grandmothers  named  was  Ason  Tsoh-Big  Woman, 
she  was  married  to  our  grandfather,  Hosteen  Dolegeegi-Mr . 
Turqoise.  Big  Woman  deceased  at  the  age  of  102,  Mr.  Turqoise 
deceased  at  the  age  103. 

C.  Our  third  grandmother  was,  Ason  Ta  Chini,  she  was  married 
to  our  grandfather,  Hosteen  Etsitty.   Both  grandparents  went 
to  Fort  Sumner.   According  to  our  Grandmother  Ason  Ta  Chini, 
she  was  taken  to  Santa  Fe,  New  Mexico  with  some  young  Dineh 
from  different  parts  of  the  Dineh  area.   For  slavery  purposes 
before  the  Treaty  was  signed.   When  she  was  in  Santa  Fe,  she 
was  kept  prisoner  and  rape  by  the  Army  Officals.   She  gave 
birh  to  two  boys  which  she  left  behind.  After  some  years 
passed,  she  escaped  from  the  slave  camp  spending  10  days  to 
return  to  her  people  who  live  in  the  canyon  west  of  Cactus 
Valley  and  Red  Willow  Springs.   This  was  around  1872  mid 
summer.   Before  she  reached  her  orignal  family  site,  she 
stood  on  top  of  the  Canyon  Cliff  and  she  recognized  the 
general  area.   Her  uncle  Hosteen  Gentleman,  was  in  his  corn- 
field and  saw  her  coming  down  the  trail  to  meet  him. 

Mr.  Hosteen  Gentleman  immediately  started  preparing  the 
Male  Blessing  Way  Ceremony  for  what  Ason  Ta  Chini  had  to 
endure  during  captivity.   She  was  only  50  yrs .  at  that  time  of 
her  death. 

D.  Our  Great  Grandfather,  Hosteen  Estsitty,  went  to  Fort 
Sumner  when  he  was  18  yrs.  old  and  returned  at  the  age  of  22 
to  Catus  Valley  and  Red  Willow  Springs  area.   Accompanying 
Mr.  Hosteen  Estsitty,  were  the  following  Grandfathers:  1. 
Hosteen  Huskahee   2.   Hosteen  Somrero   3.   Hosteen  Tachina- 
tsoh  4.   Hosteen  Wombat   5.   Hosteen  Gentleman   6.   Hosteen 
Bekayee   7.   Hosteen  Silago.   All  of  these  men  came  varied 
experience,  spoke  Spanish  and  had  learn  how  to  forge  metals. 
These  people  were  at  Fort  Sumner  until  the  Treaty  of  1868  was 
signed  by  Federal  Goverment  Officails  and  selected  Dineh 
Indian  Chiefs.  The  leaders  of  the  people  were  selected  by  the 
Army  Officials  so  the  Dineh  could  return  to  their  homelands. 

They  all  died  of  old  age  between  102  and  103  yrs.  old. 
In  spite  of  what  was  done  to  capture  our  ancestors,  some  of 
our  great  grandparents  did  not  go  to  Fort  Sumner,  because  they 
remain  hidden  at  the  base  of  the  canyon  where  the  Army  could 
not  follow  or  could  not  find  them.   Therefore,  many  Dineh 
continue  to  fear  and  mistrust  the  United  States  Government 
because  of  what  its  Army  Officials  did  to  our  grandparents  a 
few  years  ago. 

Our  fourth  great  grandmother  was  named  Ason  Tsoh,  a 
transferred  named  from  our  second  great  grandmother.   This 
grandmother  also  went  to  Fort  Sumner.   Before  their  return 
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after  their  release,  they  held  a  public  ceremony  for  her 
before  she  could  return  with  rest  ot  the  Dineh,  Cactus 
Valley,  Red  Willow  Springs  and  Big  Mountain  area. 

According  to  our  fourth  Great  Grandmother  Ason  Tsoh, 
after  she  return  home  she  became  the  second  wife  to  Hosteen 
Estsitty  and  his  first  wife,  who  had  been  taken  as  a  slave 
to  Santa  Fe  could  not  be  used  for  the  ceremony.   This  Squaw- 
dance  took  place  on  top  of  Red  Willow  Springs  as  a  sacred 
place.   This  sacred  place,  the  ceremony  grounds  and  hogan 
still  exist  today.   She  died  at  102. 

Our  fifth  great  grandparents  were  named:  1.  Bah  Yazhie 
2.   Ason  Bah  3.  Ason  Kaahe  4.   Etsitty  Bitsi  5.   Ason  Nez 
Bah  6.   Ason  Yazhie.   The  following  list  of  names  were 
daughters  and  sons  of  Hosteen  Estsitty  and  Ason  Tsoh  #2  and 
they  died  at  the  ages  of  75,  80,  102  and  103  yrs.  old. 
1   Etsitty  Begay  2.   Hosteen  Blackhat   3.   Kataney  Begay 
4.   Hosteen  Redman  5.   Clizzlaini  Whitehair  6.   Hosteen 
Lefthand  Fowler.   Some  died  more  recently  and  some  of  them 
are  not  included  in  this  listing. 
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March  20,  1996 
To  the  United  States  Congress: 

We  are  residents  of  the  land  currently  titled  "Hopi  Partition  Land,"  we  know  it  as 
Mosquito  Springs.  We  are  Dineh  (Navajo),  we  were  bom  on  this  land,  and  have  spent  our 
whole  lives  here,  as  our  ancestors  have  done  before  us.  Seventeen  Generations  of  our 
family  can  be  easily  documented  as  residing  on  this  very  land  we  are  discussing;  we  believe 
our  ties  to  this  land  go  back  even  much  further.  Our  ancestral  homeland,  the  only  home  we 
have  ever  known,  and  where  we  currently  reside,  was  given  to  the  Hopi  tribe  in  1974  by 
PL  93-^1,  this  is  why  it  is  called  "Hopi  Partition  Land."  The  "Navajo  -  Hopi  Land 
Dispute"  has  stemmed  out  of  this,  as  well  as  a  100  year  old  treaty  which  deemed  our  land 
as  "Joint  Use  Area." 

This  is  a  letter  in  response,  and  in  opposition,  to  the  "Accommodation  Agreement" 
concerning  the  "Navajo  -  Hopi  Land  Dispute."  The  current  date  set  for  the  Senate  Hearing 
to  review  the  Accommodation  Agreement  and  Hopi  /  U.S.  Agreement  is  March  28,  19%. 
We  would  have  liked  to  be  there  to  meet  with  you  in  person  to  discuss  this  issue  and  a 
possible  p>ermanent  solution.  However  the  date  of  this  hearing  was  not  released  to  us  until 
March  18,  1996,  two  days  ago,  merely  ten  days  before  the  hearing.  As  you  can  imagine, 
we  live  a  modest,  traditional  lifestyle,  and  are  completely  unable  to  manage  a  trip  to 
Washington,  D.C.,  especially  with  only  ten  days  notice.  However  we  are  encouraged  that 
this  letter  will  reach  you,  and  we  thank  you  in  advance  for  your  attention. 

We,  the  people  directly  affected  by  this  unjust  "Agreement,"  are  making  our 
response  to  the  "Agreement"  and  will  point  out  why,  and  how,  it  authorizes  ethnic 
cleansing,  perpetuates  cultural  genocide,  as  well  as  being  clearly  unconstitutional. 

llie  first  thing  congress  memt>ers  should  be  aware  of  is  that  the 
Hopi  Tribal  Council  is  trying  to  prevent  you  from  making  a  decision  on  the  full 
"Agreement."  This  is  because  they  know  that  you  will  instantly  recognize  the 
unconstitutionality  of  it;  therefore  they  only  want  one  aspect  of  it,  the  lease  aspect,  to  be 
presented  to  you.  This  can  be  confirmed  plainly,  in  Hopi  Tribal  Chairman,  Ferrell 
Secakuku's,  own  words  in  Exhibit  G  of  the  "Agreement,"  dated  November  27, 1995.  He 
has  written,  into  the  document  itself,  that  the  oidy  part  which  needs  congress's  approval  is 
the  75  yr.  lease  aspect  He  is  attempting  to  get  this  illegal  and  horribly  unconstitutional 
agreement  passed  without  congress's  approval.  This  is  why  we  are  requesting,  begging  of 
you,  to  read  the  whole  document,  the  "Accommodation  Agreement,"  in  it's  entirety,  before 
you  make  any  decision  on  the  matter  what  so  ever.  We  trust  that  you,  our  congressional 
leaders  will  instantly  recognize  the  blatant  disrespect  for  our  religion  and  our  individual 
rights. 

The  "Agreement"  is  forced  relocation,  whether  we  sign,  or  refuse,  the  end  result  is 
forced  relocation.  This  is  the  fust  time  in  history  that  we  are  aware  of  one  Native  American 
tribe  being  authorized  by  the  United  States  Government  to  forcibly  relocate  another.  This 
"Agreement"  is  authorized  ethnic  cleansing,  cultural  genocide. 

We  need  a  permanent  solution,  a  lease  is  not  acceptable  to  us.  We  do  not  want  to 
leave  this  for  our  future  generations  to  have  to  deal  with.  Frankly,  we  will  not  give  up,  or 
lose,  our  ancestral  homeland,  not  now,  nor  in  seventy  -  five  years.  A  better  solution  would 
be  to  properly  assess  who  lives  where,  and  uses  what  land,  and  use  that  information  to  deal 
with  this  appropriately.  We  have  not  ever  abandoned  our  land,  not  even  a  century  ago, 
back  in  the  time  of  Kit  Carson  and  what  is  known  as  the  "Long  Walk,"  nor  did  we  abandon 
it  when  the  1974  law  was  passed,  nor  will  we  abandon  it  now,  nor  in  the  future. 

If  we  were  to  agree  to  this  lease,  we  would  not  even  be  allowed  to  go  away  to 
school,  due  to  the  provision  that  if  you  leave  for  two  years  you  automatically  lose  your 
home  site.  Not  to  mention  the  provisions  restricting  us  from  any  sort  of  self  -  employment 
We  are  restricted  by  the  lease,  diese  provisions,  and  the  meager  amount  of  livestock  diey 
allow  us  in  the  lease,  to  becoming  solely  dependent  on  welfare. 
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Three  acres  is  too  small  for  a  family  living  traditionally  on  this  sort  of  terrain,  we 
need  room  for  our  out  -houses,  our  corrals,  our  sweat  lodge  space  etc...  Our  religion  law, 
and  the  land,  which  is  one  in  the  same,  force  us  to  be  semi-migratory,  we  can  not  be 
expected  to  survive  "fenced  in."  For  example,  our  religion  requires  us  to  move  from  an 
area  if  it  has  been  struck  by  lightning,  or  if  there  has  been  a  death,  also  in  order  to  not 
overgraze  an  area,  or  to  look  for  watersheds  for  our  gardens.  The  lease  directly  impedes 
our  religious  law.  The  fanning  area  is  too  small,  the  watersheds  are  different  from  year  to 
year,  if  you  use  one  area  year  after  year  it  becomes  useless  and  infertile,  it  becomes  a 
desert.  Why  must  we  have  to  designate  our  land  to  particular  uses?  Sometimes  we  need  to 
put  our  animals  in  the  cornfield,  this  is  a  part  of  our  lifestyle,  sometimes  there  is  drought 
and  we  have  to  move  our  animals  to  different  areas,  we  need  to  have  access  to  a  lot  of  area 
in  order  to  continue  our  traditional  life  ways. 

The  annual  reallocation  of  permits  is  a  hassle,  we  live  isolated  in  a  remote  area,  and 
are  lacking  in  transportation.  It  is  too  easy  to  lose  a  permit,  and  there's  too  many  permits, 
for  every  little  thing.  Why  do  we  have  to  report  our  ceremonies,  and  run  around  and  get 
permits  for  them?  Religion  and  politics  should  not  mix,  it  is  abusive  to  our  religion.  We 
don't  want  the  stress  of  wondering  if  our  ceremony  and  all  it's  aspects  will  be  allowed? 
Does  any  other  religion  in  the  United  States  have  to  get  their  ceremonial  aspects  approved? 
Imagine  if  the  Catholics  had  to  get  permits  for  each  communion. 

The  termination  provisions  written  into  the  "Agreement"  are  completely 
unreasonable,  and  there  is  no  protection  for  us  from  any  maliciousness  from  the  Hopi  tribe. 
The  Hopi  tribe  has  worked  diligently  and  malignantly  for  the  last  twenty-two  years  to  force 
us  off  of  our  land.  We  do  not  trust  being  left  into  their  hands,  for  them  to  decide  our  future 
and  make  the  laws  as  they  see  fit  It  is  even  written  into  the  "Agreement "  that  the  Navajo 
Nation  can  not  provide  us  with  legal  counsel.  We  are  intentiondly  being  left  unable  to 
obtain  a  lawyer,  purposely  left  unable  to  defend  ourselves.  We  are  a  humble  people,  how 
are  we  to  pay  for  legal  counsel,  to  defend  ourselves  against  any  unjust  decisions?  Are  we 
supposed  to  barter  for  a  lawyer  with  our  meager  amount  of  sheep?  The  Hopi  Rangers 
could  label  anything  we  do  as  "malicious  mischief,"  three  violations  could  be  accumulated 
easily  by  anybody.  Having  to  live  under  these  rules  and  regulations  is  unconstitutional  and 
frankly  frightening. 

We  don't  want  to  be  under  Hopi  law,  or  mixed  jurisdiction.  A  good  example  of 
what  has  occurred  due  to  the  current  mixed  jurisdiction  is  when  a  relative  of  ours  died  in 
bis  home  two  years  ago.  We  went  to  the  Hopi  tribe,  who  told  us  they  did  not  have 
jurisdiction,  then  we  went  to  the  Navajo,  who  also  told  us  they  did  not  have  jurisdiction. 
We  fmally  had  to  haul  our  deceased  relative  in  the  back  of  our  own  pick  up  truck  to  the 
Tuba  Gty  Morgue,  and  by  that  time  he  was  all  swelled  up.  We  want  to  be  under  one  law, 
our  law,  Navajo  Law,  not  a  confusing  tangle  of  who  to  go  to  and  for  what. 

What  is  this  Hopi  Comprehensive  Land  Use  plan?  We  don't  want  any  destruction 
on  our  homeland! !  We  do  not  trust  the  Hopi's  to  take  good  care  of  our  land,  we  suspect 
their  only  real  interest  in  it,  and  why  they  are  putting  so  much  time  and  effort  into  this 
"dispute,"  is  really  for  the  rich  coal  and  mineral  deposits  underneath  our  land.  We  don't 
want  any  mining  on  our  land,  that  would  be  desecrating  our  church,  comparable  to  the  . 
bombing  of  a  church  in  Bethlehem  for  the  Judeo  -  Christian  Religions. 

The  lease  itself  is  set  up  to  expire  on  its  own  terms  if  the  Navajo  Nation  does  not 
keep  up  timely,  and  the  very  expensive  payments  to  the  Hopi  Tribe.  Why  does  the  Navajo 
Nation  have  to  pay  the  Hopi  Tribe  to  allow  people  to  live  on  their  own  ancestral  land?  >^y 
do  we,  the  traditional  Dineh  families,  as  well  as  the  Navajo  Nation,  have  to  pay  for  the 
mistake  of  arbitrarily,  and  falsely  drawn  lines.  We  have  paid  with  twenty-two  years  of 
suffering  and  untold  hardships;  for  example  we  have  been  living  for  years  in  sub- 
standard bousing  with  fifteen  people  to  one  small  two  room  house,  due  to  the  Bennett 
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Freeze.  Another  good  example  is  that  we  have  our  food,  as  well  as  our  only  sources  of 
income,  our  livestock  ,impounded,  stolen,  from  us  by  the  Hopi  tribe  on  a  regular  basis. 
Haven't  we  paid  enough  already?  We  are,  again,  being  denied  our  own  culture,  our  own 
religion,  our  own  life  ways.  We  would  finally  appreciate  some  justice. 

To  sign  the  "Accommodation  Agreement"  would  be  to  sign  away  our  individual 
rights  and  our  religion.  It  is  forced  relocation;  it  is  cultural  genocide,  it  is  ethnic  cleansing. 
We  beg  of  you  to  stop  it  and  it's  repercussions  right  now. 

Thank  you  and  Sincerely, 

Calvin  Tso 


Esperanza  Tso 


/  Francis 


Juanita  Tso 
'    ^  Rachel  Tso 

Tim  Tso 
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Honorable  Senator  John  McCain 

Chairman,  Senate  S.j!ect  Committee  on  Indian  Affair 

338  Senate  Hart  Office  Building 

v;ashington,  D.C.    20S10 

Dear  Mr.  Chairman, 

We  are  writing  to  address  the  concerns  of  the  traditional  Oineh  (Navajo) 
people  of  Big  Mountain/Black  Mesa,  Arizona,  and  their  standing  as  residents 
of  Hop!  Partitioned  Land  (HPL)  who  have  been  totally  left  out  of  the 
on-going  "mediation"  process  to  hastily  settle  the  so-called  "Navajo-Hopi 
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Land  Dispute". 

Oineh  Alliance  is  a  grassroots  organization  leased  on  Blacic  Mesa  that  was 
formed  to  help  brl<^e  the  gap  between  our  traditional  way  of  life  and  the 
dominant  society  and  to  malce  sure  the  voice  of  our  eiders  and  future 
generations  is  heard  by  those  who  have  the  authority  to  create  laws  that 
impose  upon  our  very  existance  and  to  seek  remedial  actions  for  their 
hardships. 

tt  has  come  to  our  attention  that  a  Senate  Hearing  on  the  Accommodation 
Agreement  (Agreement)  has  been  scheduled  for  March  28,  1 996,  in  Washington 
D.C  How  is  this  justified?  Why  is  this  very  important  meeting  taking  place 
so  far  away  from  where  the  people  who  are  Impacted  by  it  Ih/e?  The 
Hearings  need  to  be  either  postponed  or  the  kxation  needs  to  be  changed  to 
somewhere  in  the  southwest,  (perhaps  on  Big  Mountain  or  in  Phoenix,  A2),  in 
any  case,  the  Oineh  people  of  the  HPL  must  be  altowed  to  participate.  The 
"fast  track"  status  of  these  proceedings  cleariy  define  the  intentions  of 
the  official  parties  involved,  whk:h  is  the  continued  FORCED  RELOCATION  of 
Oineh  who  live  on  the  HPL  and  the  "accommodation"  of  Peabody  Western  Coal 
Company  (PWCC)  who  is  the  only  party  not  at  the  negotiation  table.  Both  of 
PWCC's  Black  Mesa  mining  operattons  are  the  reason  behind  this  illegal  and 
immoral  land  grab. 

On  March  11,1 996,  Oineh  Alliance  won  a  victory  in  Administrative  Law  Court 
regarding  Peabody's  Kayenta  Mine  permit  renewal,  (Oineh  Alliance  vs.  U.S. 
Office  of  Surface  Mining  (OSM),  Respondent,  and  PWCC,  Statutory  Party. 
Docket  No.'s  DV  95-3'Pa  and  DV  95-4-PR).    With  this  landmark  decision,  we 
are  compelled  to  demand  tiiat  the  United  States  Govemment  fulfiil  its  trust 
responsibility  to  the  Indigenous  Peoples  of  America.  Particularly  to  the 
Dineh  who  live  on  Black  Mesa.  It  is  incumbent  upon  you,  Mr.  Chairman  to  see 
beyond  the  poilt'cai  deceit  and  make  sure  the  people  of  Black  Mesa  are 
included  in  the  Hearings  as  participants;  our  testimony  is  truth  and  those 
who  are  represented  b>-  Oineh  Alliance,  (reskients  from:  Big  Mountain,  Red 
Willow  Springs.  Cactus  Valley,  Red  Lake,  and  the  Northern  and  Central  HPL), 
request  a  staff  person  from  your  office  to  assist  us  in  whatever  tt  will 
take  to  bring  our  testimony  to  the  Hearing.  Without  our  participation,  the 
"mediatk)n"  process  is  fraudulent;  you,  Mr.  Chairman  can  assure  that  justice 
is  done  and  make  provlsbns  for  us  to  come  to  the  negotiation  table  either 
by  postponing  the  Hearing  to  a  later  date  or  nrcve  the  Hearing  to  the 
southwest  Wa  also  request  a  meeting  with  your  staff  when  they  come  out  to 
Big  Mountain  on  April  11,  1996. 

We  also  wish  to  submit  an  "Alternative  Proposal"  to  the  Agreement,  which  was 
an  offer  made  to  the  Dineh  ADiance  Presklent  at  a  Feb.d,  1 996  meeting  at 
the  home  of  a  resident  of  Big  Mountain  by  mediatton  Attorney  Lee  Phillips. 
We  accepted  this  offer  and  are  ready  to  sutjmit  our  proposal  tn  light  of 
the  disrespect  that  Mr.  Phillips  has  shown  to  our  elders,  we  unequivically 
state  that  Lee  Phillips  DOES  NOT  represent  the  traditional  Dineh  of  Black 
Mesa,  AZ;  Mr.  PhilGps  and  his  associates  DO  NOT  speak  for  us  nor  are  they 
authorized  to  act  on  our  behalf.  Mr.  PhHIips  wouW  be  best  removed  from 
the  process  due  to  the  fact  that  written  notKes  have  been  provided  to  the 
Ninth  Circut  Court  by  Black  Mesa  resWents  many  times  before  in  the  past  as 
per  Exhibit  F,  pg.  2,  paragraph  2,  Katherine  Hazared,  U.S.  Deptartment  of 
Justice. 
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We  are  aware  of  the  constant  efforts  that  seek  to  undermine  our  struggle  and 
sabatoge  our  participation.  Two  such  efforts  have  apparently  made  their  way 
to  your  desic  in  the  form  of  a  letters  dated  February  23,  1 996,  entitled  "The 
Big  Mountain  Dine  Families,  c/o  V.  AshkJe  P.O.  Box  148  Kykotsmovi,  A2 
86039"  and  March  28,  1996,  entitled  "Proposal  of  the  Big  Mountain  Dine' 
Families*.  As  this  was  initiated  by  two  individuals  (Roman  Brtsuie  and 
Percy  Deal)  who  do  not  reside  on  Big  Mountain,  we  questton  the  validity  of 
this  document  that  has  been  accepted  as  testimony  on  our  behalf.  As  fomner 
directors  of  the  Navajo-Hopi  Land  Commlssbn,  they  had  every  available  means 
and  opportunity  to  act  on  our  behalf  but  failed  (refused)  to  do  so.   The 
three  Oineh  (Navajo)  Individuals  who  are  slated  to  testify  are  not 
suffk:ient,  there  must  be  as  many  as  possi3)ty  can  be  brought  to  the  Hearing 
all  expenses  paid  for  by  the  official  parties  Invoh^d  in  the  "mediatton" 
process;  do  not  let  the  United  States  Government  tamper  with  our  lives  In 
this  despicable  and  dishonorable  manner,  you  must  represent  your  government 
well  and  heed  our  requests.    Nothing  is  further  from  the  truth  than  what  is 
being  touted  as  the  representation  of  our  voice  and  the  "best  deal"  that  the 
three  governments  can  come  up  with. 


SOVEREIGN  WNEH  NATION  ALTERNATIVE  PROPOSAL 


We,  the  Traditional  Clan  Leaders/Medicine  Peopie($)  of  the  Sovereign  Dineh 
Natton  now  speak  as  directed  by  the  Qeator.  We  are  in  total  agreement  one 
with  another,  family  to  family,  community  to  cornmunity,  each  representative 
of  itself. 

All  of  Black  Mesa  is  sacred  to  the  Dineh,  whk;h  is  within  the  Four  Sacred 
Mountains  we  call  Dineh  Tah,  our  aboriginal  home  land.  There  are  Four 
Sacred  Rivers  that  border  these  mountains.  Beginning  with  the  Eastern 
directkjn  the  mountains  are  known  as:  Sis  NaaJIni  (Blanca  Peak);  to  the 
South:  Tso  Dzilth  (Mount  Tayter);  to  the  West  Doo  Ko'  oosllid  (San 
Francisco  Peaks);  to  the  North:  Di-be  Nitsaa'  (Mount  Herpeus).  The  rivers 
are  known  as  the  Rk)  Grande,  the  Little  Colorado  River,  and  the  San  Juan 
River  whtah  ftows  into  the  Colorado  River,  from  time  immemorial  we  have 
dwelt  in  our  above  mentk>ned  traditional  aboriginal  homeland  and  wish  to 
state  we  only  recognize  those  who  foUcw  our  traditbnal  ways  of  life  and 
religion  at  all  times,  both  now  and  in  the  future  and  that  our  ties  to  our 
Mother  Earth  shall  always  remain  strong  within  our  traditional  ways  of  life 
and  spirituality.  Our  spiritual  belief  Is  to  live  within  nature's  laws  and 
to  be  at  the  center  place  of  balance  and  hannony  that  our  Creator  intended 
for  us  to  be  as  caretakers  of  Mother  Earth.    In  beauty  it  was  created  and 
in  beauty  it  will  be  finished. 

*  This  proposal  is  a  first  step  toward  a  legal  contract  between  the 
official     parties  involved  in  the  "mediation"  process  and  the  unrecognized 
Dineh     residents  of  the  IHopi  Partitioned  Lands  (HPL)  on  Black  Mesa,  Arizona.' 

RELIGIOUS  FREEDOM  AND  PROTEaiONS 
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There  is  no  mention  of  religious  protections  or  guarantees  except  in  passing 
in  Exhibit  E,  pg.  i ,  paragraph  2,  as  "a  special  obligation  to  promote  and 
protect  the  religious  fights  of  the  affected  Navajo  families.  (Resolved 
Clause  #6,  CD-I  07-94)  by  the  Navajo  Nation  and  Exhibit  F,  pg.  1,  paragraph 
2,  by  the  U.S.  Department  of  Justice. 

The  inconsistancies  between  and  anfxwg  the  official  parties  to  the  proceeding 
demonstrate  the  need  to  clarify  the  terms  as  set  forth  in  Exhibit  B,  pg.  2, 
paragraph  2  which  states  "The  Accommodation  Agreement  allows  tJie  homeslte 
residents  to  continue  their  traditional  uses  of  the  HPL";  customary  use 
areas  never  had  any  barbwire  fences  and  included  the  burial  of  those  who 
have  left  to  the  spirit  world.  The  term  "cemetary"  includes  unmarked 
prehistoric  and  historic  burials,  and  a  single  body  may  constitute  a 
cemetary.  See  52  Fed.  R.  4244,  4254  (Feb.  10,  1987);  The  American  Indian 
Religious  Freedom  Act  of  1978  (AIRFA),  Public  Uw  95-341;  the  Archeologicat 
Rsources  Protection  Act  of  1979.Public  Law  96-95  and  43  CFR  7.7  (3a);  36  CFR 
60.4;  the  National  Historic  Preservation  Act  of  1966,  Public  Law  89-665: 
RESOLUTION  OF  THE  NAV.AJO  TRIBAL  COUNCIL  (NIC),  CMY- 19-88;  the  Navajo  Nation 
Bill  of  Rights;  the  Indian  Ctvii  Rights  Act  (25  U.S.C.  1301-1341);  The 
United  States  Constitution;  The  U.S.  Bill  of  Rights;  and  alt  other 
apUicable  laws  that  allow  our  deceased  to  buried  in  a  respectful  manner  in 
our  traditional  ways. 

**  if  our  dead  are  not  respected,  what  malces  anyone  think  we  who  are 
ath/e  are  respected? 

**  Will  the  United  States  Government  enforce  protections  for  the  Dineh  on 
the  HPL  as  it  does  with  other  minorities  or  will  it  shirk  it's  "Trust 
Responsibilty"? 

**  Because  federal  department  and  agencies  are  involved,  we  redirect  to 
U.S.  President  Bill  Clinton:    "WE  DEMAND    Executive  Order  1 2898  on 
Environmental  Justice  be  in>ptamented  because  Federal  Departments  and 
Agencies  are  involved  and  minorities,  tow-income  and  poor  communities  are 
impacted  by  their  actions." 

**  Past  renwval  and  destruction  of  our  dead,  (ie.  plain  indifference  to 
legal  requirements),  has  serious  ramifications  upon  our  elders  and 
traditonais.  Can  the  U.S.  Government  or  the  Hopi  Tribal  Council  be  hekl 
liable  for  any  and  all  damages  resulting  from  ttie  gross  negligence  it  has 
demonstrated  with  the  HPL  Dineh? 

RE(5UEST  FOR  ETHNOGRAPHIC  SURVEY 

Burial  sites,  sacred  sites,  Anasazi  ruins,  summer/winter  camps,  etc.  are 
considered  Traditional  Cultural  Properties  (TCP).   Because  federal 
departments  and  agencies  are  involved  in  the  negotiations,  we  hereby  request 
that  an  Ethnographic  study  under  the  National  Environmental  Policy  Act 
Section  1 06,  the  Endangered  Species  Act,  and  the  National  Historic 
Preservation  Act  be  conducted  on  the  HPL  and  the  wanton  destruction  of  our 
TCP's  cease  immediately.  We  ask  the  Hopi  Trilial  Council  (HTC)  to  cease  with 
the  importatkjn  of  cows  onto  HPL,  some  of  which  are  sickly  and  unhealthy. 
The  study  shoukl  be  carried  out  before  imminent  harm,  destruction,  and 
desecratkin  occurs  to  any  more  TCPs  caused  by  the  cows  and  shouki  be  funded 
by  the  official  parties  to  the  proceedings. 

>From  the  cradle  to  the  grave  we  believe  that  our  survival  depends  upon  our 
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tie  to  the  land  for  without  the  land  we  are  iio  longer  Dir»eh.    WE  DEMAND 
that  our  religious  rights  be  granted  protection.  We  zsk  that  the  U.S. 
Government  immediately  began  to  enforce  our  right  to  practice  Freedom  of 
Religion  as  It  is  granted  and  defined  for  everyone  else  but  HPL  Dineh.  We 
are  not  even  allowed  to  bury  our  dead.  Our  religious  concems  are  not 
addressed  adequately  in  the  Agreement,  obstructing,  thereby,  impeding  the 
whole  spirit  and  intent  thereof. 

FREEDOM  OF  RELIGION  ON  HPL 

>From  Ordinance  47  of  the  HTC  to  AIRFA,  there  is  currently  NO  Religious 
Freedom  protections  for  Dineh  on  HPL  included  in  the  negotiations, 
therefore,  at  this  time  the  Agreement  must  be  invalidated  and  all  movements 
toward  Its  implementation  must  cease.  Our  religious  concerns  regarding 
sacred  sites,  burial,  water,  and  other  issues  ARE  NOT  RESOLVED.  Even  though 
the  "mediation"  arose  out  of  the  Manybeads  lawsuit,  which  was  to  prevent 
forced  evictions,  the  U.S.  Government  has  agreed  to  evict  us(P.L.  93-531, 
The  Relocation  Act  of  1 974),  thereby  creating  an  assumption  that  Dineh  on 
HPL  will  be  removed  against  their  will;  in  other  words,  we  have  no  legal 
recourse  and  see  that  at  the  end  of  every  option  the  Hopi  Tribe  has  set 
itself  Mp  to  be  able  to  sue  for  the  right  to  evict  us.  The  very  fact  that 
there  is  a  pattern  of  willful  violations  of  ail  of  our  rights  leaves  us  with 
no  assurance  that  the  whole  Intent  of  the  Agreement  is  not  being  pursued  by 
any  of  the  official  parties.  Instead,  we  are  confident  in  the  supreme  laws 
of  the  Creator  which  supersede  the  laws  of  the  governments  of  man.  We  ask 
that  you,  Chairman  McCain,  halt  the  "mediation"  process  or  changed  the 
location  to  the  southwest  region  of  America.  Our  religion  and  ways  of  life 
have  no  end  and  evictions  are  seen  as  a  way  to  deny  us  access  to  the  land 
and  water  which  is  a  threat  to  our  existance  as  Dineh. 

JURISDICTION  OF  THE  HOPI  TRIBAL  COUNCIL 

"With  regard  to  the  term  of  the  agreement,  the  Hopi  Tribe  does  not  currently 
have  the  authority  to  lease  for  more  than  two  twenty-five  year  periods. 
'The  Hopi  Tribe  intends  to  obtain  that  authority  from  the  United  States 
Congress",  (Exhibit  A,  pg.  4,  No.  6). 

The  laws  that  govern  jurisdictional  matters  on  "Executive  Order" 
reservations  do  not  even  recognize  the  sovereignty  of  the  Hopi  Tribe.  For 
the  Dineh  of  the  HPL  it  is  not  feasible  for  us  to  be  "subject  to  the  civil 
and  criminal  jurisdiction  of  the  Hopi  Tribe  and  Hopi  Tribal  Court",  (Exhibit 
C.  pg.  6,  Section  E  [1  ]),  at  this  time.  Instead  we  propose. 

**  A  return  to  the  former  land  status  "Joint  Use  Area  (JUA)".   Both  tribes 
will  continue  to  benefit  without  interuption  to  their  lives  and/or  their 
livelihood. 

**  Under  JUA  status  there  is  no  75  year  lease  concept,  no  time  restaints 
or  no  rental  payments   Rental  payments  are  suppossed  to  be  guaranteed 
pursuant  to  25  U.S.C.  s.  640d-15(a),  however  as  the  U.S.  Government 
continues  to  do  away  with  its  trust  responsibility,  the  Navajo  Nation  must 
guarantee  timely  payments  of  rent  to  the  Hopi  Tribe. 

*♦  That  HPL  residents  can  also  fall  under  the  jurisdiction  of  the  Navajo 
Partitioned  Lands  (NPL),  this  will  grant  relief  to  the  Hopi  Law  Enforcement 
Agency  and  its  special  paramilitary  forre  of  "Hopi  Rangers". 

**  That  Home  Rule  by  each  community  should  be  an  option,  this  will  allow 
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families  to  bs  able  to  decide  for  themselves  and  their  loved  ones  without 
undue  hardship. 
**  That  the  U.S.  Congress  NOT  pass  any  legislation  that  wiB  authorize 
the  Agreement  until  the  DIneh  of  the  HPL  are  included  in  the  Senate  Hearings. 

•*  The  Hopi  Tribe  can  return  rt:'s  offer  to  vacate  Big  Mountain  and  turn 
it  over  to  the  Dineh  fa-niies;  this  WAS  an  offer  of  land  exchange.  There 
needs  to  be  adjustnients  to  the  area's  boundries  and  the  total  acreage  should 
encompass  aH  of  the  northern  and  central  communities  where  Dineh  (Navajos) 
are  refusing  the  Accomnxxlation  Agreement,  which  are:  Big  Mountain,  Cactus 
Valley,  Red  Willow  Springs,  Red  Lake,  Mosquito  Springs,  Teasyatoh,  Tonalea, 
Coal  Mine  Mesa,  Teesto,  and  Howell  Mesa. 

PUBLIC  (J\W  93-531,  THE  RELOCATION  ACT  OF  1974 

Mr.  Chairman,  the  ammendment  of  P.L  93-531  is  needed  so  that  forced 
evictions  are  no  longer  the  Standard  Operating  Proceedure  of  those  who  are 
responsible  for  Intpiemeoting  enforcement  The  show  of  good  faith  to  HPL 
Dineh  by  the  official  parties  involved  in  the  proceedings  include  but  are 
not  limited  to: 

**  Continued  stepped  up  harrassment  and  intimidation  of  HPL  Dineh  by  the 
militafy  green  uniformed  (and  armed)  "Hopi  Rangers",  Hopi  Field  Monitors, 
Bureau  of  Indian  Affairs  poHce.and  federal  informants. 

**  Increased  confiscations  of  wood  and  wood  cutting  tools,  livestock  and 
sheep  reductions,  and  citations  to  individuals  who  try  to  repair  their  homes. 

**  Use  of  a  nr\llitary  painted  helicopter  for  increased  coordinated 
livestocl(  roundups  (A  Multi-Jurisdictionai  Task  Force?). 

♦*  Daily  (and  Nightiy)  tow-altitude  overflights  by  Peabody  Western  Coal 
Company  (PWCC)~(PWCC  has  a  landing  strip  on  its  Black  Mesa  Mine  complexl, 
night  time  grid  pattern  air(piane)  surveillance  and  periodic  house  level 
F-16  fly-bys. 
There  seens  to  be  no  short  supply  to  this  type  of  activlty,(the  list  is  longer). 

**  "There  seems  to  no  short  supply  of  these  types  of  activities,  (the 
list  is        much  tonger).  THERE  IS  NO  ATTEMPT  AT  GOOD  FAfTH  EFFORTS'". 

FACTS  ON  THE  U.S.  RELOCATION  PROGRAM 

*  The  RekKatkm  Office  was  devek)ped  without  the  consultation  or 
input  of  the  Navajo  Nation  or  Navajo  families. 

*  An  additional  $1 99  miUion  is  needed  to  complete  the  program. 

*  From  1 936  to  1 972,  1 ,500  Dineh  were  evicted  from  Hopi  land. 

*  Over  21,000  Dineh  have  been  directly  affected  by  P.L.  93-531. 

*  Over  1 2,000  were  removed  from  the  "Bennett  Freeze"  area. 

*  Up  to  35,000  Dineh  families  have  been  affected  by  the  "land  dispute". 

*  "Thorough  and  generous"  rekxation  assistarKe  is  extremely  scarce  and 
"reh>cation  benefits"  are  hamrtful  to  our  survival. 

"The  Navajo-Hopi  land  commission  of  the  Navajo  Nation  Council  declares  that 
forcible  or  coerced  relocatkm  is  wrong,  Inhumane,  and  therefore 
unacceptable,  and  that  compulsory  relocatnn,  the  destructton  of  sacred 
places,  and  the  threat  of  eviction,  all  of  which  have  been  brought  to  bear 
against  the  most  upright  and  traditional  of  our  people,  present  present  a 
fundamental  threat  to  Navajo  religion  and  to  the  existence  of  the  Navajo 
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people  and  Nation...",  (RESOLUTION  OF  THE  NAVAJO-HOPI  LAND  COMMISSION  OF  THE 
NAVAJO  NATION  COUNCIL.  NHLCO-020.95). 

AMMEND  PUBLIC  LAW  93-531  TO  STOP  THE  GENOCIDE 

**  We  believe  if  the  American  public  knew  what  their  tax  dollars  were 
doing,  they  would  have  the  courage  and  will  to  ammend  this  travesty 
of  justice.  As  It  stands  we  are  faced  with  the  same  brutality  that 
created  P.L.  93-531.   ** 

»***♦**♦♦**•**♦♦***♦*♦*•*♦***•♦♦♦♦««**♦♦*♦♦*♦ 
NO  PERMANENT  SOLUTION  IS  OFFERED-THlS  RENDERS  THE  AGREEMENT  NULL  AND  VOID 

*  The  changes  in  the  Agreement  are  few  and  consist  of  phrases  such  as 
"will  consider",  "although  it  is  not  specifically  stated",  "may  apply", 
"comtemplates",  and  other  terms  that  imply  Instability  and  excuse  for  evictioa 

*  Living  under  HTC  jurisdiction  without  a  permanent  solution  is  not 
acceptable  for  it  has  not  even  fulfilled  a  simple  pledge  to  sit  down  with 
HPL  Dineh  "face-to-face"  to  discuss  their  issues  and  concerns. 

*  There  is  obvious  prejudice  and  hostile  feelings  that  emanate  from  the 
three  official  government  representatives;  the  Agreement  represents  a  policy 
of  greed  mingled  with  the  blood  of  our  ancestofs-once  again,  Termination 
and  Surrender",  (Exhibit  C,  pg.  11,  No.  4). 

*  Hopi  Traditional  elders  have  warned  Dineh  HPL  residents  that  by 
accepting  KTC  jurisdicticn  they  will  also  fall  under  a  "police  state". 

*  The  Navajo  families  who  have  already  signed  the  Agreement  should  serve 
as  demonstration  models  for  those  of  us  who  have  rwt  signed,  for  at  least 
one  (1 )  yean  this  would  include  the  actual  fencing  of  their  land  they  have 
been  allotted  and  the  confinement  of  their  fivestock,  sheep,  and  farmfields. 

*  The  Hopi  Tribe  shouki  not  be  granted  any  authority  to  implement  the 
Agreement  untB  HPL  Dineh  are  aNowed  meaningful  participation  in  the  process. 

*  THE  LAND,  WATER,  AND  AIR  ISSUES  ARE  DIRECTLY  LINKED  TO  THE  COAL  ISSUES. 


DINEH  ALLIANCE  SOLAR  ENERGY  CONVERSION  PLANT  PROPOSAL 

Dineh  Alliance  has  proposed  a  collaborative  effoa  to  establish  a  Solar 
Energy  Converston  Plant  of  Black  Mesa,  Arizona.  This  wouM  idealy  be 
tocated  on  an  area  that  has  been  already  devastated  by  Peabody  western  Coal 
Company  (PWCC);(there  is  approximately  103  square  miles  that  has  been 
stripped  mined).  Because  of  the  possibility  of  the  Kayenta  Mine  site  shut 
down,  the  tocal  economies  that  thrive  on  the  payrolls  of  PWCC  employees,  as 
wel  as  the  Navajo  Nation,  wM  suffer  from  serious  negative  impacts.  The 
last  thing  that  Dineh  AtNance  wants  is  for  our  people  that  are  employed  by 
Peabody  to  k>se  income  that  their  families  are  dependent  on  for  their 
survival  We  see  this  as  an  opportunity  to  began  a  "transition  period"  that 
win  introduce  the  conversion  from  coal  to  solar  energy.  With  professional 
training  in  the  areas  of  the  required  expertise,  (that  should  ri^^itfuHy 
began  with  those  that  have  been  laid  off  or  have  had  their  hours  drastically 
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cut.  and  then  with  the  current  work  force),  there  should  be  no  loss  of 
income  for  anyone  and  future  benefits  will  include  a  tabor  force  that  can 
become  four  (4)  to  five  (5)  times  greater  than  it  currently  is  with  both  of 
PWCC's  mine  sites.  The  economic  strength  and  real  potential  for  future 
expansion  to  other  areas  of  the  reservation,  along  with  the  many  other 
perpetual  berwfits  solar  enei^y  offers,  will  set  the  stage  for  the  Navajo 
Nation  to  enter  the  world  market  especially  with  the  opportunities  that  the 
anticipated  deregulation  of  utilites  will  brtng.  This  wiH  enable  a 
partnership  with  current  utilites  to  further  develop  solar  technologies  to 
the  benefit  of  both  the  utffity  and  the  Navajo  Nation.  We  are  aware  that 
the  largest  utility  in  Arizona  (APS)  is  willing  to  form  such  a  partnership. 
In  terms  of  the  world  economy,  (ie.  the  General  Agreement  on  Tariffs  and 
Trade)  the  Navajo  Nation  can  become  the  "Saudi  Arabia"  of  the  world's  solar 
energy  market  by  exporting  this  technology  on  a  global  scale.  Also,  please 
contact  the  Hopi  Tribe  in  regards  to  their  successfully  established  Hopi 
Solar  Foundation  about  the  long-lasting  benefits  of  going  solar. 

*•••*♦««♦»♦*•«♦♦♦♦♦*♦♦*♦*♦♦♦♦***•*♦*♦♦»•*• 
THE  "NAVAJO-HOPI  UNO  DISPUTE" 

Is  there  actually  a  "Navajo-Hopi  Land  Dispute"?  This  is  a  valid  question 
with  the  answer  being  ..."NO".  According  to  the  traditional  elders  of  the 
Dineh  AND  the  Hop!  tribes,  there  Is  no  "land  dispute",  therefore,  there  Is 
no  need  for  "mediation",  it  must  be  pointed  out  here  that  there  is 
currently  NO  agreement  between  the  Hop!  Tribal  Council  and  the  Dineh  who 
reside  on  HPL  and  75  percent  of  the  HPL  residents  HAVE  NOT  signed  the 
Agreement  as  required  by  the  terms  set  forth  in  the  negotiation  process. 
Without  this  in  place,  why  would  you  propose  to  authorize  mucWess  enforce 
the  Agreement?  The  Agreenrwnt  is  not  a  "settlement"  as  it  is  touted,  rather, 
it  is  just  another  officially  sanctioned  violation  of  our  hunun,  civH,  and 
religious  rights. 

Due  to  the  absence  of  human  rights  and  environmental  justice  on  HPL,  we 
refer  to  The  Geneva  Nuremberg  Convention  of  1 946,  Convention  on  Genocide. 
The  United  Nations  defines  the  application  of  Genocide  as  being  any 
situation  causing  conditions  that  are  calculated  to  mfHct  damages  to  a 
group,  and  any  situation  causing  intentional  infliction  of  mental  or  bodily 
harm.  Behind  the  Agreement  is  the  issue  of  the  forced  relocation  which 
goes  against  the  whole  intent  of  the  Agreement  Forced  relocation  under 
Public  Law  93-S31  must  be  a  part  of  the  Hearing  discussion  as  it  is  being 
imposed  upon  HPL  Dineh  who  will  not  sign  the  Agreement.  In  our  way  there  is 
no  word  for  "relocation",  to  relocate  has  the  same  meaning  as  death.. ."to  go 
away  and  never  come  back". 


We,  the  traditional  Dineh  of  Black  Mesa,  declare:  "We  are  bound  only  to  obey 
the  supreme  spiritual  and  natural  laws  that  have  been  established  by  our 
Creator  at  the  beginning  of  time  for  our  benefit  and  well-being;  we  hoM 
true  to  the  prayers  and  teachings  of  the  people  that  set  our  path  straight." 
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TO  THE  REPRESENTATIVES  OF  THE  UNfTED  STATES  IN  CONGRESS,  THE  SENATE.  AND  THE 
HOUSE,  WE  APPEAL  TO  YOUR  CONSCIOUSNESS,  GOODWILL,  AND  HUMANfTY.  DUE  TO  THE 
REMOTENESS  AND  DISTANCE  FROM  BORDER  TOWNS  AND  THE  LACK  OF  FUNDS,  WE  ARE 
MAKING  EVERY  DILIGENT  EFFORT  TO  GET  THIS  DOCUMENT  TO  THE  MARCH  28,  1 996 
SENATE  HEARING  REGARDING  OUR  ENTIRE  EXISTANCE.   RFTY  HARD  COPIES  ARE  NEEDED 
FOR  DISTRIBUTION  TO  PARTICIPANTS  OF  THE  HEARING;  PLEASE  DELIVER  ONE  TO 
PRESIDENT  BILL  CLINTON. 


IF  YOU  BELIEVE  IN  JUSTICE  PLEASE  HELP  US  IN  GETTING  APPROXIMATELY  50  COPIES 
OF  THIS  DOCUMENT  BEFORE  THE  SENATE  COMMITTE  ON  INDIAN  AFFAIRS  ON  MARCH  28, 
1 996,  AT  9AM.  DINEH  ALLIANCE  WUX  FORWARD  THE  50  HARD  COPIES  OF  THIS 
TESTIMONY  ASAP. 

Please  contact  Dineh  Alliance  at  P.O.  Box  810  Pinon,  Arizona  865 10 

Pnone:  520/607-1449  OR  E-mail:  dineh€>primenetcom 


Louise  BenaUy,  President 


**WE,  THE  UNDERSIGNED.  WHO  ARE  REPRESENTATIVE  OF  OUR  FAMILIES.  ARE  IN 
TOTAL       CONCENSUS  WITH  THE  CONTENT  OF  THIS  ALTERNATIVE  COUNTER  PROPOSAL 
TO  THE  ACCOMMODATION  AGREEMENT.  (AGREEMENT)** 

♦**DUE  TO  THE  REMOTENESS  OF  RESIDENTS  ON  BLACK  MESA.  MORE  SIGNATURES  WHJ. 
FOLLOW  AS  THEY  ARE  BEING  COLLECTED  AND  FORWARDED  TO  DINEH  ALLIANCE*" 


Mervyn  Tiiden  Lonnie  Bedoni 

Cordell  Tutley  Alice  R.  Benally 

Rena  Lane  Ruth  SenaHy 

Kee  Benally  Marlene  Roy 

June  Nelson  Arrick  Crittenden 
Desbah  Crittenden  Walees  Crittenden 

Annette  Cedar  Shaan  din  Cedar 

Ronnie  Bedoni  Wayne  O'Daniel 

Nelson  K.  Begay  Leroy  Toesyatoh 

Esther  Lake  Marie  Lake 

Helen  Bedoni  Ester  Jean  Herbert 
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7  April  1996 
DINEH  RELIGION  DENIES  RELOCATION 

Since  passage  of  PL  93-531,  tne"Reloca t ion  Act",  Dineh  have 
ceen  victims  of  governmental  attempts  to  deny  us  traditional  practice 
of  religion.  In  our  sacred  ways  we  cannot  be  separated  from  the  lands 
of  our  birth.  The  U.S.  Constitution  says,  "Congress  shall  make  no  lav... 
pronibiting  the  free  exercise  (of  religion)".  Yet  this  is  the  very 
effect  the  Act  inflicts  on  our  inalienable  rights.  By  the  U.S.  claiming 
powers  only  God  can  ordain,  we  have  been  compelled  to  resist  an  immoral 
and  illegal  legislative  edict.  Many  of  us  will  die  before  we  allow 
the  profaning  of  what  we  know  to  be  good,  just,  and  holy.  The  Creator 
is  the  only  one  who  is  going  to  relocate  us. 

Traditional  Dineh  cannot  separate  any  facet  of  our  lives  from 
prayers  and  ceremonies  given  us  by  the  Holy  Ones.  Long  ago  Creator's 
helpers  instructed  us  to  live  between  four  sacred  mountains.  Just  as 
Kopi  were  told  to  settle  on  their  Mesas  after  long  wanderings,  so  too 
were  we  brought  together  within  the  natural  boundaries  of  Dinehtah. 
Kogans  were  built  to  represent  our  place  in  this  universe,  defining  the 
area  we  conduct  our  lives  much  the  same  way  a  Kiva  does.  Our  religion 
tells  us  the  land  is  our  Church  and  the  Hogan  it's  Alter.  We  won't  be 
driven  from  our  Church,  or  allow  our  Alter  to  be  destroyed.  To  do  so 
would  be  to  abandon  our  religion.  Without  our  land  and  sacred  ways  we 
lose  the  essence  of  what  it  is  to  be  Dineh,  and  become  fallen  leaves 
scattered  by  the  winds. 

At  birth  our  children  are  made  part  of  the  Earth  by  burial  of 
their  umbilical  cords.  At  death  they  are  returned  to  the  Earth  in  a 
traditional  way.  Between  those  times  Dineh  pray  at  established  sites 
within  their  customary  use  area.  The  ceremonies-  Puberty,  Blessing  Way, 
Yei  Ei  Chei ,  and  many  others, which  insure  our  health  and  place  in  creation, 
are  performed  in  this  same  region.  Sacred  springs  and  offering  points, 
as  well  as  the  location  of  ceremonial  plants,  are  also  contained  here. 
Our's  is  a  religion  of  Nature,  based  on  specific  places,  and  guided  by 
natural  laws.  Through  the  beauty  of  nature  we  gain  the  beauty  in  our  lives. 

In  1864,  the  U.S.  Government  forcibly  removed  nearly  10,000  Dineh 
to  the  world's  first  concentration  camp  at  Ft.  Sumner, New  Mexico.  As  a 
result  of  this  ethnic  cleansing,  thousands  perished  from  illnesses 
brought  on  by  physical  and  spiritual  diseases  and  mainour ishment .  Only 
when  the  survivors  were  allowed  to  return  home  to  Dinehtah  and  rejoin 
those  who  avoided  removal  was  health  restored  to  our  Nation.  110  years 
later  Congress  again  brought  "war"  against  our  people  through  the  evil 
known  as  the  Relocation  Act.  Again  nearly  10,000  Dineh  were  intimidated 
into  leaving  their  Church  and  Alter.  Many  who  left  have  since  met  with 
premature  deaths.  Many  more  have  been  devastated  by  physical  and  spiritual 
illnesses.  These  facts  are  undeniably  known  to  those  who  refuse  a  similar 
fate.  Our  unfortunate  relatives  who  are  cruelly  scattered  and  debilitated 
tell  us,  "don't  let  this  happen  to  you!" 

We  who  are  unalterably  opposed  to  Relocation  ^ain  our  stength  by 
maintaining  our  traditional  religion.  We  wish  harm  to  no  one  and  don't 
understand  why  we've  been  made  to  suffer  so  much  for  so  long. We  remember 
our  honored  friend  and  Traditional  Hopi  Elder,  Grandfather  David  Monongye. 
He  often  told  why  many  Traditional  Hopi  knew  it  was  the  Creator's  idea 
for  Dineh  to  live  here.  He  was  taught  the  Dineh  were  brought  to  surround 
the  Mesas  by  the  Holy  Ones  so  as  to  provide  a  protective  buffer  from 
the  forces  of  greed  and  destruction.  If,  and  when,  the  Traditional  Dineh 
were  removed  from  these  lands,  his  people  would  fall  in  turn,  and  the 
Earth  would  be  destroyed.  He  knew  from  ancient  teachings  that  Dineh  and 
Hopi  were  physically  and  spiritually  bound  together.  He  realized,  as  do 
the  current  Resisters  to  relocation,  that  if  the  Dineh's  Church  and 
Alter  can  be  destroyed,  so  could  everyone  else's. 
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Senator  John  McCain,  Chainnan  The  Big  Mountain  Dine'  Families 

Senate  Committee  on  Indian  Affairs  c/o  Violet  Ashike 

838  Senate  Hart  Office  Bldg.  P.O.  Box  148 

Washington  DC  205 1 0  Kykotsmovi  AZ  86039 


February  23,  1996 


Dear  Senator  McCain: 


We  are  Dine'  people  from  Big  Mountain  community.  We  are  writmg  to  express  our 
concerns  about  the  "Accommodation  Agreement"  which  the  Hopi  Tribe  is  offenng  to  us  as  a 
result  of  the  mediation  of  the  Manvfaeads  lawsuit,  and  about  the  separate  agreement  which  was 
reached  between  the  Hopi  Tribe  and  the  United  States. 

We  have  gathered  as  a  community  to  express  these  concerns.  Some  of  us  have  decided 
long  since  that  we  will  not  sign  a  lease  for  our  own  land,  even  if  it  is  called  something  else, 
while  others  of  us  are  undecided.  We  all  share  the  same  concerns  however.  These  are  our 
concerns  about  the  "Accommodation  Agreement: ' 

1 )  The  Hopi  tribe  still  has  not  recognized  that  we  have  a  religion,  and  that  it  is  our  religious 
right  to  stay  on  the  lands  where  we  live.  The  Accommodation  Agreement  just  pussyfoots  around 
this  issue,  and  the  only  reference  to  religion  is  m  a  letter  from  Kathenne  Hazard  which  is 
attached  to  the  Agreement  We  submitted  language  last  spring  on  the  religious  issue,  which  the 
Hopi  Tribe  refused  to  consider.  We  feel  that  this  language  or  words  saying  the  same  thing 
should  be  incorporated  in  the  Agreement.  The  language  is  as  follows: 

"This  b  an  agreement  in  good  faith  between  the  Dine'  families  who  live  on  the  Hopi 
Partitioned  Land,  and  the  Hopi  Tribe  and  Hopi  people.  Under  this  agreement  the  Dine' 
families  and  the  Hopi  people  agree  to  be  friends  and  always  think  and  speak  well  of  each 
other.  We  agree  to  respect  each  other  as  Native  people  whose  origin  is  in  this  very  land. 
We  agree  to  support  and  assist  each  other  in  the  continuance  and  protection  of  religious 
activities.  We  agree,  each  of  us  to  assist  the  other  if  called  on.  We  agree  to  meet  together 
as  needed  to  resolve  any  issues  which  arise  as  a  result  of  our  sharing  of  this  land. 

This  agreement  is  reached  between  us  as  a  result  of  the  Manvbeads  v.  United  States 
lawsuit  For  this  reason,  this  agreement  is  based  on  religious  concepts  and  natural  law,  and 
provides  first  and  foremost  for  the  protection  of  the  religion  and  way  of  life  of  the  Dine' 
families.  Its  purpose  is  also  to  provide  for  the  continuing  well-being  of  the  parties  to  this 
agreement,  as  individuals,  families  and  communities." 

2)  The  Accommodation  Agreement  does  not  offer  a  permanent  settlement  of  the  so-called 
"land  dispute".    Instead  it  only  puts  it  off  for  75  years.  That  means  our  grandchildren  may  have 
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to  go  through  the  same  suffering  we  are  going  through  now.  It  means  that  in  75  years  the  Hopi 
Tribe  will  once  more  sue  the  U.S.  and  the  Navajo  Nation,  and  that  once  more  there  will  be  a  big. 
expensive  relocation  program.  We  are  asking  that  you  give  the  Hopi  Tribe  authonty  to  enter  into 
perpetual  leases.    We  are  asking  that  whatever  legislation  is  developed,  that  our  nght  to  remain 
on  the  land  be  permanent 

3)  We  are  concerned  that  if  we  sign  the  Accommodation  Agreement,  the  U.S.  will  abandon 
us.  The  Hopi  Tribe  will  have  complete  jurisdiction  over  us.  wnth  no  oversight,  and  we  will  have 
no  avenue  of  appeal,  no  matter  what  they  do  to  us.  If  we  accept  Hopi  junsdiction  we  will  not 
have  any  right  to  vote  for  the  government  that  rules  us    We  are  asking  that  the  U.S.  provide  us 
with  some  protection  from  possible  future  abuses  of  jurisdiction.  The  U.S.  protects  minonty 
people  from  political  and  judicial  discrimination  in  other  places;  we  are  asking  for  the  same 
thing. 

4)  The  Accommodation  Agreement  doesn't  give  us  any  way  to  maintain  our  livelihood   We 
dont  have  jobs,  we  have  to  live  from  our  livestock  and  cornfields.  There  is  enough  grass  for 
way  more  livestock  where  we  live,  but  the  Accommodation  Agreement  will  only  give  each 
family  an  average  of  25  sheep.  That  is  not  enough  for  even  one  person  to  live  on,  let  alone  a  big 
family  with  20  or  30  or  even  more  people.  There  is  enough  grass  here  so  each  family  could  have 
one  or  two  hundred  sheep,  and  still  be  plenty  leftover. 

5)  The  Accommodation  Agreement  is  set  up  like  a  lease  or  rental.  We  are  a  community  and 
we  are  used  to  making  decisions  as  a  community.  If  we  are  to  enter  into  an  agreement  with  the 
Hopi  Tribe  and  the  U.S.,  we  want  to  do  it  as  a  community,  not  as  a  bunch  of  separate  families. 

6)  We  are  only  being  given  until  Dec.  31  this  year  to  make  up  our  minds  whether  we  will 
sign  the  Accommodation  Agreement  or  not.  This  may  not  be  enough  time  to  address  all  our 
concerns. 

We  are  also  concerned  about  the  agreement  between  the  U.S.  and  the  Hopi  Tribe.  We 
see  the  results,  that  the  U.S.  is  going  to  use  OUR  settlement  to  save  350  million  dollars.  We  also 
see  that: 

1 )        The  settlement  is  disproportionate.  We  get  3  acres  for  75  years,  plus  a  cornfield,  while 
the  Hopi  Tribe  gets  500,000  acres  plus  tens  of  millions  of  dollars.  Maybe  after  75  years  the  Hopi 
Tribe  will  ask  for  another  500,000  acres  and  even  more  money   We  do  not  think  this  is 
evenhanded  at  all.  If  the  Hopis  get  500,000  acres,  then  we  should  get  something  equivalent. 


2)        The  U.S.  has  agreed  to  evict  us.  We  thought  the  goal  of  the  Manvbeads 
mediation  was  to  prevent  eviction.  Now  we  see  that  if  we  caimot  in  good  conscience  sign  the 
Accommodation  Agreement  by  the  end  of  this  year,  then  we  will  be  removed  by  force  sometime 
before  February  of  the  year  2000. 

Therefore  we  are  asking  to  be  allowed  to  testify  when  you  hold  hearings  on  the  proposed 
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Navajo-Hopi  settlement  this  year.  We  are  also  asking  that  you  give  our  input  your  consideration 
when  you  are  working  on  settlement  legislation.  This  is  our  life  and  the  lives  of  our  children  and 
grandchildren  that  we  are  working  to  preserve.  Accordingly  we  are  asking  that  you  designate  a 
staff  person  who  can  work  with  us  and  offer  guidance. 

Thank  you  for  your  concern  for  the  Dine'  families  who  continue  to  reside  on  their  . 
ancestral  lands,  now  called  the  Hopi-panitioned  Lands. 


Sincerely, 

lUy  OiJi^  ^'^ 


,«?<L 


/,'A 
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Proposal  and  Testimony  of  the  Dine'  Families 

of  Big  Mountain,  Mosquito  Springs-Teasyatoh,  Cactus  Valley-Red  Willow 

Tonalea,  and  Howell  Mesa 

Presented  to  the 

Senate  Committee  on  Indian  Affairs, 

March  28, 19% 


We  the  Dine'  families  of  Big  Mountain  have  already  written  to  the  Chairman  of  this 
Committee  outlining  our  objections  and  misgivings  with  regard  to  the  proposed  settlement  of  the 
United  States-Navajo-Hopi  "land  dispute."  This  statement  is  meant  to  explain  and  complete  the 
statements  we  made  in  that  letter. 

First,  we  are  disappointed  that  the  Committee  would  rush  these  hearings,  and  hold  them 
in  Washington.  We  were  not  informed  until  last  week  about  the  hearinp  and  were  not  given  the 
opportunity  to  testify.  We  therefore  request  that  the  Committee  follow  up  with  field  hearings  in 
a  location  where  we  can  all  attend  and  participate.  This  is  only  fair,  because  it  is  our  lives  and 
the  future  of  our  children  that  is  being  discussed. 

We  are  opposed  to  the  Agreement  in  Principle  (AIP)  and  the  proposed  Accommodation 
Agreement  for  reasons  which  we  hope  you  will  understand.  These  agreements  were  made  by  the 
government  people  and  Lee  Phillips.  We  were  not  allowed  to  participate  directly  in  the 
mediation  and  the  negotiations  in  which  they  were  made.  We  tried  our  best  to  make  our  views 
known  at  various  times  during  mediation,  but  it  seems  that  they  did  not  carry  much  weight  with 
those  who  sat  at  the  negotiating  table.    Accordingly,  we  have  attached  to  our  testimony  the 
report  on  religious  concerns  and  issues  which  we  provided  to  the  Manybeads  mediator. 
Although  this  reportjs  incomplete  and  needs  to  be  finished,  we  want  it  included  in  the  record  of 
these  hearings.  It  explains  in  great  detail  what  we  fSel  is  wrong  with  the  proposed~settlement. 

"The  Lease  agreement  -  that's  what  it  is,  no  matter  what  you  call  it  -  doesn't  fit  with  our 
traditional  ways  of  life.  Our  religious  practice,  access,  sacred  sites,  ceremonies,  and  way  of  life 
are  neither  addressed  nor  guaranteed.  The  Lease  has  no  meaning  for  us  in  our  own  way  of 
thinking  as  indigenous  people.  What  we  can  see  in  our  future  is  boundaries,  fences,  permits, 
ordinances,  prohibitions,  and  long,  difficult,  humiliating  bureaucratic  processes  for  us  to  get  the 
permissions  we  need  just  to  carry  on  our  ordinary  lives  and  our  religion.  Our  way  of  life  was 
here  before  the  Mayflower  landed  and  it  continues  to  this  day.  Why  can't  we  just  be  left  alone? 

The  Lease  and  the  AIP  are  not  a  permanent  solution.  Seventy  five  years  is  not  a  long 
time,  as  we  see  it.  We  are  the  ones  who  are  suffering  and  we  want  a  permanent  solution.  We  do 
not  want  to  pass  this  so-called  land  dispute  on  to  our  grandchildren.  We  want  them  to  have  a 
normal  life. 
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The  Lease  and  the  AIP  forbid  us  to  bury  our  deceased  ones  where  they  belong,  on  the 
land  where  they  came  from.  This  issue  has  not  been  addressed.  We  know  from  long  experience 
with  government  that  wliatever  is  not  permitted  will  be  forbidden. 

All  the  permits  and  ordinances  in  the  AIP  and  Lease  are  suitable  for  someone  who  lives 
in  an  urban  area.  We  have  no  infrastructure  or  facilities  out  here,  not  even  an  environmentally 
safe  place  to  put  our  garbage.  We  can  see  there  are  places  where  having  wrecked  vehicles  in 
your  yard  might  be  a  matter  for  the  authorities.  But  why  out  here?  We  have  no  way  to  dispose  of 
them,  and  anyway  they  are  useful  for  parts  or  storage.  . 

The  AIP  and  Lease  only  allow  us  about  25  sheep  for  an  extended  family.  Many  of  our 
families  have  twenty  or  thirty,  even  more  members.  We  could  eat  all  our  sheep  in  less  than  a 
week.  One  ceremony  would  wipe  out  an  entire  flock.  It  is  not  realistic  to  ask  us  to  live  on  so 
little.  It  would  be  like  asking  you  to  keep  your  families  alive  and  well  on  a  hundred  dollars  a 
year. 

We  seem  to  be  scapegoats  for  the  federal  government  and  the  Navajo  Nation.  We  are 
told  that  we  are  too  expensive!  Katherine  Hazard  tells  us  that  the  U.S.  will  save  $400  million 
and  he  Navajo  Nation  says  it  will  save  S30  million  if  we  sign  the  Lease.  Senator  McCain  tells  us 
he  is  tired  of  giving  the  Relocation  Office  $30  million  a  year  to  relocate  us.  The  Hopi  Tribe  is 
holding  us  for  a  $50  million  ransom  and  500.000  acres  of  land.  We  are  always  being  reminded 
of  what  the  "land  dispute"  is  costing  everyone,  but  it  is  not  our  fault.  All  we  wanted  was  to  be 
left  alone  on  our  ancestral  lands. 

Despite  w^at  you  have  been  told,  there  is  not  a  100  percent  acceptance  of  the  Lease  as  it 
is  currently  written.  The  Lease  omits  consideration  of  many  of  our  religious  freedoms,  and  it  is 
no  solution  to  the  "land  dispute"  put  on  us  by  PL.  93-531.  Therefore  we  urge  Congress  not  to 
approve  the  Lease  ot  Accommodation  Agreement  as  it  is  written.  We  urge  you  tojevisit  it  to 
find  a  permanent  solution  which  protects  our  human  rights  and  religious  freedom. 

In  a  constructive  spirit  we  are  offering  three  possible  alternatives  for  addressing  the 
issues  we  have  raised: 
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1 .         Customary  Use  and  Home  Rule 


Our  preferred  alternative  proposal  is  that  the  Committee  send  the  Accommodation 
Agreement  back  to  the  Ninth  Circuit  Court  for  changes  which  would  include:  The  term  of  the 
agreement  is  perpetual  instead  of  75  years;  the  Agreement  would  include  language  granting  the 
Dine'  families  traditional  use  rights  to  their  traditional  customary  use  areas;  and  the  Hopi  Tribe 
would  recognize  our  conrniunities  as  self-governing  entities  with  control  over  land  use  in  our 
traditional  use  areas,  in  the  way  it  now  recognizes  the  Hopi  Villages. 

This  would  return  to  us  what  we  had  before.  We  did  not  even  know  there  was  such  a 
thing  as  a  land  title.  The  Hopi  Tribe  can  have  that  piece  of  paper  if  that  is  what  they  want.  What 
we  needed  then  and  need  now  is  to  be  able  to  live  on  the  land  and  use  it  to  carry  on  our  religion 
and  way  of  life.  In  those  days  we  governed  ourselves  in  a  traditional  way,  but  we  also 
had  spokespersons  who  could  deal  with  the  goverrunent  when  that  was  necessary.    We  coexisted 
with  the  Hopi  people  and  helped  each  other  with  ceremonies.  This  is  the  best  way. 

We  believe  that  this  proposal  can  work  within  the  framework  of  the  AIP  and  the 
Manybeads  mediation.  It  would  require  a  commitment  by  the  Hopi  Tribe  to  incorporate  our 
customary  use  areas  in  its  comprehensive  plan,  and  to  recognize  our  commimities  as  self- 
governing.  They  have  already  done  this  for  the  Tewas  at  First  Mesa.  We  are  willing  to  work 
vfixh  Congress  and  the  Hopi  Tribe  to  help  realize  this  option. 

This  is  similar  to  the  agreement  which  was  made  between  the  Palestinian  people  and  the 
Israelis,  which  the  United  States  government  supported.  If  the  U.S.  feels  that  this  is  a  just 
settlement  for  the  Palestinian  people,  why  should  it  deny  as  much  to  us,  who  are  American 
people?  We  have  attached  a  copy  of  this  agreement  and  an  analysis  of  it  as  it  pertains  to  our 
situation  for  the  Committee  to  review. 
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MEMORANDUM 


TO:       Roman  Bitsuie,  Executive  Director, 
Nava]o-Hopi  Land  Commission  Office 
Claudeen  B.  Arthur,  Legislative  Counsel 
Patterson  Joe,  Deputy  Attorney  General 

FROM:      Jon  Norstagr,'^fepS5^5*5gCtor 

Navajo-Hopi  Land  CoiriinrBBion  Office 

DATE:     December  19,  1993 

SUBJECT:   Palestinian  Agreement  in  Principle 


I  was  fortunate  enough  to  locate  a  copy  of  the  "agreement  in 
principle"  between  Israel  and  the  P.L.O.,  which  was  widely  reported 
this  fall.   It  is  an  interesting  document. 

The  agreement  was  reached  over  a  period  of  nine  months  in 
secret  negotiations.  These  negotiations  did  not  at  first  involve 
officials  of  the  government  on  the  Israeli  side.  The  negotiations 
proceeded  parallel  to  the  "official"  negotiations.  Negotiators  for 
both  sides  _apparently  had  the  benefit  of  work  done  in  the 
"official"  negotiations  and  were'- able  to  avoid  the  "-delays  and 
hangups  of  the  official  process.  They  were  also  free  from  the  need 
to  posture  for  their  public  audience. 

The  structure  of  the  agreement  is  interesting.  It  appears  to 
have  been  drafted  in  a  series  of  stages.  After  the  first  agreement 
in  principle  was  developed,  the  parties  followed  through  with  a 
series  of  "annexes"  which  clarified  and  expanded  upon  the 
agreement .  It  appears  that  after  the  basic  agreement  and  its 
annexes  was  gone  over,  a  set  of  "specific  understandings"  was 
written  to  clarify  questions  raised  by  whoever  reviewed  the 
document . 

In  separate  documents,  Israel  and  the  P.L.O.  exchanged  letters 
recognizing  each  other  as  legitimate  governments,  with  a  right  to 
exist . 
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This  is  quite  a  contrast  with  the  U.S . -Navajo-Hopi  Agreement 
in  Principle  (AIP)  .  The  AIP  was  developed  over  a  much  longer 
period  of  time.  The  Palestinian  talks  took  place  between  parties 
who  wanted  to  talk,  and  who  had  some  sense  of  the  possible.  In  our 
talks,  the  Hopi  Tribe  was  a  very  unwilling  negotiating  partner. 

The  AIP  was  seen  by  the  Hopis,  with  the  support  of  the  U.S., 
as  "like  a  swiss  watch"  which  would  not  work  if  a  single  part  was 
changed  or  modified.  There  was  no  follow-up  round  in  which  the 
negotiating  parties  clarified  what  exactly  what  the  AIP  meant.  Two 
very  good  opportunities  for  such  clarifications  would  have  been 
after  the  unveiling  of  the  Hopi  Lease  in  february  1993,  and  after 
the  first  two  rounds  of  meetings  between  the  Hopi  Tribe,  the  U.S. 
representatives,  and  the  Dine'  people  on  the  land.  In  retrospect, 
I  would  say  this  is  a  point  at  which  the  mediator  should  have 
exerted  his  influence  to  call  back  the  negotiating  teams.  Instead, 
he  virtually  left  the  Manvbeada  mediation  process  on  autopilot. 

The  Palestinian  agreement  is  for  a  five-year  interim  period, 
during  which  the  Palestinians  would  begin  to  exercise  self-rule, 
and  during  which  the  benefits  of  peace  would  flow  to  both  sides. 
The  agreement  is  not  seen  as  final.  The  "peace  process"  is  to 
continue,  with  a  final  settlement  to  be  developed  later.  Most  of 
the  substance  of  the  agreement  outlines  the  process  under  which 
Palestinian  communities  would  put  in  place  a  government,  what  the 
responsibilities  of  that  government  are,  and  what  is  to  be 
accomplished  at  a  later  date.  The  agreement  includes  a  detailed 
timetable  for  specific  actions. 

The  Palestinian  agreement  refers  to  two  guiding  documents, 
U.N.  Security  Council  Resolutions  242  and  338;  there  was  no  such 
guidelines  used  by  the  AIP,  although  CN-61-e9  was  available  and 
could  have  been  used  to  good  purpose.  As  in  the  AIP,  there  is  also 
much  that  was  not  covered  in  t(ve  Palestinian  agreement .  The 
difference  is  that  the  Palestinian  agreement  spells  out  clearly 
what  these  are  and  sets  an  agenda  for  future  negotiations.  It 
doesn't  just  say  negotiations  will  continue,  it  establishes  a 
timetable  and  tells  everyone  what  will  be  discussed. 

There  is  much  to  be  learned  also  from  the  substantive  terms  of 
the  Palestinian  agreement.  It  starts  with  a  clear  statement  of  the 
aim  of  the  negotiations,  something  that  the  AIP  could  have  included 
to  good  advantage . 

The  Palestinian  agreement  does  not  transfer  sovereignty  to  the 
Palestinian  people,-  Israel  maintains  control  of  foreign  affairs, 
external  defense,  and  jurisdiction  over  Israeli  citizens  living  in 
Palestinian  areas.  It  does  arrange  for  "home  rule"  --  Palestinian 
jurisdiction  over  internal  affairs  including  police,  taxation, 
courts,  planning  and  zoning,  water  and  electric  utilities,  economic 
development,  tourism,  education,  social  services,  etc. 
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There  are  a  number  of  provisions  for  mutual  economic 
development,  and  the  establishment  of  a  joint  trading  area. 

The  Palestinian  agreement  recognizes  that  both  parties  can 
benefit  from  neutral  oversight  of  things  such  as  troop  withdrawal, 
PalestinicUi  Council  elections,  and  the  implementation  of  the 
agreement.  It  also  establishes  several  permanent 
oversight /negotiating  bodies.  Disputes  that  cannot  be  resolved  by 
these  bodies  are  to  be  submitted  for  binding,  neutral  arbitration. 

As  a  show  of  good  faith,  Israeli  troop  withdrawals  were  to 
begin  within  four  months.  The  cessation  of  Israeli  and  Palestinian 
army  operations  was  to  begin  immediately,  providing  an  immediate 
benefit  for  both  sides. 

The  Palestinian  agreement  does  two  things  the  AIP  does  not :  it 
recognizes  the  Palestinians  as  a  self-governing  community  and 
provides  for  em  official  existence,  not  full  sovereignty,  but  at 
least  self-rule.  It  also  provides  a  secure  land  base  --  this  is 
not  spelled  out,  but  apparently  it  includes  all  land  still  occupied 
and  used  by  Palestinians.  In  contrast,  the  AIP  and  the  mediation 
process  addressed  the  Dine'  on  the  HPL  as  individuals  or  families, 
not  communities,  while  at  the  same  time  trying  to  negotiate  with  a 
single  representative. 

I  have  attached  a  copy  of  the  main  agreement  for  your  review. 

/JN 

attachment 

XC:chrono/f iles/Herb  Yazzie/DIne'  Bikeya  Committee 
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Interviews  with  Nabil  Shaath  and  Haydas  'Abd  al-Shar: 

The  Oslo  Agreement 

-_  Donald  Neff    Jerusalem  in  U.S.  Policy    . 

Jamil  Hilal     PLO  Institutions:    The  Challenge  Ahead 

Augustus  Richakd  Norton    (In)security  Zones  in  Solth  Lebanon 

Special  Document  File  :   The  Peace  Process 
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THE  PEACE  nOCES 
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on  20  August,  and  over  m  week  t^  the  dm^¥m 
made  piMc  Finalized  m  htris  by  die  smme  Is- 
meli  and  PLO  negotiators  »dio  had  marked  out 
the  DOPfledon  the  Israeb  side  by  hraeb  Foreign 
Ministry  Director-Cenend  Uri  Savir  and  legal  ex- 
pert Yoel  Singer,  and  on  die  Palestinian  ade  by 
Ahmad  Qurni',  head  of  PLO  economic  depart- 
ment, and  Hassan  Asfour).  the  letters  opened  the 
way  for  the  signing  of  the  final  agreement  in 
Washington,  D.C  on  13  September  (see  Special 
Document  C).  Chairman  Arty's  letter  to  Sor- 
tuegian  Foreign  Minister  Hoist,  who  oversat*'  the 
negotiations  for  both  the  DOP  and  the  ^attual 
recognition,  forms  an  integral  part  of  the  package 
by  virtue  of  its  implicit  commitment  to  heir  end 
die  intifada,  an  Israeli  demand  The  leae^^  on 
plain  paper  without  letterheads  (an  lsr;ie'-  re- 
quirement because  cf  the  ft»o  parties'  urjcsual 
status),  were  all  dated  9  September  bu:  were 
signed  by  (Airman  Arafat  and  Prime  Kbrzster 
Yitzhak  Rabin  respectivefy  on  9  and  10  Septem- 
ber. The  texts  of  the  letters  were  published  c  the 
New  York  Times  of  10  September  1993 

1 .  PLO  Quiraun  Yasir  Arafat  to  Isneli 
Piime  Minister  Yitzhak  Rabis 

Mr.  Pnmc  Minister, 

The  signing  of  the  Declaration  of  Prro- 
ples  marks  a  new  era  in  the  history  of  die 
Middle  East.  In  firm  cocnncnon  thereot.  I 
would  like  to  confirm  the  following  P.LO 
commitments: 

The  P.L.O.  recognizes  the  right  of  die 
Sute  of  Israel  to  exist  in  peace  and  secur.r< 

The  P.L.O.  accepts  United  Nations  Secvir- 
ity  Council  Resolutiorts  242  and  338. 

The  P.L.O  commits  itself  to  the  Middle 
East  peace  process  and  to  a  peaceful  resolu- 
tion of  the  conflia  between  the  two  sides  and 
declares  that  all  outstanding  issues  relating  to 
pemtanent  status  will  be  resoUvd  through  ne- 
gotiations. 

The  P.L.O.  considers  that  the  signing  ci 
the  Declaration  of  Principles  coristitutes  a  his- 
toric event,  inaugurating  a  ne>*'  epoch  ot 
peaceful  coexistence,  free  from  \nolence  and 
all  other  acts  which  endanger  peace  and  su- 
bility.  Accordingly,  the  P.L.O.  renounces  the 
use  of  terrorism  and  other  acts  of  violence 
and  will  assume  responsibihty  o\'er  all  P.L.O 
elements  and  personnel  in  order  to  assure 
their  compliance,  prevent  violations  and  dis- 
cipline violators 

In  view  of  the  promise  of  a  new  era  and 
the  signing  of  the  Declaration  of  Principles 
and  based  on  Palestinian  accepunce  of  Secur- 
ii>'  Council  Resolutions  242  and  338.  the 
P.L.O.  affirms  that  those  articles  of  the  Pales- 
tinian Covenant  which  deny  Israels  right  tc 


exist  and  the  pwwBioos  of  the  Covenant 
which  are  inconsisient  with  the  commitments 
of  this  letter  are  nc^-  inoperative  and  no 
longer  valid.  Consequendy.  the  P.LO.  under- 
takes to  submit  to  the  Palestinian  National 
Council  for  formal  approval  the  necessaiy 
changes  in  regard  to  the  Palestinian  Cove- 
runt. 

Sincerely. 

YASIR  ARAFAT 

Chairman 

Palestine  Liberation  Orgaiuiunon 

2.  PLO  Chainnan  Yasir  Arafat  to  Nor- 
wegian Foreign  Minister  Johan  Joigen 
Hoist 

Dear  Minister  Hoist. 

I  would  like  to  confirm  to  you  thz:  upon 
the  signing  of  the  Declarabon  of  Pnnoples  1 
will  include  the  following  positions  in  my 
public  statements: 

In  light  of  the  new  era  marked  b}-  the 
signing  of  the  Declaration  of  Principles  the 
P.L.O.  encourages  and  calls  upon  the  Pales- 
tinian people  in  the  N^'est  Bank  and  Gaza 
Strip  to  uke  pan  in  the  steps  leading  to  the 
normalization  of  life,  rejecting  violence  and 
terrorism,  contributing  to  peace  and  stability 
and  panicipating  activeh-  m  shaping  recon- 
struaion,  economic  development  and  cooper- 
ation. 

Sincerely. 

YASIR  ARAFAT 

Chairman 

Palestine  Liberacon  Oiganizaron 

3.  kraeli  Prime  Ministtr  Yizhak  Sabin 
to  PLO  Chairman  Arafat 

Mr.  Chairman, 

In  response  to  your  letter  of  Sept.  9,  1993, 
I  wish  to  confirm  to  you  that  in  light  of  the 
P.L.O.  commitments  included  in  your  lener 
the  Government  of  Israel  has  decided  to  rec- 
ognize the  P.L.O.  as  the  representative  of  the 
Palestinian  people  and  co~.mence  negooa- 
tions  with  the  P.L.O.  within  the  Middle  East 
peace  process. 

YITZHAK  RABIN 

Prime  Minister  of  Israel 

G.  Israeli-PLO  DeclaratioD  of  PriiKi- 
ples,  Washington,  D.C,  13  September 
1993. 

\The  text  of  the  agreement,  initialed  in  Oslo  on 
20  August,  was  signed  at  the  V/Tuu  House  folLrw- 
ing  the  Israeli-PLO  mutual  recognition  (see  Spe- 
aal  Document  F)  by  Israeli  Foreign  Minis:er 
Shimon  Peres  and  PLO  Executive  Commirzec 
member  Mahmud  'Abbas  (Abu  Mazen)  in  tht 
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pnsence  of  hraeli  Pnme  Minister  Yitzhak  Rabin 
and  PLO  Chairman  Yasir  ArafjL  The  final 
agreement  is  identical  to  the  draft  except  for  one 
change,  added  just  before  the  ceremony:  in  the 
preamble,  the  words  "the  Palestinian  team" 
changed  to  read  "the  PLO  team  (in  the 
Jordanian-Palestinian  delegation  to  the  Middle 
East  Peace  Confortnce)  (the  'Palestinian  Delega- 
tion')." 

The  draft  was  the  product  of  "back  channel 
diplomacy"  carried  out  totally  independently  of 
the  official  peace  process  continuing  in  Washing- 
ton under  U.S.  spcisorship.  Its  wnriling  toward 
the  end  of  August  spparently  took  the  U.S.  gov- 
ernment, the  Israeb  and  Palestinian  negotiating 
teams  that  had  just  srrived  in  Washington  for  the 
ele\enth  mund  of  t'.e  official  talks,  as  well  as  the 
Syrian,  fordanian,  jnd  Lebanese  governments 
completely  by  surfzse. 

The  secret  diphmacy  was  repcnedly  initiated 
in  September  1992  when  Monday  s  State  Secre- 
tary for  Foreign  Affirm,  Jan  Egeland,  suggested  to 
Israeli  Deputy  Foreign  Minister  Yjssi  Beilin  in  Tel 
Avn  that  Norway  hrlp  create  a  secret  bridge  be- 
tween Israel  and  :he  PLO  leadc^hip  in  Tunis. 
The  resulting  "bnJge"  reportedly  tnxolved four- 
teen meetings  in  S.-'rwqy,  the  firu  of  which  took 
place  20-22  January  1993,  as  well  as  meetings  in 
other  venues;  whue  the  early  mcc:ings  were  be- 
tween Israelis  ouiSiJe  the  gcnrrr-rent  and  PLO 
representatives,  by  March  high-lael  Israeli  offi- 
cials were  particip>sang.  For  m^si  of  the  meet- 
ings, the  Israeli  tes'v  was  headed  by  the  director 
general  of  the  Ismeh  Foreign  Mirisiry,  Uri  Savir. 
and  the  PLO  tea",  by  Ahmad  Qurai',  the  PLO 
official  in  charge  iV  :he  multilatr-'sl  talks  and  di- 
rectly representing,  .Arafat. 

A  photocopy  .y  the  signed  agreement  was 
made  available  r-  (He  State  Drpartment  It 
should  perhaps  be  clarified  with  -rzjrd  to  the  last 
item  in  the  OOP.  iwm  B.  of  the  Agreed  Minutes 
to  the  Declaration  jf  Principles  .-^  Interim  Self- 
Gavemment  Arrarcrments. "  tk^  :he  articles  and 
annexes  included  jt  not  new  -ms  but  merely 
glosses  on  the  arr-les  and  anne.vrs  earlier  in  the 
agreement  where  s.^adation  huj  'dt  to  be  neces- 
sary: the  lack  of  >equence  in  nu  -rbers.  therefore, 
does  not  denote  irn  "missing"  c^  secret" provi- 
sions 

Following  the  text  of  the  agreement,  J  PS  has 
constructed  for  the  benefit  of  us  readers  a  chro- 
nology showing  dte  sequence  of  phases  for  imple- 
menting the  accord  as  laid  out  m  the  Declaration 
of  Prinaples  (DOP^  and  its  anr^xes   \ 

The  Government  of  the  State  of  Israel  and 
the  PLO  team  vin  the  Jordaman-Palesiintan 
delegation  to  the  Middle  Eas  Peace  Confer- 
ence) ("the  Palestinian  delegation"),  repre- 
senting the  Paksdnian  people  agree  that  it  is 


time  to  put  an  end  lo  decades  of  confronution 
and  coiiflia,  recognize  their  mutual  leginmate 
and  political  rights,  and  smve  to  live  in 
peaceful  coexistence  and  munial  dignity  and 
security  to  achicw  a  Just,  lasting  and  compre- 
hensive peace  senlement  and  historic  recon- 
ciliation throu^  the  agreed  political  process. 
Accordingly,  the  two  sides  agree  to  the  fol- 
lowing principles. 

Anicle  I 

Aim  of  the  NegcKutions 

The  aim  of  the  Israeli- Palestinian  negotia- 
tions within  the  current  Middle  East  peace 
process  is,  among  other  things,  to  esublish  a 
Palestinian  Intenm  Self-Go\Tmment  Author- 
ity, the  elected  Council,  (the  "Council")  for 
the  Palestinian  people  in  the  West  Bank  and 
the  Gaza  Stnp.  for  a  transmonal  period  not 
exceeding  five  >rars.  leading  to  a  permanent 
settlement  baseid  on  Security-  Council  Resolu- 
tions 242  and  338. 

It  is  understood  that  the  interim  arrange- 
ments are  an  integral  pan  of  the  whole  peace 
process  and  that  the  negonanons  on  the  per- 
manent status  °A-ill  lead  to  the  implemenution 
of  Security  Council  Resolunons  242  and  338. 

Anicle  II 

Framework  for  :''ie  Interim  Penod 

The  agreed  framework  for  the  interim  pe- 
riod IS  set  lorJr.  m  this  Declaration  of  Princi- 
ples. 

Anicle  111 

Elections 

1  In  order  nat  the  Palestinian  people  in 
the  WesKBar-k  and  Gaza  Srrip  may  govcrfiu 
themselves  according  to  democratic  princi- 
ples, direct,  :rec  and  general  political  elec- 
tions will  be  held  for  the  Council  under 
agreed  super\i5ion  and  international  observa- 
tion, while  th.e  Palestiniar.  police  will  insure 
public  order 

2  An  agres— .ent  will  be  concluded  on  the 
exact  mode  ar.d  conditioni  of  the  elections  in 
accordance  w.'ii  the  protocc>l  attached  as  An- 
nex 1,  with  the  goal  of  holding  the  eleaions 
not  later  than  nine  months  after  the  entry  into 
force  of  this  Declaration  of  Principles. 

3.  These  elecnons  will  constitute  a  signifi- 
cant interim  preparatory  step  toward  the  real- 
ization of  the  egitimate  n^his  of  the  Palestin- 
ian people  ZTiZ  their  just  requirements. 

Article  IV 

Jurisdiction 

Junsdicnc^  of  the  Council  will  cover 
West  Bank  and  Gaza  Stnp  territory,  except  for 
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issues  dMi  will  be  negod«ed  in  the 
nent  sons  negodadons.  The  rwo  sides  view 
the  West  Bank  and  Gaza  Strip  as  a  single  ler- 
litohal  unit,  whose  integrity  will  be  preserved 
duiir^  the  inteiim  pehod. 

Aitide  V 

Transiaonal  Period  and  Permanent  Status 
Negotiattom 

I.  The  five-year  transitional  period  will  be- 
gin upon  the  withdrawal  from  the  Gaza  Snip 
and  Jericho  area. 

2  Permanent  sutus  negotiations  will  com- 
mence as  soon  as  possible,  but  not  later  than 
the  begin.-.:ng  of  the  third  year  of  the  intenm 
period  her*  een  the  Government  of  Israel  and 
the  Palescuiian  people  represenutives. 

3.  Ii  is  understood  that  these  negotiaocns 
shall  co^T^  remaining  issues,  including:  Jeru- 
salem, refugees,  senlements,  security  arrange- 
ments, borders,  relations  and  cooperation 
with  other  neighbors,  and  other  issues  of 
common  interest. 

4.  The  r*o  parries  agree  that  the  outcome  of 
the  permanent  sutus  negotiations  should  ixx 
be  prejudiced  or  preempted  by  agreements 
reached  for  the  interim  period. 

Article  VI 

Pnparatcn  Transfer  of  Powers  and 
Responsti'iz:ies 

1.  Upon  the  entry  into  force  of  this  Declara- 
tion of  Pnnciples  and  the  withdrawal  from 
the  Gaza  Strip  and  the  Jericho  area,  a  transfer 
of  authon:>-  from  the  Israeli  miliury  gov-em- 
ment  and  its  Civil  Administration  to  the  au- 
thorized Palestinians  for  this  task,  as  detailed 
herein,  vkill  commence.  This  transfer  of  au- 
thority will  be  of  preparatory  nature  untiLihe 
inaugttration  of  the  Council.  " 

2.  Immediately  after  the  entry  into  force  of 
this  Declaration  of  Principles  and  the  with- 
drawal from  the  Gaza  Strip  and  Jericho  area, 
with  the  v-.ew  to  promoting  economic  deNel- 
opment  in  die  West  Bank  and  Gaza  Strip,  au- 
thority will  be  transferred  to  the  Palestinians 
on  the  follo\^ing  spheres:  education  and  cul- 
ture, health,  social  welfare,  direa  taxanon. 
and  tounsm  The  Palestinian  side  will  com- 
mence in  building  the  Palestinian  police 
force,  as  agreed  upon.  Pending  the  inaugura- 
tion of  the  Council,  the  two  panies  .Tiay  nego- 
tiate the  transfer  of  additioiul  powers  and  re- 
sponsibilities, as  agreed  upon. 

Anicle  VII 

Intenm  Agreement 

1.     The  Israeli  and  Palestinian  delegatioru 

will  negocjte  an  agreement  on  the  inter.m 


period  (the  "Interim  Agreement"). 

2.  The  Interim  Agreement  shall  specify, 
among  other  things,  the  struaure  of  the 
Council,  the  number  of  its  members,  and  the 
transfer  of  powers  and  responsibilities  bom 
the  Isneli  military  government  and  its  Chnl 
Admimsaahon  to  the  Council.  The  liserim 
^reement  shall  also  specify  the  Council's  ex- 
ecuGve  authority,  legislative  authority  m  ac- 
cordanoe  with  Article  IX  below,  and  the  in- 
dependent Palestinian  judicial  organs. 

3.  The  Interim  Agreement  shall  include  ar- 
rangements, to  be  implemented  upon  die  in- 
auguranon  of  the  Council,  for  the  assumption 
by  the  Council  of  all  of  the  powers  and  re- 
sponsibilities transferred  previously  tr.  ac- 
cordance with  Anicle  VI  above. 

4.  In  order  to  enable  the  Council  to  pro- 
mote economic  growth,  upon  its  iruugura- 
tion,  the  Council  will  establish,  among  other 
things,  a  Palestinian  Electricity  Authont)-.  a 
Gaza  Sea  Pon  Authority,  a  Palestinian  Devel- 
opmen:  Bank,  a  Palestinian  Export  Promotion 
Board,  a  Palesrinian  Environmental  Audior- 
ity,  a  Palestinian  Land  Authonty  and  a  Pales- 
tinian Water  Administration  Authont>-.  and 
any  other  authorities  agreed  ufx>n,  in  accord- 
ance w-.di  the  Interim  Agreement  tha:  will 
specif>'  dieir  powers  and  rcsponsibiliries. 

5.  After  the  inauguration  of  the  Council  the 
Civil  Administration  will  be  dissolved,  and 
the  Israeli  miliury  govemment  will  be  with- 
drawn. 

Article  VIII 

Public  Order  and  Security 

In  ortier  to  guarantee  public  order  and  in- 
ternal security  for  the  Palestinians  of  the  West 
Bank  aiKi  the  Gaza  Strip,  thcCouncil  will  es- 
ublish  a  strong  police  force,  while  Israel  will 
continue  to  cany  the  responsibility  for  de- 
fending against  external  threats,  as  well  as  the 
responsibility  for  overall  security  of  Israelis 
for  the  purpose  of  safeguarding  their  in:emal 
securic>  and  public  order. 

Anicle  IX 

Laws  and  Military  Orders 

1.  The  Council  will  be  empowered  to  legis- 
late, in  accordance  with  the  Interim  Agree- 
ment, within  all  authorities  transferred  to  it. 

2.  Both  panies  will  review  jointly  laws  and 
miliuiy  orders  presently  in  force  in  remaining 
spheres. 

Anicle  .\ 

Joint  Isrseli-Palestinian  Liaison  Committee 

In  order  to  provide  for  a  smooth  imple- 
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memarion  of  this  Declaration  of  Principles 
and  any  subsequent  agreements  pertaining  to 
the  interim  penod.  upon  the  enay  into  force 
of  this  Declaration  of  Principles,  a  joint  Is- 
raeli-Palestinian Liaison  G)mn:inee  will  be 
established  in  order  to  deal  ^^--Ji  issues  re- 
quiring coordination,  other  issues  of  common 
interest,  and  disputes. 

Anicle  XI 

Israeli-Palestinian  Cooperation  in  Economic 

fields 

Recognizing  the  mutual  benefit  of  cooper- 
anon  in  promoting  the  developr:ient  of  the 
West  Bank,  the  Gaza  Strip  and  Israel,  upon 
the  entry  into  force  of  this  Declaration  of 
Pnnciples,  an  Israeli-Palestinian  Economic 
Cooperation  Committee  will  be  established  in 
order  to  develop  and  implement  in  a  coopera- 
trw-e  manner  the  programs  idenafied  in  the 
protocols  atuched  as  Annex  III  and  Annex 
IV 

Amcle  XII 

I  ■  -cifi  and  Cooperatwn  mthJonLv:  and  Egypt 
The  two  panies  will  invite  the  Govem- 
-ents  of  Jordan  and  Egypt  to  paracipate  in 
escablishing  further  liaison  and  cooperation 
arrangements  between  the  Go\Tmment  of 
Israel  and  the  Palesrinian  represer.-atives,  on 
cr.e  hand,  and  the  Governments  of  Jordan 
ar.d  Egypt,  on  the  other  hand,  to  promote  co- 
cr-:.-a:ion  between  them.  These  arrange- 
r-.ir.:5  will  include  the  constitution  of  a  Con- 
t:-_-.ng  Committee  thai_  will  occidc  by 
a— eemcnt  on  the  modalities  of  ac.-.ission  of 
pencns  displaced  from  the  West  Bank  and 
Gszi  Strip  in  1967.  together  with  necessary 
r.eifures  to  prevent  disruption  anc  disorder. 
Oj-.er  matters  of  common  concerr.  will  be 
dii.:  with  by  this  Committee. 

.A-:'.e  .Xlll 

Re ii-r '.cement  of  Israeli  Forces 

1  After  the  entry  into  force  of  this  Declara- 
ticr.  o[  Principles,  and  not  later  thar.  the  eve 
of  e.ecuons  for  the  Council,  a  redeployment 
of  Israeh  miliury  forces  in  the  West  Bank  and 
the  Gaza  Strip  will  take  place,  in  aodirion  to 
»Ti-.crawal  of  Israeli  forces  carried  out  m  ac- 
coniince  with  Anicle  XIV. 

2  Ir.  redeploying  its  military  forces.  Israel 
will  be  guided  by  the  principle  thai  its  mili- 
tary- forces  should  be  redeployed  outside 
pop-lated  areas. 

3  Furher  redeployments  to  specifjed  loca- 
tions vkill  be  gradually  implemented  com- 
mensurate with  the  assumption  of  responsi- 
biliry  for  public  order  and  internal  securiry  by 
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the  Palestinian  police  force  pursuant  to  .Ani- 
cle VIII  above. 

Article  XIV 

Israeli  WithdrwMl  Jrom  the  Gaza  Strip  and 

Jericho  Area 

Israel  will  vnthdraw  from  the  Gaza  Strip 
and  Jericho  area,  as  derailed  in  the  protocol 
atuched  as  Annex  II. 

Article  XV 

Resolution  of  Disputes 

1 .  Disputes  arising  out  of  the  application  or 
imerpreution  of  this  Decbranon  of  Princi- 
ples, or  any  subsequent  agreements  pertain- 
ing to  the  interim  period,  shall  be  resolved  by- 
negotiations  through  the  Joint  LUison  Com- 
mittee to  be  esublished  pursuant  to  Article  X 
above. 

2.  Disputes  which  cannot  be  settled  by  ne- 
gotiations may  be  resolved  b>'  a  nechanism  of 
conciliation  to  be  agreed  upon  b>-  the  parries 
3  The  parties  may  agree  to  submit  to  arbi- 
tration disputes  relating  to  the  interim  period, 
w^iich  cannot  be  settled  through  reconcilu- 
non.  To  this  end.  upon  the  agreement  of  both 
parties,  the  parties  vidll  establish  an  Arbitra- 
non  Committee. 

Anicle  XVI 

Israeli-Palestinian  Cooperation  Cmceming 

Regional  Programs 

Both  panies  view  the  multilaieral  working 
rroups  as  aiLappropriate  instnrr.ent  for  pro- 
rr.oting  a  "Marshall  Plan,"  the  regional  pw)- 
rrams  and  other  programs,  including  special 
rrograms  for  the  West  Bank  arc  Gaza  Strip. 
is  indicated  in  the  protocol  attached  as  An- 
nex IV 

Amcle  XVII 

.'.i-^ellaneous  Provisions 

:      This  Declaration  of  Principles  will  enter 

■~.:o  force  one  month  after  its  signing. 

I     All  protocols  annexed  to  this  Declaration 

ot  Principles  and  Agreed  Minutes  pertaining 

thereto  shall  be  regarded  as  an  uniegral  pan 

hereof. 

.Arjiex  I 

PkkxoI  on  the  Mode  and.  Conditions  of 

Eesaons 

1      Palestinians  of  Jerusalem  who  live  there 

u-.li  have  the  right  to  participate  in  the  elec- 

non  process,  according  to  an  agreement  be- 

tvkieen  the  two  sides. 

1     In    addition,    the    elecrion    aigreement 

shotUd  cover,  among  other  things,  ihe  follow- 
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ing  issues: 

a      :h«  syutm  of  elections. 

b      the  mode  o(  the  agreed  supervision  ai«:  in- 

terr^anoiul    observation    attd    their    persrtul 

ccTT^posiiion.  and 

c      rules  and  regulations  regarding  elezaon 

carr^uign.  including  agreed  arrangements  (or 

the  organizing  o(  mass  media,  and  the  possLSil- 

iru  ei  licensing  a  broadcasnng  and  TV  stxxm 

3.  The  future  sums  of  displaced  Palestini- 
ans »iio  were  registered  on  4th  June  1967 
will  rot  be  prejudiced  because  the>  arc  un- 
able :r  panicipate  in  the  eleaion  process  due 
to  pnmcal  reasons. 

Anr.e.x  II 

Prvuwl  on  Withdrawal  of  Israeli  Forces  irjm 
the  G^a  Strip  and  Jericho  Area 

1  Tne  two  sides  will  conclude  and  sign 
with:.-,  two  months  from  the  date  of  er.n>'  into 
force  of  this  Declaration  of  Prinnp'.es,  an 
agreement  on  the  withdrawal  of  Israeli  mili- 
tarv  ::>rccs  from  the  Gaza  Strip  and  Jericho 
area  This  agreement  will  include  compre- 
heniT.c  arrangements  to  apply  in  the  Gaza 
Stnp  and  the  Jericho  area  subsequent  to  the 
Israe.:  withdrawal. 

2  Ifrael  will  implement  an  accelerated  and 
scheduled  withdrawal  of  Israeli  military 
forces  from  the  Gaza  Strip  and  Jencho  area, 
begtr.ning  immediately  with  the  signing  of  the 
agreement  on  the  Gaza  Strip  and  Jencho  area 
and  to  be  completed  within  a  penod  not  ex- 
ceedtng  four  months  after  the  signing  of  this 
agreement. 

3  The  above  agreement  will  include, 
amcng  other  things: 

i  Arrangements  (or  a  smooth  and  peace(ul 
~ans(er  o(-auihont>'  (rom  the  Israeli  — .:!ii3r>' 
f -■^emmeni  arul  its  Civil  Adminisiraticr.  to  ihe 
ralesiinian  representatives 
-  Struaure.  powers  and  responsibi'.:r:es  of 
•- f  Palestinian  authonty  in  these  areas,  evjcpi. 
jvcmal  secunt)-.  settlemenis.  Israelis.  :.-reign 
-riatioiis.  and  other  mutually  agreed  tr-irers 
;  Arrangements  (or  the  assumption  oi  inter- 
rjl  sccunt>-  and  public  order  by  the  Palesrinian 
r>?lice  (orce  consisting  o(  police  ofTuers  re- 
r-uiied  locally  and  (rom  abroad  .r.-'lding 
.'•.->rdanian  passpons  and  Palesiiniar.  docu- 
ments issued  by  Egypt).  Those  who  w-.'.j  par- 
'Jipaie  in  the  Palestinian  police  (orce  coming 
:-om  abroad  should  be  trained  as  po^.c  and 
police  officers 

c  A  temporary  iniematioiul  or  (orei£r.  pres- 
ence, as  agreed  upon 

i  Establishment  o(  3  joint  Palesiin.j--!sraeli 
.I^nrdiruiion  and  Cooperation  Com-r.;rec  (or 
~utual  secunty  purposes 

An  economic  development  and  scitMliza- 
Tion  program,  including  the  estahlis.' — em  of 
ii  Emergency  Fund,  lo  encourage  ;>.--t.i:n  in- 


«csmient.  and  (iiuncul  and  economic  sti^jport. 
both  sides  will  coordirute  and  axperaie 
oinily  and  unilaterally  with  regiorui  arc  inter- 
nanorul  parties  to  suppon  these  ainu 
I  Anangemenis  (or  a  sa(e  passa^  Jo:  per- 
Si.'ins  and  transporution  between  the  Gj=a  Stnp 
and  Jencho  area 

4  The  above  agreement  will  -^.clude  ar- 
rangements for  coordination  beiuren  both 
parties  regarding  passages: 

a      Gaza — Egypt 
r     Jencho— Jordan 

5  The  offices  respwnsible  for  carrving  out 
the  powers  and  responsibilities  of  the  Pales- 
n.-_2..i  authority  under  this  Annex  V.  and  Ani- 
c!e  VI  of  the  Declaration  of  Pnncir.es  will  be 
located  in  the  Gaza  Strip  and  in  tr.e  Jericho 
atTJ  pending  the  inauguration  of  &.i  Council 

6  Other  than  these  agreed  arrangements. 
the  status  of  the  Gaza  Strip  and  Jencho  area 
u-.;.  continue  to  be  an  integral  ran  of  the 
\*.  est  Bank  and  Gaza  Strip,  and  u-.ll  not  be 
changed  in  the  inierim  period. 

Ar.nex  111 

F^:.xol  on  Israeli-Palestinian  Coopr'Stion  in 
Es-^nomic  and  Dexrlopment  Prvgrj'rj 

The  two  sides  agree  to  establish  .m  Israeli- 
Palestinian  G}ntinuing  Comminee  for  Eco- 
ncmic  Cooperation,  focusing,  a— .:>ng  other 
things,  on  the  following: 

1  Cooperation  in  the  field  of  water,  includ- 
ing a  Water  Development  Program  prepared 
b.  expens  from  both  sides,  wh:-h  will  also 
fr-fcify  the  mode  of  cooperation  :r.  the  man- 
agement of  water  resources  in  the  West  Bank 
and  Gaza  Strip,  and  will  include  proposals  for 

-STjdies  and  plans  on  water  nghjs  of  each 
"party,  as  well  as  on  the  equitable  urrtization  of 
jc.nt  water  resources  for  implementation  in 
and  beyond  the  interim  penod 

2  Cooperation  in  the  field  of  electncity,  in- 
;!_ding  an  Elcancity  Developmen:  Program, 
vkhich  will  also  specify  the  mode  of  coopera- 
ti.-'n  for  the  production,  maintenance. 
p  jrchase  and  sale  of  elearicity  resources. 

3  Cooperation  in  the  field  of  energy,  in- 
c' jding  an  Energy  Development  Program, 
u  hich  will  provide  for  the  exploitation  of  oil 
and  gas  for  industrial  purposes,  panicularly  in 
•Jr.e  Gaza  Strip  and  in  the  Negev.  and  will  en- 
courage funher  joint  exploitation  of  other  en- 
erg\-  resources  This  program  may  also  pro- 
•.-.de  for  the  construction  of  a  petrochemical 
.ndustnal  complex  in  the  Gaza  itnp  and  the 
construction  of  oil  and  gas  pipe/.nes. 

-  Cooperation  in  the  field  c;  finance,  in- 
vading a  Financial  Development  and  Action 
rrc>gram  for  the  encouragcmcr.t  of  intema- 
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tional  investment  in  -he  West  Bank  and  the 
Gaza  Stnp.  and  in  Israel  as  well  as  the  esub- 
hshment  of  a  Palestir.:in  Devclopr-.ent  Bank. 
5.  Cooperation  m  &.e  field  of  transpon  and 
communications,  including  a  ptx)gram,  which 
will  define  guidelines  for  the  establishment  of 
a  Gaza  Sea  Port  Area,  md  will  prcr.-ide  for  the 
establishing  of  transpon  and  communications 
lines  to  and  from  the  West  Bank  and  the 
Gaza  Stnp  to  Israel  ar.d  to  other  ccuntnes.  In 
addition,  this  prograr:  will  provide  for  carry- 
ing out  the  necessan.  construction  of  roads, 
railways,  communicanons  lines,  etc. 
6  Cooperation  in  &.i  field  of  trade,  includ- 
ing studies,  and  Trace  Promotion  Programs, 
which  will  encourage  local,  regional  and  in- 
ter-regional trade,  as  acII  as  a  feasibility  study 
of  creating  free  trade  zones  in  the  Gaza  Strip 
and  in  Israel,  mutual  access  to  these  zones, 
and  cooperation  in  other  areas  related  to  trade 
and  commerce. 

7.  Cooperation  in  the  field  of  industry,  in- 
cludmg  Industnal  T-r-elopmen:  Programs, 
which  will  provide  fr:  the  estab'.ohment  of 
joint  lsraeli-Palestin_L.n  Industnal  Research 
and  Development  Ccr.:ers,  will  prcmote  Pal- 
estinian-Israeli joint  ventures,  ar.d  provide 
guidelines  for  cooperiron  m  the  :e\-tile.  food, 
pharmaceutical,  electronics,  diamonds,  com- 
puter and  science-ba5«l  industnes 

8.  A  program  for  ccrperation  ir.  and  regu- 
lation of,  labor  relar.rns  and  cooperation  in 
social  welfare  issues 

9  A  Human  Reso_rces  Development  and 
Cooperation  Plan,  prrading  for  jc.nt  Israeli- 
Palestinian  workshcr?  "and  semir_irs.  and  for 
the  establishment  of  .-.nt  vocaticr.il  training 
centers,  research  insr.:^tes  and  cLi--a  banks 

10.  An  Environmer.ul  Protecticr.  Plan,  pro- 
viding for  joint  and  rr  coordinated  measures 
in  this  sphere 

11.  .A  program  for  ir\eloping  cvrdmation 
and  cooperation  in  -.r.i  field  of  cmmunica- 
tion  and  media. 

12.  Any  other  procnms  of  muv-al  interest. 

Annex  IV 

Protocol  on  Israeli-Pairsanian  Cooprraaon 
Concerning  Regional  [>r\elopment  Programs 
1  The  two  sides  w-J  cooperate  in  the  con- 
text of  the  multilateral  peace  cff>rrts  in  pro- 
moting a  developm.en!  program  for  the  re- 
gion, including  the  ^*>  est  Bank  and  the  Gaza 
Stnp,  to  be  initiated  S  the  G-7  The  panics 
will  request  the  G-7  ::<  seek  the  pamcipation 
in  this  program  of  xher  mtertsed  states, 
such  as  members  of  -Jrx  Organization  for  Eco- 
nomic Coofxration  and  Develcpmeni.  re- 
gional Arab  sutes  and  institutions^  as  well  as 


members  of  the  p— .-ate  seaor. 

2.     The  Developirent  Program  will  consist  of 

two  elements; 

a.     an  Economic   Development   Program  for 
the  We«  Bank  arc  the  Gaza  S«np 
b     a  Regional  EcDnomic  De\Tlcpment  Pro- 
gram 

A.  The  Econccnic  Development  Program 
for  the  West  Bank  and  the  Gara  Strip  wdll 
consist  of  the  follo-Aing  elements: 

1.  A  Social  Rehabilitation  Program,  includ- 
ing a  Housing  and  Construction  Program. 

2.  A  Small  and  Medium  Business  Develop- 
ment Plan. 

3.  An  Infrastrucr_rc  Development  Program 
(water,  elearicity.  r^nsportation  and  commu- 
nications, etc.) 

4.  A  Human  Resources  Plan. 

5.  Other  prograrr.i 

B.  The  Regional  Economic  Development 
Program  may  consist  of  the  following  ele- 
ments: 

1.  The  establish-ent  of  a  Middle  East  De- 
velopment Fund,  i.5  a  first  step,  and  a  Middle 
East  Development  Bank,  as  a  second  step. 

2.  The  dcveloptr.ent  of  a  joint  Isracli-Palcs- 
tinian-Jordanian  Plan  for  coordinated  ex- 
ploitation of  the  C-ead  Sea  area 

3  The  Mediterra-Tcan  Sea  {Gaza)-Dead  Sea 
Canal. 

4.  Regional  Desolinization  and  other  water 
development  projects. 

5.  A  regional  p'.zr.  for  agricultural  develop- 
ment, including  a  coordinated  regional  effort 
for  the  prevention  :>f  desertification. 

6.  Interconnect; rr.  of  electnc::\  gnds. 

7.  Regional  coop-eraiion  for  the  transfer,  dis- 
tribution and  induicnal  exploiution  of  gas,  oil 
and  other  energ>  resources. 

8.  A  Regional  Trunsm,  Transportation  and 
Telecommunicati:r.5  Development  Plan. 

9.  Regional  cooperation  m  ^ther  spheres. 
C.     The   two    fdes  will    er.courage   the 

multilateral  workir-Z  groups,  ar.d  %^ill  coordi- 
nate towards  its  success.  The  tao  parties  will 
encourage  inter-sessional  aaiv-.nes.  as  well  as 
prefeasibility  and  feasibility  srudics,  within 
the  vanous  multilateral  working  groups. 

Agreed  Minutes  to  the  Declaranon  of 

Pnnciples  on  Inter.m  Sclf-Go\Tmment 

Arrangements 

A.     General  UnJe'r^ndings  artd  Agreements 

Any  powers  and  responsibilities  trans- 
ferred to  the  Palesctnians  pursuant  to  the  Dec- 
laration of  PrinciCiCS  pnor  to  the  inauguration 
of  the  Council  w-Jl  be  subjca  to  the  same 
pnnaples  penaining  to  Article  IV.  as  set  out 
in  these  Agreed  Minutes  below. 
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ll|<-» 


R    Specific  Undtntanthr^  and  Agmmtnts 

Anicle  IV 

It  is  understood  that: 

1.  Jurisdiction  of  the  Council  will  cover 
West  Bank  and  Gaza  Strip  temiof>'.  except  for 
issues  that  will  be  negotiated  m  the  perma- 
nent sutus  negotiations:  Jerusakm.  settle- 
ments, military  locations,  and  Israelis. 

2.  The  Council's  jurisdiaion  will  apply  with 
regard  to  the  agreed  powers,  responsibilines. 
spheres  and  authorities  transferred  to  it. 

Article  Vl(2) 

It  is  agreed  that  the  transfer  of  authont> 
«ill  be  as  follows: 

1  The  Palestmian  side  will  irj:<rm  the  U- 
racli  side  of  the  names  of  the  authonzec 
Palestinians  who  will  assume  the  powers,  au- 
thorities and  responsibilities  that  will  be 
transferred  to  the  Palestinians  according  to 
the  Declaration  of  Principles  in  the  following 
helds:  education  and  culture,  health,  socu! 
^^elfare,  direa  taxation,  tounirri  and  an> 
other  authorities  agreed  upon 

2  It  is  understood  that  the  nghis  and  obli- 
gations of  these  offices  will  not  be  affeaed 

3  Each  of  the  spheres  descnbcd  above  will 
continue  to  enjoy  existing  budgetary  alloca- 
oons  in  accordance  with  arrangements  to  be 
mutually  agreed  upon.  These  arrangements 
also  will  provide  for  the  necessary  adjust- 
ments required  m  order  to  take  into  accoun: 
the  taxes  colleacd  by  the  direct  taxation  of- 
fice. 

4  Upon  the  execution  of  the  Declaration  of 
Pnnciples,  the  Israeli  and  Palesrinian  delega- 
nons  will  immediately  commence  negotia- 
tions on  a  detailed  plan  for  the  transfer  of  au- 
thority on  the  above  offices  m  accordance 
with  the  above  understandings  "^^ 

Anicle  VI1(2) 

The  Interim  Agreement  wiK  also  include 
arrangements  for  coordination  and  coopera- 
Don. 

Anicle  VII(5) 

The  withdrawal  of  the  m:'.:iary  govern- 
ment will  not  prevent  Israel  from  exercising 
the  powers  and  responsibilmes  not  trans- 
ferred to  the  Council. 

Anicle  VIII 

It  is  understood  that  the  Interim  Agree- 
ment will  include  arrangements  for  coopera- 
bon  and  coordination  between  the  two  panics 
m  this  regard    It  is  also  agreed  -iiai  the  trani- 


(er  of  powers  and  responsifaitnes  to  the  fii- 
estinian  police  will  be  accxxnplished  in  a 
phased  manner,  as  agreed  in  the  Inieiiin 
Agreement. 


Anicle  X 

It  is  agreed  that,  upon  the  entry  into  foroe 
of  the  Declaranon  of  Pnnapics,  the  Israeli 
and  Palestinian  delegations  «ill  exchange  the 
names  of  the  individuals  desigiuted  by  them 
as  members  of  the  Joint  Israeb-Palesnnian  Li- 
aison Committee. 

It  is  funher  agreed  that  each  side  will  ha\T 
an  equal  number  of  members  in  the  Joint 
Comminee.  The  Joint  Comnunee  will  reach 
decisions  by  agreement.  The  Joint  Commit- 
tee may  add  other  techniciani  and  experts,  is 
necessary.  The  Joint  Comrr.inee  will  dec.de 
on  the  frequency  and  place  or  places  of  its 
meetings. 


Annex  II 

It  is  understood  that,  subsequent  to  the  Is- 
raeli withdrawal,  Israel  will  continue  to  be  re- 
sponsible for  external  secunr. .  and  for  inter- 
nal security  and  public  order  of  settlements 
and  Israelis.  Israeli  miliurv  torces  and  cnii- 
ians  may  continue  to  use  roads  freely  vnthtn 
the  Gaza  Stnp  and  the  Jencho  area. 


CHRONOLOGICAL  MAP  OF  ISRAELI- 

PALEST1NL\N  DECLAR.\T10N  OF 

PRINQPLES  (DO?) 

N.B.  The  following  chronclogv  is  based  on 
JPFs  reading  of  the  DOP  1:  shows  the  dead- 
lines specifically  mentioned  .r.  the  docurr.ent 
and,  where  no  timeuble  is  spelled  out,  infers 
the  sequence  of  processes  from  the  text  In 
(he  interests  of  clarity,  the  chronolog>-  also 
makes  three  assumptions:  ~ 


1)  ihai  (he  iransiiion  pcnod 
of  auihonty)  begins  ade r  the 
drawal  from  the  Gaza  Stnp 
hcgiiii  rather  than  when  the 
This  rrutier  is  ambiguous  ir. 
uses  (he  formulation  "upor 
from  the  Gaza  Stnp  and  Jenc 
(he  beginning  of  (he  (ransiti' 
the  (ransfer  of  du(hon(>'  I.Ar 
§  II. 

2)  that  the  transition  penod  vk 
as  in  An  VII.  even  though 
izes  the  transition  penod  as 
years", 

3)  that  (he  permanen(  sia(us 
Stan  at  (he  beginning  of  (he 
in(enm  penod.  even  (hough 
that  they  will  begin  as  unm  - 
Itiirr  ihun  the  beginning  of  cr 


i-d  the  transfer 

:?-ieli  force  wiih- 

i-.t  Jencho  arej 

-  tridrawal  cnJ- 

text,  whic!" 

withdraw  ,i! 

T :  area"  for  both 

rcnod  and  fo- 

•.    ^  I.  An    \l 

■..:  last  fi\-e  years. 
An  1  charaaer- 
*  V  i:\ii-t-ilmg  fi\r 

riegotiadons  will 
=iird  year  of  (hr 
An  V  S  2  sia(rs 
>  nttiiihle.  but  ntt 
i  third  year  " 
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2.         Return  to  the  Hopi  Tribe's  Proposal  Offering  the  Big  Mountain  Area  as  a  Settlement 
Area 

In  the  eariier  stages  of  mediation  the  Hopi  Tribe  offered  to  vacate  almost  all  of  the  Big 
Mountain  area  and  turn  it  over  to  the  Dine'  families.  This  was  a  Hopi  offer  of  land  exchange. 
This  proposal  did  not  go  anywhere  because  at  the  time  it  would  have  required  all  of  the  Dine' 
families  in  the  entire  HPL  to  move  into  that  area.  We  ourselves  were  not  pleased  at  the  thought 
of  being  forced  to  make  room  for  hundreds  of  strangers. 

If  our  first  alternative  is  not  acceptable,  we  are  asking  that  this  offer  be  brought  back  to 
the  table.  With  some  adjustments  to  the  area's  boundaries,  the  total  acreage  offered  by  the  Hopi 
Tribe  could  encompass  all  the  northern  communities  where  people  are  refusing  the 
Accommodation  Agreement:  Big  Mountain;  Cactus  Valley-Red  Willow;  Teasyatoh-Mosquito 
Springs;  Tonalea;  and  Howell  Mesa. 

We  are  asking  that  the  Navajo  Nation  provide  in  exchange  for  this  land  the  Winslow 
Tract  (95,000  acres)  and  as  much  of  the  Big  Boquillas  ranch  as  the  Committee  feels  would  make 
a  fair  value  exchange  for  the  area  which  would  be  given  to  us. 
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Hopt  Raaarvatlon  Boundary 

Land  Managamant  District  Six  Boundary 


FIGURE  6 
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GLOBAL  SETTZZMENT 


A.   Accosu&odatlon  of  Navajos  on  Hopl  Partitionod  Lands  i 

1.  For  emy  Navajo  who  is  certified  for 
relocation  benefits,  who  has  continuously  resided  on  the 
HPL  since  1974,  cmd  Who  wants  to  remain  on  the  HPL,  the 
Hopi  Tribe  offers  two  options: 

Otytion  A — The  person  can  stay  where  he/she 
is  and  enter  into  a  lease  for  as  long  as  the 
tenant  resides  on  the  property.   This  is  nonre- 
newable, does  not  include  appurtenant  grazing 
rights,  and  requires  no  rental  payments. 

Option  B — The  person  can  move  into  an  area 
which  at  its  largest  might  include  range  units 
254,  259,  260,  261,  262,  and  263  and  enter  into  a 
twenty-year  lease.  The  lease  is  renewable  and 
does  include  grazing  rights.  These  rights  will 
be  esteUslished  by  the  Hopi  Tribe.   Persons  with 
Option  A  leases  may  graze  in  this  area  as  well  if 
they  obtain  a  permit.  The  rent  for  these  leases 
is  to  be  paid  by  the  Navajo  Nation  and  will  be 
$200,000  annually,  increasing  to  $300,000 
..  annually  after  ten  years. 

2.  If  a  Navajo  individual  accepts  either 
option,  he/she  foregoes  all  relocation  benefits. 

3.  For  all  Navajos  currently  residing  on  the  - 
HPL  who  do  not -choose  either  option^  the  relocation 
program  will  continue  for  one  year. 

4.  During  that  year,  ONHUl  and  the  Navajo 
Nation  will  give  first  priority  to  any  Navajo  on  the  HPL 
who  wants  to  relocate  and  commit  to  relocating  those 
Navajos  within  that  year. 

5.  At  the  end  of  that  year,  the  relocation 
program  with  regard  to  the  HPL  sunsets  and  benefits  for 
people  who  did  not  relocate  are  considered  waived. 

6.  Any  Navajo  remaining  on  the  HPL  after  the 
one  year  is  over  and  who  does  not  have  an  Option  A  or  B 
lease  is  svibject  to  eviction  or  exclusion  under  Hopi 
Tribal  law. 
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B.   Dismissal  of  Cases: 

The  Manybeads,  Owelty,  New  Construction,  Use, 
Damage,  Rental,  and  Claims  Court  cases  will  all  be 
dismissed.  Only  Mineral  Tax  in  1934  would  be  left. 


C.  Compensation  for  the  Accommodation  and  Dismissal: 
Land  to  be  taken  into  trust: 

1.  Sipapu 

2.  An  expansion  of  the  area  surrounding  Cliff 
Springs  within  which  the  Hopi  Tribe  has  a 
right  to  gather  branches  of  fir  trees 
(described  in  25  U.S. C.  §  640d-19}  from  a 
two-mile  to  a  ten-mile  radius.   The  trust 
status  of  this  land  would  remain  the  szune. 

3.  CO  Bar  ranch  with  San  Francisco  Peaks 
addition 

4.  Hart  Ranch 

5.  Corridor  between  CO  Bar  and  HFL 

6.  Forest  land  near  Flagstaff  Airport 

7.  Espee/Cataract  Ranch 

8.  AJA  Ranch 

9.  Peaks  Ski  Area 

Money: 

A  payment  of  ten  million  dollars  over  two  years 
and  an  initial  annual  rental  of  two  hundred  thousand 
dollars,  increasing  to  three  hundred  thousand  dollars 
after  ten  years. 
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3.         Other  Land 

If  neither  of  the  two  alternatives  presented  above  are  possible,  we  will  probably  refuse 
Hopi  jurisdiction.  In  that  case  we  would  become  refugees.  The  Accommodation  Agreement 
says  we  can  relocate  to  the  New  Lands.  We  know  all  about  the  New  Lands  from  our  relatives 
who  relocated  there  and  have  been  coming  back.  There  is  just  as  much  poverty  and  pain  for  the 
people  there  as  there  is  here,  and  even  more  regulation  of  human  life  and  traditional  religion, 
than  there  would  be  under  the  Lease.  Still,  we  must  have  a  place  to  go. 

We  know  that  when  Kit  Carson  made  war  on  the  Dine',  many  of  the  Big  Mountain 
people  went  to  the  Gray  Mountain  area,  and  others  went  into  the  Grand  Canyon.  They  stayed 
there  for  some  time,  so  we  still  have  ties  to  that  area.  There  is  land  available  in  that  area.  We  are 
asking  that,  if  no  other  alternative  can  be  found,  these  lands  be  acquired  so  those  who  cannot 
live  under  the  Accommodation  Agreement/Lease  can  just  go  there  and  live  in  freedom.  We  do 
not  want  relocation,  or  subdivisions  or  any  off  the  other  things  the  Relocation  Commission  puts 
onto  the  people  who  relocate.  We  just  want  a  place  we  can  be  free. 


4.  If  the  Accommodation  Agreement  can  be  Made  to  Work,  we  Must  have  Redevelopment 

Our  lives  and  communities  have  been  shattered  by  the  "land  dispute".  Many  of  us  want 
to  improve  our  lives.  We  need  money  to  rebuild  our  housing,  to  drill  wells  and  put  up 
windmills,  to  bring  in  electricity  and  running  water  to  those  communities  that  want  them.  We 
want  to  rebuild  our  community  structures,  such  as  the  Survival  Camp,  the  Survival  School,  and 
the  Mosquito  Springs  Community  Hogan.  We  want  help  for  reseeding  and  restoring  land  areas 
that  have  been  overgrazed  in  the  past  or  taken  over  by  Russian  Thistle.  Even  little  things  like 
school  bus  shelters  and  community  playgrounds  are  needed. 

5.  There  Must  be  Some  Form  of  Dispute  Resoiution  - 

If  the  AIP  and  Lease  are  adopted  as  written,  we  foresee  more  litigation.  We  feel  there 
should  be  a  joint  Navajo-Hopi  dispute  resolution  board  where  disputes  about  land  use,  religious 
issues,  and  other  civil  matters  could  be  taken  for  settlement,  instead  of  court.  If  the  Board  could 
not  reach  a  decision,  then  the  matter  could  be  submitted  to  binding  arbitration. 

This  Proposal  was  developed  in  public  meetings  of  the  Dine'  families  of  Big  Mountain, 
Mosquito  Springs  -  Teasyatoh,  Cactus  Valley  -  Red  Willow,  Tonalea  and  Howell  Mesa  held  at 
Big  Mountain  on  March  20  and  22,  1996. 
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IHTRODUCTION  AND  PRSFATORY  STATEMENT  BY  COUNSEL 

At  a  negotiation  session  in  Phoenix  on  September  16, 
1993,  the  Dine  families  expressed  concern  that  Dine  religious 
issues  were  not  adequately  addressed  by  the  Hopis'  proposed  draft 
lease.   Judge  McCue  asked  us,  the  lawyer  for  the  Dine  families 
(Lee  Phillips)  and  a  member  of  the  federal  mediation  team 
(Katherine  Hazard) ,  to  meet  with  the  families  to  see  if  their 
religious  and  other  concerns  with  the  Hopi  proposed  lease  could 
be  reduced  to  writing  and  suggestions  made  for  how  those  concerns 
could  be  accommodated  by  means  not  invoxving  a  land  exchange. 
Dxiring  October  and  the  first  two  weeks  of  November  meetings  were 
held  by  Mr.  Phillips  in  the  Hopi  Partitioned  Lands  (HPL) 
communities  to  discuss  with  the  families  what  had  happened  in  the 
mediation  since  the  August  5,  1993,  meeting  at  Rocky  Ridge  and  to 
ask  whether  they  would  like  to  continue  participating  in 
mediation  and  work,  as  Judge  McCue  had  requested,  to  identify 
their  religious  and  other  concerns  with  greater  specificity. 
Meetings  were  held  at  the  communities  of  Teestoh,  Mosquito 
Springs,  Coalmine  Mesa,  Sand  Springs,  Big  Mountain  and  Cactus 
Valley. 

One  of  the  concerns  frequently  raised  at  these  meetings 
was  that  the  families  had  not  been  more  directly  involved  in  the 
mediation  process.   The  Dine  families  live  scattered  throughout  a 
large  area  of  land  accessible  only  by  dirt  roads.   Travel  is  tiae 
consuming  and  difficult.   To  cross  the  affected  area  is 
approximately  a  five  (5)  hour  drive.   Few  people  have  telephones 
and,  except  in  the  Teestoh  area  to  the  south  east,  there  is  not  a 
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governmen'tal  or  community  organization  structure  in  existence  for 
the  Dine  residents  of  various  areas  on  the  HPL.   Thus, 
communication  to  hold  meetings  and  exchange  information  is 
difficult  under  any  circumstances. 

Throughout  the  mediation  there  has  not  been  any 
representational  mechanism  for  the  families  on  the  HPL.   On 
November  22,  1993,  several  residents  from  each  of  the  communities 
met  in  Flagstaff  with  us  to  discuss  whether  representatives  might 
be  selected  from  the  different  communities  so  that  there  could  be 
a  mediation  team  to  participate  in  futiire  meetings  and 
negotiations.   It  was  unanimously  determined  that  the  residents 
would  rerxirn  to  their  communities  and  representatives  would  be 
chosen  from  the  communities  and  reconvene  in  Flagstaff  on 
December  7,  1993.   This  was  a  landmark  step  that  will  greatly 
facilitate  mediation.   Aware  of  the  December  31,  1993,  deadline 
for  a  showing  of  progress  required  by  the  Ninth  Circuit,  the 
representatives  planned  a  2-day  meeting  for  December  13-14  to 
identify  in  writing  their  religious  concerns  and  begin  drafting 
suggestions  for  an  accommodation  of  those  concerns.   A  day  long 
drafting  session  occxirred  on  December  16,  1993,  involving  a 
smaller  group  chosen  to  complete  the  report. 

The  following  religious  concerns  and  suggested 
solutions  were  expressed  by  the  Dine  families  in  the  various 
meetings  which  occurred  between  the  families  and  the  Hopi  Trit« 
during  the  summer  of  1993,  in  community-wide  meetings  which 
occurred  throughout  the  fall  of  1993,  and  during  three  (3)  day* 
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of  meetings  with  approximately  thirty  (30)  representatives  from 
the  various  Dine  communities  on  the  HPL.   The  United  States 
participated,  at  Judge  McCue's  request,  in  order  to  aid  in 
facilitating  the  formulation  of  a  report/proposal  that 
eurticulates  the  families'  concerns  with  the  terms  of  the  Hopi 
lease  proposal  —  not  to  endorse  the  substance  of  any  concern  or 
proposal.   With  this  introduction  to  the  process  requested  by  the 
mediator,  whar  follows  is  a  report  by  Mr.  Phillips  and  the  Dine 
families'  of  the  families'  religious  concerns  and  suggested 
solutions  and  reconmendations  regarding  an  accommodation. 

Respectfully  sxibmitted, 

\£. 

Lee  Brooke  Phillips 
Katharine  H.  Hazard 
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RELIGIOUS  CONCZRH8  AHD  SUGGESTED  SOLUTIONS  OF  THE  DIN^ 
(NAVAJO)  FAMILIES  WHO  LIVE  ON  BOPI  PARTITIONED  LANDS  (HPL) 

The  following  religious  concerns  and  suggested 

solutions  were  expressed  by  the  Dine  families  in  meetings  between 

the  families  and  the  Hopi  Tribe  during  the  summer  of  1993,  in 

community-wide  meetings  on  the  HPL  during  the  fall  of  1993  and 

during  three  (3)  days  of  meetings  with  approximately  thirty  (30) 

representatives  from  the  various  Dine  communities  on  the  HPL. 

The  families  feel  that  these  concerns  were  not  adequately 

addressed  or  considered  in  the  development  of  either  the 

Agreement  in  Principle  or  the  Hopi  draft  lease  proposal. 

1.   TEE  DRAFT  LEASE  PROPOSAL  HAS  NO  EXPRESS  GUARANTEE 
FOR  RESPECT  OR  PROTECTION  OF  DIN^  RELIGION 

The  Hopi  draft  lease  proposal  contains  no  express 

guarantee  that  the  religious  beliefs  and  practices  of  the  Dine 

families  will  be  recognized  or  protected  under  the  proposed 

settlement.   The  mediation  was^  ordered  by  the  United  States  Court 

of  Appeals  for  the  Ninth  Circuit  in  the  Manvbeads  v.  United 

States  case.   The  Manvbeads  case  was  filed  by  the  grassroots 

people  who  refuse  to  relocate  for  religious  reasons.   The 

families  wish  to  emphasize  that  the  purpose  for  filing  the 

Manvbeads  lawsuit  and  for  the  Ninth  Circuit's  decision  to  order 

the  mediation  and  to  appoint  Judge  McCue  as  mediator  was  to 

consider  the  religious  needs  and  concerns  of  the  Dine  families 

and  to  find  an  alternative  to  the  forced  relocation  provisions  of 

the  197  4  relocation  law.   This  alternative  must  recognize  the 
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legitimate  religious  beliefs  and  concerns  of  the  Dine  families 
and  provide  them  with  a  fair  and  reasonable  religious 
accommodation . 

Throughout  the  1::3"C  several  years  of  raediation  very 
little  time  was  spent  discussing  the  religious  concerns  of  the 
Dine  families  facing  relocation.   When  the  mediation  did  focus  on 
religious  concerns,  the  Dine  feunilies  felt  that  it  was  primarily 
Hopi  and  not  Dine  religious  concerns  which  were  addressed.   For 
example,  focus  on  Hopi  religious  concerns  —  such  as  eagle 
gathering  by  Hopis  on  the  Navajo  reservation,  giving  the  Hopis 
access  to  Cliff  Springs,  inclusion  of  provisions  that  the  Navajo 
Nation  give  the  Hopi  Tribe  Navajo  land  including  the  sacred  area 
known  as  'Sipapu'  and  l£md  for  a  corridor  to  connect  the  CO  Bar 
Ranch  with  the  Hopi  reservation  —  left  the  Dine  families  feeling 
that  the  federal  government  and  the  Mediator  gave  greater 
recognition  to  the  Hopi  religious  concerns  than  to  those  of  the 
Dine  families.   This  perception  was  greatly  increased  when  the 
feunilies  were  asked  to  dismantle  Mae  Tso's  ceremonial  hogan  and 
the  hogan  at  the  Big  Mountain  Stirvival  Camp  as  part   of  the  Hopi 
Tribe's  10  Preconditions. 

Although  the  Dine  families  raised  several  religious 
concerns  in  meetings  during  the  summer,  the  August  5,  1993, 
deadline  ended  the  direct  talks  between  the  Dine  families  and  the 
Hopi  Tribe.   There  may  have  been  different  expectations  about  how 
to  proceed  to  address  the  concerns  that  were  expressed  by  the 
Dine  families.   Regardless,  the  end  result  was  that  these 
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religious  concerns  have  not  yet  been  addressed  by  the  Hopi  Tribe 
and  the  draft  lease  proposal  has  not  yet  been  modified  to 
accommodate  these  needs.   Any  agreement  must  include  a  guarantee 
that  the  religious  beliefs  and  practices  of  both  Hopi  and  Dine 
people  will  be  respected  and  protected  on  an  equal  basis. 

2.   RELIGIOUS  SITES,  STRUCTURES  AND  CEREMONIES 
The  thread  running  through  traditional  Dine  culture 
that  defines  well-being,  indeed  life  itself,  is  a  religion  that 
has  enabled  the  Dine  to  retain  their  identity  in  a  rapidly 
changing  world.   Religion  as  lived  by  the  traditionaJ  IXine  is 
their  well  being,  it  is  life,  the  rain,  the  weather,  the  change 
of  seasons,  the  land,  the  hogan,  their  livestock  and  cornfields. 
These  things  eure  interrelated  and  can  not  be  separated.   The  land 
and  home  (the  hogan) ,  the  reproductive  powers  of  nature,  and  the 
origins  of  the  Dine  Way  are  closely  tied  together  in  legend  and 
ceremony . 

-For  the  traditional  •J)ine,  their  *church»i  is  the  world 
bounded  by  four  sacred  mountains,  and  their  traditional  home,  the 
hogan,  is  a  model  of  that  world,  from  the  details  of  its 
construction  to  the  placement  of  the  first  and  the  orientation  of 
the  doorway.   Thus,  many  traditional  ceremonies  are  held  in  the 
feunily's  hogan.   But  many  others  are  held  outside,  sometimes  at  a 
distant  location  away  from  the  hogan.   Religious  ceremonies  do 
not  always  take  place  and  sacred  places  are  not  always  centered 
—  as  they  are  for  many  non-Indians  —  only  in  built  religious 
structures.   The  sacred  can  manifest  itself  many  other  places:  in 
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trees,  moiintains ,  springs,  or  plants.   Proper  attention  and 
respect^or  the  sacred  requires  that  offerings  and  prayers  be 
made  at  siany  different  types  of  offering  sites. 

Sacred  places  and  practices  are  part  of  the  definition 
of  the  Dine  families'  occupancy  of  their  homesites  and  thus 
religion;  to  liait  people  to  three  acre  homesites  without  a 
guarantee  of  protection  for  sacred  places  outside  the  homesite 
betrays  a  fxindeunental  misunderstanding  cf  the  nature  of  the 
traditional  Dine  religion. 

a.   THE  EOGAN  —  The  hogan  is  the  center  of  .Dine 
ceremonial  life.   The  hogan  itself  is,  like  a  church,  a  very 
sacred  place.   Most  traditional  ceremonies  require  a  hogan  and 
the  religious  paraphernalia  )cnown  as  the  prayer  or  earth  bundle 
are  kept  in  the  hogan.   The  prayer  bundle  is  one  of  the  most 
sacred  objects  in  Dine  religion.   It  contains  sand  from  the  six 
sacred  mountains,  a  sheep  doll  fetish  made  of  white  stone,  a 
horse  doll  fetish  made  of  black  (jet)  stone,  buckskin,  com 
pollen,  white  shell,  abalone,  txirquoise,  jet  stone,  crystal  and 
Ha  dah  hon  ni  yeh  (a  sacred  stone  which  serves  as  the  centerpl«c« 
or  spine  of  the  bundle) . 

The  prayer  bundle  symbolizes  the  balance  in  life  and 
must  always  be  kept  safe  emdi   secure.   The  prayer  bundle  is  kept 
in  a  Navajo  basket  which  in  turn  is  kept  in  the  hogan.   The 
relationships  of  these  sacred  objects  is  essential  to  maintaininq 
the  balance  and  harmony  in  the  beauty  way  of  the  Dine  world. 
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One  c£  the  most  central  and  fundamental  Dine 
ceremonies  is  Blessingway.   With  the  Blessingway,  as  with  all 
Dine  ceremonies,  'marking'  or  offerings  of  white  corn  meal  and 
corn  pollen  are  made  before  the  ceremony  begins.   The  purpose  of 
the  ceremony  is  to  establish  a  state  of  balance  or  harmony, 
Blessingway  songs  are  sung  at  the  end  of  every  ceremony. 
Blessingway  is  also  the  core  of  the  initiation  of  young  girls 
into  womanhood,  and  new  homes  are  blessed  with  songs  from  the 
ceremony.   Its  legends  tell  of  the  events  after  the  Emergence, 
the  construction  of  the  hogan,  and  the  sacred  geography  of  the 
Dine;  hence,  Blessingway  is  perhaps  the  most  important  religious 
facet  of  traditional  Dine  identity.   These  ceremonies  can  only  be 
performed  in  the  families'  hogans  and  at  other  sacred  places 
known  to  the  Dine  feunilies. 

b.'   SACRED  SITES  ON  TEE  HPL  —  Learning  how  to  live 
means  praying  to  and  giving  thanks  for  what  gives  life:  Mother 
Earth,  the  Sun,  Fire  and  Air.   Each  has  gods  or  Holy  People 
dwelling  within.   There  are  prayers  and  offerings  at  special 
places  —  like  springs,  shrines,  flat  areas,  young  trees,  and  at 
home  —  that  must  be  learned  and  passed  on.   These  prayers  are 
for  well-being,  protection,  and  blessings  received. 

The  first  tie  to  the  land  occurs  when  a  child  is 
conceived  in  the  mother's  womb.   Prayers  and  ceremonies  are 
performed  for  the  unborn  child  which  introduce  the  child  to  the 
Holy  Ones  and  visa  versa.   When  the  child  is  born  the  afterbirth 
is  offered  to  a  young  tree  so  as  the  young  tree  grows  the  chili 
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grows.   The  tree  stands  in  a  lifelong  relationship  to  the  person 
and  prayers  and  offerings  eure  made  there  throughout  one's 
lifetime. 

Sacred  places  are  commonly  expressed  as  a  place  of 
offering.   A  place  is  sacred  because  it  is  possible  to 
communicate  there  with  the  Holy  People  through  prayer  and 
offering.   The  Holy  People  cannot  be  seen,  but  their  presence  is 
known  through  air  movements  and  vibrations,  a  certain  kind  of 
light,  pictographs,  noises,  and  through  legends. 

There  are  several  consistent  gualitative  associations, 
such  as  kinds  of  places,  atmospheric  conditions,  or  times,  that 
provide  needed  access  to  the  Holy  People.   Mountains, 
watercourses,  springs,  hills,  flat  areas,  at  young  trees,  and  at 
home  are  common  places  for  prayer  and  offering.   There  eure  also 
traditional  natxural  springs,  rock  formations,  and  other  phenomena 
of  nature  that  eire  shrines. 

^Families'  traditional  use  areas  are  bounded  by  sacred 
places  where  Holy  people  dwell.   Penrents  and  grandparents  teach 
their  children  and  grandchildren  the  prayers  and  offerings  that 
must  be  made  at  these  places  to  insure  well-being  and  protection. 
The  land  outside  of  this  protective  line  is  potentially 
dangerous.   Also,  families  have  responsibility  as  caretakers  of 
the  IcUid;  the  prayers  and  offerings  must  be  continued  to  maintain 
the  essential  order  of  balance  and  harmony. 

Sacred  places  are  used  on  a  regular  basis  by  local 
families,  euid  some  are  used  regionally.   Big  Mountain  is  an 
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exeusple  of  a  site  vith   regional  significance.   The  movmtain  is  a 
very  important  Holy  Person,  mentioned  frequently  in  the 
literature  of  Navajo  religion.   "He  is  the  one  that  created  man," 
said  one  resident.   There  is  a  Shrine  on  Big  Mountain  that  was 
built  by  Holy  People  whan  the  universe  was  being  formed.   It  was 
built  by  the  Holy  People  for  the  Dine  and  they  were  instructed  to 
preserve  and  protect  it. 

There  are  numerous  places  throughout  the  HPL  which  have 
religious  significance  to  the  Dine  families.^  Neither  the  Hopi 
Tribe  nor  the  U.S.  Government,  and  to  some  degree  the  Navajo 
Nation,  realized  or  understand  the  many  religious  sites  which 
exist  on  the  HPL.   The  feimilies  believe  that  the  governments 
involved  do  not  understand  the  significance  or  importance  of 
these  religious  sites  to  the  Dine  fauailies. 

There  are  sites  such  as  Big  Hoxintain  and  Star  Mountain 
that  are  significant  to  all  Dine.   There  eure  sites  such  as 
springs,  rock  formations,  trees  and  other  special_  places  that 
have  a  religious  significance  to  the  extended  families  which  make 
up  the  Dine  communities  emd  clans.   There  are  also  offering 
sites,  burial  sites  and  other  places  that  have  a  religious 
significance  to  the  individual  family  that  lives  within  the  Dine 


^   Some  of  these  places  include:   natural  springs,  trees 
struck  by  lightning,  rocks  struck  by  lightning,  prairies/meadows, 
stream  and  river  beds,  trees,  wind  paths,  undisturbed  areas, 
cornfields,  highest  points  of  mountains/ butt es,  plants,  rocks. 
Star  Mountain,  daily  offering  places  located  away  from  the 
homes ite  where  offerings  are  made  at  dawn  and  dusk,  coyote  paths, 
eagle  nesting  areas,  cliffs  or  tse  (rocks),  hilltops,  sacred 
mountains,  talking  rocks  (where  natxire  joins  you  in  your  prayers) 
and  caves,  mouths  of  canyons  or  elsewhere  where  the  wind  echoes. 
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cosununities .  All  of  these  places  are  important  because  they  are 
kno«in  by  the  Holy  People  and  by  the  Dine. 

These  sacred  places  must  be  respected  and  protected. 
Some  of  these  places  can  be  idenrifi^d  and  discussed  with 
outsiders.   Other  places  cannot  be  identified  or  discuss<^d 
without  exposing  the  site  and  the  people  who  depend  on  the  site 
to  danger  or  destruction.   Any  settlement  must  ir.clude  an  express 
agreement  that  sacred  sites  will  be  respected  and  protecred. 

The  families  suggest  that  each  community  prepare  a  map 
of  the  sacred  sites  within  the  community.   These  maps  must  be 
kept  confidential  and  would  be  used  in  meetings  with  the  Hopi 
Tribe  to  work  out  the  details  for  land  use,  development  etc.   The 
Manybeads/Tso  family  and  Medicine  nan  Alvin  Clinron  dnd  the  other 
fcunilies  from  the  Star  Mountain  area  are  in  the  process  of 
mapping  their  areas.   They  should  be  prepared  by  mid- January  to 
discuss  the  maps  of  those  two  areas  to  the  Hopi  Tribe  and  the 
Mediator  ."- 

The  feuailies  believe  that  in  the  past  the  U.S. 
Government  and  the  Hopi  Tribe  have  not  respected  or  protected 
religious  sites  on  the  HFL.   For  example.  Star  Mountain,  which  is 
located  in  the  Teestoh  area,  is  a  place  of  great  religious 
significance  to  the  Dine.   When  the  Hopi  Tribe  and  the  U.S. 
Government  begem  to  erect  barbvire  range  fence  near  Star 
Hoxintain,  the  Teestoh  community  raised  their  religious  based 
concerns  with  both  the  Hopi  Tribe  and  the  U.S.  Government. 
Despite  being  aware  of  the  religious  sianificance  of  Star 
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Mountain,  the  Hopi  Tribe  and  the  U.S.  Govexrunent  ignored  the  Dine 
concerns  and  fenced  Star  Mountain. 

A  medicine  man  in  the  Teestoh  community  was  then 
arrested  and  jailed  when  he  attempted  to  stop  the  U.S.  Government 
and  the  Hopi  Tribe  from  desecrating  Star  Mountain.   The  U.  s. 
Government  and  the  Hopi  Tribe  could  have  built  its  range  fencing 
around  Star  Mountain  without  interfering  with  this  important 
religious  site.   Instead,  the  U.S.  Government  and  the  Hopi  Tribe 
chose  to  put  the  beorbwire  fence  up  over  Star  Mountain  inspite  of 
the  Dines  expressed  religious  concerns  about  the  area.   As  a 
result,  Star   Mountain  is  fenced  to  the  top  from  the  east  and  west 
sides  of  the  mountain  smd  there  is  also  a  third  fence  line  that 
comes  to  the  base  of  mountain  from  the  south  side. 

The  Hopi  Tribe  wants  a  two  mile  radius  around  its 
shrine  at  Cliff  Springs  that  restricts  development,  grazing  and 
other  uses.   The  Hopi  Tribe  also  seeks  similar  protection  for 
eagle  nesting  areas  and  for  the_sacred  area  known  as  'Sipapu,* 
all  of  which  are  located  on  Navajo  liuid.   The  Dine  families 
believe  that  the  Hopi  Tribe  has  in  the  past  refused  to  agree  to 
equal  or  similar  protection  of  Dine  sites.   The  Dine  families 
therefore  would  like  the  same  type  of  protection  or  respect. 
There  must  be  equal  treatment  of  Hopi  and  Dine  religious  needs. 

c.   Comfields/ParBlng  —  Cornfields  are  also  sacr*d. 
There  are  songs  and  prayers  that  involve  the  com  emd  coimfieida. 
Semd  from  the  cornfields  is  involved  in  ceremonies.   The  sand  a» 
taken  into  the  hogan  and  returned  to  the  field  after  the  ceremony 
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is  completed.   Sand  is  also  used  in  sand  paintings  and  as  a 
purification  wash.   Different  kinds  of  corn  and  different  parts 
of  the  com  (the  husk,  corn  cob,  corn  pollen)  are  used  in 
ceremonies  and  as  offerings.   In  the  field,  the  different  colored 
corn  are  laid  out  in  a  sacred  way  in  planting.   The  corn  is  used 
in  almost  every  ceremony.   These  fields  are  also  important  for 
food.   Com  and  other  crops,  such  as  melon,  beans  and  squash  are 
grown  in  the  com  fields  and  the  seeds  from  all  the  crops  are 
saved  for  replanting. 

Each  individual  family's  cornfield  is  sacred  .snd 
important  to  them  and  should  be  protected  and  treated  as  a  sacred 
site.   When  children  are  married  they  need  to  be  able  to  select  a 
cornfield  for  their  family. 

d.   Construction  of  Religious  Structures  —  Most  of 
our  ceremonies  are  performed  in  hogans  or  other  special 
structiires.   Unlike  the  Hopi,  we  do  not  live  in  villages  or 
perform  our  ceremonies  in  Kivas.   We  Dine  perform  our  ceremonies 
at  many  different  locations,  normally  at  secluded  or  undisturbed 
areas  of  nature.   These  outdoor  ceremonies  are  never  performed  at 
the  same  place  twice. ^ 

Many  of  our  ceremonies,  including  the  Yei  bi  che,  Eneay 
Way  and  Fire  Dance  ceremonies,  last  several  days  and  require  us 
to  build  special  structures  away  from  our  homes.   These 


^   An  exeusple  of  some  of  our  ceremonies  include:  Yei  bi  che, 
Ni  dah,  Firedance,  Hozho  Ji,  5  night  ceremony,  Ki  nal  dah.  Nit 
chi  ji,  wedding  ceremony,  Peyote,  Herb  gathering.  Hand  trembling. 
Crystal  gazing,  Sundance,  Daily  offerings,  Ni  ghiz.  Healing 
ceremonies  and  Sweat  lodge. 
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ceremonies  require  the  use  of  open  areas  cind  land  much  larger 
than  three  acres.   The  type  of  structures  usually  include  hogans, 
ramadas,  sweat  lodges,  Yei  houses  and  firepits.   We  need  to  be 
able  to  build  these  religious  structures  not  only  at  our  homesita 
but  also  elsewhere  on  the  HPL.   The  structxires  may  need  to  be  up 
for  several  weeks.   For  example  the  Yei  bi  che,  Ni  deih  and  Fire 
Dance  last  for  neeurly  two  weeks.   In  certain  rare  situations  a 
structure  may  need  to  be  left  up  for  a  longer  period  of  time.   We 
could  either  notify  the  Hopi  Tribe  directly  or  through  the  Navajo 
Nation  when  we  have  such  a  ceremony. 

An  exeunple  of  what  we  are  talking  about  is  the  Yei  Bi 
Che  ceremony.   For  this  winter  ceremony  we  need  a  ceremonial 
hogan,  a  ramada  or  cooking  shack,  a  Yei  house  (four  wooden  posts 
covered  with  green  cedar  tree  branches) ,  an  herb  rack  and   a  sweat 
lodge.   Normally  the  Yei  house  is  built  about  500  feet  to  the 
east  of  the  hogan.   The  reimada  or  cooking  shack  is  about  2CJ0  feet 
west  of  the  hogan  emd  the  herb-rack  is  located  near  and  to  the 
southeast  of  the  hogan. 

We  use  approximately  10  loads  of  wood  during  the 
ceremony.   We  need  camping  cind  parking  space  for  the  participants 
and  guests.   We  also  need  to  gather  herbs  prior  to  the  ceremony. 
We  may  go  anywhere  from  5-20  miles  to  collect  the  herbs.   Prior, 
during  and  after  the  ceremonies  there  will  be  a  lot  of  people 
travelling  to  and  from  the  ceremony. 

The  ceremony  lasts  for  13  days  (9  days  followed  by  4 
days  of  refection  after  the  ceremony) .   Sacred  objects  are  then 
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left  in  the  Yei  house  which  is  left  standing  until  the  it  decays 
by  natural  forces.   The  other  structures  may  be  taken  down  after 
the  days  of  reflection. 

The  Dine  families  will  identify  the  various  ceremonies 
that  involve  construction  of  shelters  outside  the  homesite  areas, 
describing  the  approximate  number  of  days  of  the  ceremony  and 
reflection  time  and  describing  which  structures  (if  any)  must 
remain  stcinding  after  the  ceremony  and  for  how  long. 
4.   GATHERING  OF  HERBS 

Herbs  are  used  in  all  Dine  ceremonies  and  medicines.^ 
The  agreement  would  need  to  contain  a  recognition  that  we  have 
always  gathered  and  used  these  herbs  and  ^^■'*-   we  would  have  the 
right  to  do  so  in  the  futvire.   There  is  a  special  way  in  which 
these  sacred  herbs  are  collected.   The  medicine  person  knows 
where  the  plants  are  located.   They  go  to  that  place  and  offer  a 
prayer.   The  plant  is  called  by  its  Dine  neune  and  an  offering  is 
made  to  the  Holy  Ones .   The  Holy  Ones  are  told  why.  the  plant  is 
being  taken  and  who  the  plant  is  for.   We  teUce  the  plants  for 
ceremonies  only  at  the  time  when  they  are  needed  and  in  the 
amount  that  they  are  needed  for  a  particular  ceremony  or  patient. 
Herbs  are   also  used  for  food,  dyes  and  medicine. 


^      Some  of  the  herbs  we  use  in  religious  ceremonies  and 
offerings  include:   Yucca,  Spearmint,  Cho'ho  Juv  Yeh,  Snake  Weed, 
Cactus-Prickly  Pear,  Sage,  Foxtail,  Cedar,  and  Chil  bi  Chi  Th. 
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5 .   WATER 

Natural  springs  are  considered  sacred  to  the  Dine. 
There  are  several  natural  springs  on  the  H.P.L.'* 

The  agreement  would  need  to  include  a  guarantee  that 
these  sacred  places  will  be  respecred  and  protected.   In  the 
past,  many  of  the  springs  have  been  disturbed  or  destroyed  by  the 
BIA  or  Hopi  Tribe.   For  example.  Horse  Springs,  near  Star 
Mountain,  and  several  other  natural  springs  have  been  sealed  off 
and  the  sacred  water  diverted  to  other  areas  for  Hopi  cattle.   We 
would  want  to  be  able  to  identify  these  springs  and  be  consulted 
before  the  Hopi  Tribe  or  the  U.S.  takes  any  action  which  would 
impact  a  spring. 

6.   FROTECTIOH  OF  THE  BDRIAL  SITES 

This  is  a  very  sensitive  issue.   For  the  Dine,  we  do 
not  think  of  one's  death  and  it  should  not  normally  be  spoken 
about.   Td  speak  about  death  and  burial  is  understood  by  the 
families  as  if  we  are  planning_for  their  death.   When  death  does 
occur,    we  see  it  as  the  completion  of  a  natural  cycle  where  we 
are  returned  to  our  Mother. 

Existing  burial  sites  must  be  protected  and  we  must 
also  be  allowed  to  bury  our  loved  ones  in  the  future.   Our 
families  emd  our  ancestors  have  been  born  and  raised  in  our 


^  An  exeunple  of  some  of  those  springs  include:  Red  Willow 
Springs,  Big  Mountain  Springs  (East,  West,  North,  South) ,  Gravel 
Pit  (Coalmine  area) ,  Mosquito  Springs,  Dove  Springs,  Badger 
Springs,  Owl  Springs,  Sunshine  Springs,  Tiic  Ya  Toh,  To  Ha  Tich, 
Black  Horse  Spring,  Clay  Spring,  Onion  Spring,  Horse  Spring,  Yes 
Ya  Toh,  Lizard  Spring,  Tsi  Dzeh  (Jeddito  area)  and  other  various 
natural  springs. 
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homelands.   We  hope  our  future  generations  will  be  born  here  as 
well.   These  are  the  lands  where  our  usibilical  cords  are  buried 
which  help  tie  us  to  our  Mother,  the   Earth.   There  are  prayers 
and  songs  like  the  Beauty  Way  and  other  traditional  Dine 
ceremonies  which  have  been  performed  on  the  land.   These  prayers 
and  ceremonies  anchor  us  to  our  Mother.   We  believe  that  the 
places  where  we  are  born  and  where  we  are  buried,  are  sacred 
places.   When  we  pass  on,  we  are  returned  to  the  lands  we  know 
and  love.   We  are  returned  to  our  Mother.   For  us,  it  is  a  moral 
and  religious  right  to  be  buried  on  our  homelands. 

Those  who  have  passed  on  and  who  have  been  returned  to 
the  earth  on  the  HPL  should  be  respected.   Each  community  should 
decide  how  their  burial  sites  could  be  identified  so  that  they 
will  not  be  disturbed.   This  information  should  be  kept 
confidential. 

Each  community  should  also  decide  how  they  will  settle 
the  issue  _of  futiire  burial  sit^s.   Some  communities  may  wish  to 
establish  community  cemeteries,  others  may  choose  to  continue 
bxirying  their  loved  ones  on  the  Navajo  reservation  or  even  off 
the  reservation.   Some  families  may  wish  to  continue  burying 
their  loved  ones  at  a  traditional  site  near  their  homesite.   Th« 
exact  details  should  be  worked  out  between  the  Dine  communities 
and  the  Hopi  Tribe.   We  are  very  uncomfortable  about  the  Hopi 
Tribe  regulating  this  special  issue  and  want  to  stress  that  any 
agreement  should  be  sensitive  to  this  concern  and  we  must  be 
treated  equally  with  the  Hopi. 
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7.   H0ME8ITE8 

The  Hopi  lease  only  provides  approximately  112 
homesites.   The  agreement  should  include  all  Dine  families  who 
live  on  the  HPL  on  a  full  time  basis.   It  is  not  possible  for  us 
to  separate  our  children  from  ourselves.   Our  relatives  who  are 
temporarily  away  from  home  for  military,  school,  work  or  medical 
reasons  should  also  be  included. 

Feuailies  are  also  concerned  that  the  three  acre  site  is 
not  large  enough  to  accommodate  an  extended  family  and  the 
necessary  structxires  for  practicing  their  religion  and 
maintaining  their  traditional  livelihood.   Because  of  the 
construction  freeze,  memy  Dine  families  have  not  been  able  to 
construct  homesites  for  children  as  they  have  families  of  their 
own.   One  family  will  serve  as  an  exeunple  of  why  a  three  acre 
homes ite  is  not  large  enough.   There  are  seven  heads  of 
household,  requiring  seven  homes.   There  are  also  the  following 
additional  structures  and  requirements:   outhouse, -coal  or  wood 
pile,  lumber  pile,  water  barrel,  ash  pile,  trash, 
rabbits/pigs/dog/cat/chicken  shelters,  shade  trees,  cldthes  line, 
goat  and  sheep  corral,  horse  corral,  reunada  or  shade  house,  hay 
storage  place,  tool  shack,  ceremonial  hogan,  tipi  ground  (for 
members  of  the  Native  American  Church) ,  storage  for  tipi  poles, 
sweat  lodge,  bread  oven,  play  area  for  children. 

Any  agreement  should  provide  for  residential,  farming, 
grazing  and  religious  use.   We  understand  that  this  is  a  very 
importemt  issue  and  we  would  like  to  map  our  homesites  to 


440 


-  19  - 
demonstrate  where  and  how  we  live.   Many  of  the  elderly  are  still 
fearful  of  being  fenced  inside  a  three  acre  area  with  no  other 
grazing  area  for  their  animals  and  of  not  being  allowed  putside 
the  three  acre  site  for  religious  purposes.   This  issue  requires 
further  discussion  and  some  method  of  visually  demonstrating  the 
concept  to  the  people. 

8.   LIVE8T0CX 

For  us,  the  traditional  grassroots  people,  our 
livestock  are  one  of  the  most  important  things  in  our  lives. 
These  animals  have  been  given  to  us  by  the  Creator  far  our 
ceremonies,  food,  to  be  used  to  teach  our  children  the  stories 
and  lessons  that  they  must  know  to  carry  on  our  way  of  life,  and 
for  wool  which  is  used  to  weave  rugs  and  provide  income  to  the 
fcunilies.   The  weaving  of  rugs  means  much  more  to  us  that  just 
income.   When  a  women  learns  to  weave  she  is  taught  the  stories 
about  the  animals  and  about  the  loom  and  the  other  instruments 
that  are-nised  to  turn  raw  wool  into  a  beautiful  rug.   The  weaving 
process  teaches  the  woman  to  use  her  mind  and  imagination  to  plan 
the  design,  color  and  size  of  the  rug.   It  helps  her  strengthen 
her  mind,  to  develop  exact  thoughts,  and  to  weave  a  story,  using 
symbols,  into  the  rug.   As  livestock  has  been  severely  reduced 
over  the  years,  so  has  this  central  part  of  a  woman's  religious 
education. 

All  of  the  animals  have  sacred  songs  and  prayers.   Each 
has  a  name  which  is  used  in  our  ceremonies.   Livestock  is  also 
used  as  gifts  and  food  in  our  religious  and  social  functions  and 
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for  economical  survival.   Livestock  is  so  important  that  sheep 
and  horse  fetishes  are  kept  inside  the  Navajo  prayer  or  earth 
bvmdle . 

We  understood  that  the  livestock  must  be  raised  so  that 
the  land  is  not  overgrazed  or  injured.   We  also  understand  that 
we  are  being  asked  to  share  the  land  with  the  Hopi  neighbors  so 
that  we  both  can  have  a  good  life.   We  only  ask  to  be  treated 
fairly  and  equally  with  the  Hopi  neighbors. 

For  us,  we  believe  we  must  be  allowed  to  maintain  our 
animal  herds,  including  sheep,  cattle  and  horses  —  not  just 
sheep.   If  there  is  not  enough  land  for  all  of  the  animals, 
perhaps  other  land  off  the  HPL  could  be  made  available  near  us 
for  grazing.   The  amount  of  animals  that  would  be  allowed  should 
be  discussed  between  each  Dine  community  and  the  Hopi  Tribe.   In 
addition,  the  Navajo  Nation  should  not  be  the  ones  to  decide  who 
gets  the  grazing  allocated  to  the  Dine  families.   The  allocation 
should  be_worked  out  between  the  Dine  residents  of  the  HPL  and 
the  Hopi  Tribe. 

9 .   EVICTIOH 

The  Hopi  lease  proposal  has  many  things  that  are  harsh 
and  that  hurt  us  when  we  hear  about  them.   It  seems  the  Hopi 
Tribe  is  really  trying  more  to  evict  us  than  to  live  with  us  as 
neighbors.   We  want  these  harsh  words  to  be  replaced  with  words 
of  friendship  and  peace. 

If  a  non-Indian  or  Hopi  person  breeUcs  the  law,  they  are 
punished  by  a  fine  or  a  jail  sentence.   They  do  not  lose  their 
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hone  and  their  feuaily.   '..'e  should  be  treated  equally  with  the 
non-Indian  and  the  Hopi.   If  one  of  our  people  breaks  the  law  we 
should  be  punished  the  same  as  the  non-Indian  or  the  Hopi,  we 
should  not  be  driven  from  our  homeland  and  our  family.   The  same 
basic  laws  should  apply  equally  to  all  of  us  regardless  of  race, 
creed  or  color.   In  this  way  we  will  all  be  treated  the  same  no 
matter  whose  laws  or  courts  are  used. 

There  are  also  several  traditional  forms  of  livelihood 
which  should  no-c  be  considered  "commercial  activities."   These 
include  silversmithing,  weaving  and  selling  rugs,  ra i s i ng 
livestock,  gathering  herbs,  and  performing  ceremonies  (medicine 
people) .   Practice  of  these  traditional  forms  of  livelihood 
should  not  be  considered  violations  of  an  agreement. 

Eviction  and  violations  of  the  agreement  are  difficult 
to  discuss  because  it  seems  to  imply  that  these  bad  things  will 
happen.   We  believe  that  we  can  reach  an  agreement  with  the  Hopi 
Tribe  and  that  through  further  meetings  and  discussion  we  will 
demonstrate  that  the  harsh  parts  of  the  proposed  lease  will  not 
be  necessary  to  include  in  our  agreement.   The  people  need  to 
understand  that  the  rules  and  regulations  do  not  apply  only  to 
them  and  that  these  are  the  same  laws  that  Hopi,  non-Indian  and 
other  Dine  must  follow. 

10.   REST 

This  issue  is  very  difficult  for  us  because,  for  us,  it 
is  like  asking  us  to  pay  for  the  right  to  practice  our  religion. 
We,  the  people  who  live  on  the  HPL,  should  make  our  agreement 
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with  the  Hopi  Tribe  concerning  the  religious  acconunodation.   The 
Navajo  Nation,  the  U.S.  and  the  Hopi  Tribe  should  make  a  separate 
agreement  concerning  the  lawsuits  between  the  tribal  governments 
and  other  money  issues.   We  do  not  want  cur  religion  mixed  wich 
the  money  issues. 

11.   75  YEAR  LEASE  7ESM 
We  believe  that  if  we  can  explain  ourselves  to  the  Hopi 
Tribe  and  if  they  can  explain  their  religious  concerns  and  needs 
to  us,  it  will  be  possible  to  reach  a  more  permanent  arrangement. 
We  think  that  if  we  can  both  experience  a  good  neighbor 
relationship  that  it  should  be  presumed  that  the  neighborship 
agreement  will  continue  for  future  generations.   Perhaps  a  teat 
or  interim  period  should  be  agreed  upon  so  that  we  can  all  sea 
and  understand  how  the  agreement  will  work.   In  this  way,  the 
agreement  could  be  reviewed  or  modified  if  we  discover  that  thar* 
are  problems  that  we  did  not  foresee. 

_The  draft  lease  currently  includes  a  75  ^ear  lease 
term.   At  the  end  of  that  75  year  period  there  is  no  agreement 
that  the  Dine  families  will  be  allowed  to  remain  on  their 
ancestral  homelands.   The  right  to  remain  on  their  ancestral 
homelands  is  central  to  the  Dine  peoples'  ability  to  exercise 
their  religion  and,  thus,  is  central  to  any  accommodation.   Th«r« 
are  two  categories  of  reasons  why  continued  occupancy  is 
essential  for  the  exercise  of  the  traditional  Dine  religion.   Tb« 
first  includes  reasons  why  one  must  stay  on  one's  traditional  u»« 
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area.   The  second. includes  reasons  why  one  could  not  leave  their 
homeland  and  live  in  a  "foreign*  place. 

One  should  stay  on  one's  traditional  use  area  because 
of  the  responsibility  for  taking  care  of  the  land,  in  a  spiritual 
sense.   As  an  HPL  resident  put  it:   "The  places  were  handed  down 
from  my  mother  and  father.   They  told  me  to  use  it.   They  told  me 
to  live  on  that  land.   If  we  don't  pray  there,  if  that  prayer  is 
not  offered  and  we  relocate  and  are  no  longer  there,  the  Holy 
People  might  think  humans  are  no  longer  in  existence  and  that  may 
bring  the  end  of  the  future  at  that  time.   I  don't  want  the  end 
to  occur  that  soon.   I  want  my  children  to  live  and  my 
grandchildren  to  live." 

In  other  words,  there  may  be  a  new,  unknown,  and 
potentially  dangerous  order  of  things  if  the  families  cannot  meet 
their  responsibility  for  taking  care  of  the  land.   The  sacred 
places  in  a  family's  traditional  use  area  define  a  sacred  zone  to 
which  they  have  responsibilities  and  which  is  also  a  safe  area 
for  the  family.   For  a  family,  this  is  analogous  to  the 
sacredness  and  safeness  of  the  area  which  exists  for  the  Dine  as 
a  whole  within  the  four  sacred  mountains.   People  feel 
spiritually  safe  and  secure  within  these  spiritual  zones  of 
protection. 

There  are  also  serious  problems  in  moving  to  unknown 
"foreign*  land,  as  the  following  quotation  from  a  resident  of  th« 
Hopi-Partitioned  Lands  clearly  indicates:   "We  are  not  familiar 
with  many  places,  we  are  not  familiar  with  many  areas.   Because 
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we  have  never  been  there,  there  might  be  a  place  where  people  are 
not  supposed  to  go  that  is  for  something  else,  and  we  might  be 
living  there.   Or  maybe  we  might  go  to  a  spring  where  our  people 
were  forbidden.   And  here  we  thought  it  was  a  good  place  and  we 
would  go  there  and  we  would  conflict  with  the  Holy  People  that 
protect  those  areas.   This  we  could  not  know  because  our 
grandfathers  and  our  mothers  and  fathers  did  not  tell  us,  because 
we  never  knew  that  things  like  this  relocation  would  ever  take 
place. ' 

As  noted  above,  the  traditional  Dine  belief  is  that 
"improper  contact  with  inherently  dangerous  power  .  .  .  may  lead 
to  illness,  the  price  man  pays  for  disturbance  of  the  normal 
order,  harmony,  or  balance  among  elements  in  the  universe." 
Moving  to  a  "foreign"  land  could  bring  persons  into  contact  with 
dangerous  powers  that  could  cause  illness  now  or  in  75  years. 

A  related  concern  for  traditional  Dine  moving  to 
"foreign"  "lands  is  a  lack  of  knowledge  of  places  where  one  can 
commxinicate  with  the  Holy  People;  in  other  words,  sacred  places. 
People  will  wonder  where,  for  example,  certain  ceremonies  may  or 
must  be  held. 

These  issues  are  even  more  significant  today  than  they 
were  a  generation  ago.   Much  of  the  specialized  religious 
knowledge  is  held  by  elderly  medicine  people,  and  by  the 
grandparent-generation.   With  the  passing  on  of  these  persons, 
the  likelihood  of  finding  persons  who  know,  or  can  determine, 
places  to  avoid  or  places  where  one  may  communicate  with  the  Holy 
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People  is  greatly  diminished.   The  families  fear  for  their 
children  and  grandchildren  who  will  face  this  problem  in  75 
years . 

For  these  reasons,  the  Dine  families  have  made  clear 
that  they  can  not  relocate  now  or  in  75  years.   For  the  families, 
the  75  year  lease  period  is  like  saying  that  the  families  only 
have  7  5  more  years  to  be  Dine;  75  more  years  to  carry  out  their 
religious  teachings  which  have  been  passed  down  through 
generations;  75  more  years  for  sacred  places  which  were  given  to 
the  Dine  by  the  Creator  to  remain  sacred.   At  the  end  of  75  years 
the  families  are  expected  to  stop  being  Dine.   There  mxist  be  some 
guarantee  that  the  Dine  children  and  grandchildren  will  be 
allowed  to  remain  near  their  sacred  places  in  the  future  in  a 
treaty  or  neighborship  agreement  reached  and  fulfilled  by  the 
parties . 

RECOMMZHDATIONS 
-We  would  like  to  have  the  mediation  extended  beyond  the 
December  31,  1993,  deadline  to  allow  for  the  following: 

1.  Identification,  by  January  21,  1994,  of  the  details 
of  other  major  ceremonies  (in  addition  to  the  Yei  bi 
che  ceremony)  that  may  require  use  of  areas  outside  the 
homes it es . 

2.  Completion  of  the  maps  of  sacred  sites  in  the  Dine 
communities  near  Teestoh  and  Mosquito  Springs  by 
January  21,  1994.   completion  of  the  maps  in  the  other 
communities  by  February  18,  1994. 

3.  Development  of  a  more  detailed  discussion  of  our 
concerns  and  suggested  solutions  to  be  provided  to  the 
Hopi  Tribe  prior  to  the  change  in  Hopi  administration. 
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4 .   Discussion  of  our  concerns  and  suggested  solutions 
with  the  Mediator  once  the  maps  for  the  Teestoh  and 
Mosquito  Springs  areas  are  completed.   This  could  occur 
in  late  January.   Because  of  the  sensitivity  of  sharing 
the  location  of  sacred  sites,  we  would  like  to  share 
the  maps  for  purposes  of  discussion,  but  to  keep  them 
with  the  Dine  families  —  at  least  while  there  are 
discussions  prior  to  ratification  of  a  preliminary 
draft  agreement  as  discussed  in  number  6  below. 

s.      Meetings  between  the  Dine  representatives  and  the 
Hopi  Tribe  to  allow  the  Dine  to  explain  their  concerns 
and  suggestions  and  to  answer  questions  the  Hopi  Tribe 
may  have.   These  meetings  could  begin  as  soon  as  the 
Hopi  Tribe  would  be  available.   We,  the  Dine,  believe 
that  we  do  not  understand  the  Hopi  Tribe's  concerns  and 
needs  and,  for  that  reason,  it  is  difficult  to  know  on 
some  issues  what  to  offer  as  a  suggested  solution. 
Without  understanding  the  Hopi  Tribe's  concerns  and 
needs,  we,  the  Dine  families,  might  propose  something 
that  would  cause  upset  and  frustration  and  sound  harsh 
and  harmful  to  the  Hopis.   We  hope  that  the  Hopi  Tribe 
can  explain  their  concerns  and  needs  to  us,  as  well,  so 
that  we  can  help  each  other  find  a  way  to  live  in  peace 
and  harmony. 

6.  The  preparation  and  ratification  of  a  preliminary 
draft  agreement  on  several  key  issues  including:  1) 
recognition  and  respect  for  both  Dine  and  Hopi 
religion;  2)  recognition  and  protection  of  sacred 
sites;  3)  burial  sites;  4)  the  construction  of 
religious  structures  outside  the  homesite;  5)  gathering 

_of  herbs;  6)  right  t_p  maintain  cornfields  and  farming 
"-areas;  and  7)  protection  of  and  access  to  certain 

natxiral  springs.   This  could  be  completed  by  March  1, 

1994. 

7.  Meetings  between  the  Hopi  Tribe  and  individual  Din* 
communities  to  work  out  the  details  of  the  remaining 
issues  including  the  final  form  and  nature  of  the 
agreement,  residential  use  areas,  grazing,  and  a 
dispute  resolution  mechanism. 

C0VCLD8I0M 

The  Dine  families  understand  that  this  process  cannot 
go  on  forever.   At  the  same  time,  we  feel  that  we  now  have  only 
just  recently  been  included  in  the  actual  negotiation  process  and 
have  made  great  progress  in  the  last  several  months.   We  want  to 
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live  as  neighbors  with  the  Hopi.   We  believe  that  each  Dine 
comnunity  should  be  allowed  to  finalize  the  details  of  a 
neighborship  agreement  with  the  Hopi  that  takes  into  account  the 
unique  concerns  of  the  various  communities.   We  do  not  believe  we 
understand  the  Hopis  and  want  very  much  to  listen  to  their 
concerns  and  needs  so  that  we  can  understand  their  position  on 
these  issues.   We  also  believe  that  this  mediation  is  our  best 
hope  to  achieve  a  fair  and  humane  solution  to  this  complex  issue. 

The  Dine  families  remember  the  words  that  you  said  to 
Mae  Tso  at  the  first  mediation  meeting  in  San  Diego  over  three 
years  ago  when  you  introduced  yourself  to  them.   You  told  her 
that  you  had  been  appointed  by  the  Ninth  Circuit  Court  —  to 
listen  to  her  problems  —  to  help  her  forget  her  pain  —  and  to 
help  those  two  great  nations  settle  this  dispute  so  that  Mae  Tso 
and  the  other  elderly  women  would  weep  no  more  about  this 
problem.   If  these  things  could  be  done,  you  will  be  blessed  by 
the  Holy  Spirit.   We  want  to  assist  you  in  reaching  that  goal  and 
hope  that  this  report  will  bring  us  closer  to  a  resolution 
acceptable  to  all.   Thank  you. 

Respectfully  submitted,  on  behalf  of  the  Dine 
residents  of  the  HFL, 


iL 


Lee  Brooke  Phillips 
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HPL  Residents 

P.O.  Box  1072 

Hotevilia,  AZ  86030 

ApriM,  1996 
Honorable  Senator  John  McCain,  Chairman  and  Members 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Building 
Washington,  DC  20510 

Dear  Senator  John  McCain  and  Members  of  the  Senate  Committee  on  Indian  Affairs, 

Hopi  Partition  Land  (HPL)  residents  request  that  Senator  John  McCain  and  members  of 
the  Senate  Committee  on  Indian  Affairs  presently  conducting  Oversight  hearings, 
seriously  consider  our  concerns  regarding  the  third  proposed  Accommodation  Agreement 
being  forced  upon  us  by  the  Hopi  Tribal  Council.  HPL  residents  were  promised  that  an 
Oversight  hearing  would  be  conducted  in  Phoenix,  AZ  in  May  or  June,  1996.  However, 
this  was  not  done  and  residents  received  less  than  one  weeks'  notice  that  the  hearing 
would  take  place  March  28,  1996  in  Washington,  DC,  several  thousands  of  miles  away 
This  is  viewed  as  a  deliberate  attempt  to  deny  adequate  Notice  and  Opportunity  and 
access  to  convenient  location.  HPL  residents  view  these  actions  as  unconstitutional  and 
as  a  violation  of  their  civil  rights.  By  way  of  this  letter  and  to  ensure  that  residents' 
concerns  are  heard,  it  is  requested  that  an  Oversight  hearing  be  re-convened  on  HPL, 
June,  1996.  HPL  residents  request  enforcement  of  all  federal  regulations  regarding.  A 
sixty  (60)  day  extension  of  the  public  comment  period  must  be  granted,  and  the  April 
11,  1996  deadline  for  submission  of  public  comments  must  be  extended  to  June  1 1,  1996. 

The  Accommodation  Agreement,  page  9  states:  "The  Hopi  Tribe's  Jurisdiction  shall 
extend  to  all  present  and  future  laws,  regulations,  ordinances,  guidelines  and  restrictions 
adopted,  enacted,  or  imposed  by  the  Hopi  Tribal  government. "  HPL  residents  are 
concerned  that  they  are  denied  the  right  to  vote  in  Hopi  tribal  elections  yet  are  subject  to 
present  and  future  laws.  Furthermore,  numerous  termination  clauses  cited  are  \iewed  as 
a  legal  means  for  residents'  eviction  by  the  Hopi  Tribal  Council.  For  example,  if  the 
Navajo  Nation  fails  to  pay  rent  for  residents  living  on  HPL,  with  no  back-up  given,  within 
thirty  (30)  days  of  non-payment,  residents  are  subject  to  eviction. 

The  Accommodation  Agreement,  page  4  states:  "It  is  our  understanding  that  the  U.S. 
Congress  will  have  to  pass  legislation  authorizing  this  Agreement  and  that  this  will  occur 
as  soon  as  po.ssible.  In  the  event  Congress  does  not  or  will  not  pa.ss  such  legislation  it  is 
our  understanding  that  the  Agreement  as  written  cannot  take  effect. "  HPL  residents  ask 
that  Senator  John  McCain  and  all  members  of  the  Senate  Committee  on  Indian  .\ffairs 
exercise  their  right  to  not  authorize  passage  of  the  proposed  Agreement  We  ask  that 
you  read  this  letter  and  the  Agreement  in  its  eotirety  as  it  represents  a  policy  of 
Cultural  genocide  and  ethnic  cleansing  for  the  following  reasons: 
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RELTCIOIJS  LEADERS  VQICK  THF.ra  rONmiNS 

In  order  to  ensure  that  Senator  John  McCain  and  members  of  the  Senate  Committee  on 
Indian  Affairs  understand  the  critical  nature  of  HPL  residents'  concerns,  Dineh  and  Hopi 
Religious  leaders  request  that  they  be  provided  the  opportunity  to  travel  to  Washington, 
DC  to  represent  both  sides.  And  even  though  the  Mediation  process  arose  out  of  HPL 
residents'  filing  the  Manybeads  lawsuit  for  Freedom  of  Religion,  and  Religious  leaders  of 
both  sides  have  been  asked  by  residents  to  meet,  this  has  not  happened 

Who  gives  the  Hopi  Tribal  Council  authority  for  HPL  residents  to  be  forced  to  live  under 
their  jurisdiction?  The  land  belongs  to  no  one.  All  Indian  People  are  under  Creator's 
jurisdiction  according  to  strict  guidelines.  The  traditional  way  is  to  make  sure  an 
agreement  is  made  between  traditional  Hopi  and  Dineh.  This  has  never  been  done.  The 
Hopi  Tribal  Council  and  the  U.S.  goverrmient  cannot  play  God  because  they  are  not  God 
to  dictate.  Traditional  Hopi's  and  traditional  Navajos  consider  prophecies  on  each  side  to 
be  very  fragile  and  can't  be  tampered  with.  Otherwise  this  will  cause  end  of  the  world. 
The  Hopi  Tribal  Council  does  not  respect  our  cultural  ways.  Our  ceremonies  are  being 
given  up  due  to  permits  that  need  to  be  obtained.  Religious  leaders  must  be  allowed 
input  to  prevent  natural  disaster  where  all  species  on  Earth  could  vanish.  All  the  Hopi 
Tribal  Council  wants  is  to  profit  over  the  end  of  human  lives.  Due  to  Hopi  Tribe  and 
Bureau  of  Indian  Affairs  collusion,  our  water  wells  are  being  fenced  off  and  dismantled 
And  due  to  Peabody's  mining  operations,  our  water  resources  are  contaminated  and 
diminished.  This  affects  our  ability  to  survive.  Please  hear  the  voice  of  oar  poor 
Sovereign  communities. 

The  Religious  leaders  are  anxious  that  the  Oversight  hearing  presently  underway,  the 
third  proposed  Accommodation  Agreement,  and  passage  of  Public  Law  93-53 1 ,  the 
Relocation  Act  that  forced  the  relocation  of  10,000  traditional  Dineh  (Navajo),  has  been 
created  without  ceremonies  and  is  not  blessed.  Congress  should  consult  with  Religious 
leaders  before  laws  are  created  so  that  the  laws  are  blessed  in  a  positive  way. 

PROPOSED  ACCOMMODATION  ACwREEMENT 
VIOLATES  IJ.S.  CONSTITUTION 

The  U.S.  Constitution  guarantees  certain  unalienable  rights  to  every  U.S.  citizen.  HPL 
residents  demand  the  right  to  life,  liberty  and  the  pursuit  of  happiness.  However,  under 
the  terms  of  the  proposed  Accommodation  Agreement  HPL  residents  are  denied  these 
unalienable  rights.  We  hereby  cite  violations  of  Amendment  I,  Amendment  FV, 
Amendment  VI,  Amendment  XTV,  and  Amendment  XV. 

AMENDMENT  XIV    No  State(Tribe)  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  U.S. ;  nor  shall  any  StatefTribe) 
deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of  law;  nor  deny  to 
any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 
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The  right  to  ownership  and  protection  of  private  property.  HPL  residents  are  now 
considered  private  property  owners  due  to  the  recent  federal  court  decision  by 
Administrative  Law  Judge  Ramon  Child  in  Dineh  Alliance  vs.  Office  of  Surface  Mining 
and  Peabody  Western  Coal  Company.  In  a  landmark  decision  Judge  Child  states:  "that 
Indian  land,  even  though  held  in  trust  by  the  Federal  Government  for  the  benefit  of 
the  tribe  and  its  members,  is  nonetheless  private  land".  The  federal  government  gives 
the  private  property  to  the  people  because  the  Navajo  Nation  has  failed  to  listen  to  the 
voice  of  its  tribal  members.  Much  of  the  land  hereby  protected  in  Peabodys  lease  hold  is 
on  HPL.  This  federal  decision  empowers  HPL  residents  as  private  property  owners  no 
longer  subject  to  threats  of  forced  relocation  livestock  confiscation's,  no  housing 
improvement  and  no  new  home  constructions.  As  private  property  owners,  residents  are 
now  free  to  remain  on  their  aboriginal  land,  rebuild  their  homes  and  protect  their  land  for 
future  generations  no  longer  subject  to  Hopi  Tribal  Council  jurisdiction.  Old  deeds  exist 
for  much  of  this  land  and  date  as  far  back  as  18  generations.  This  can  be  documented. 
Certainly  this  makes  these  homesites  customary  use  areas  further  substantiating  their 
private  property  status. 

HPL  residents  as  Native  Americans  demand  equal  enforcement,  applicability  and 
protection  of  U.S.  laws  and  the  U.S.  Constitution  with  non-Native  peoples. 

The  Accommodation  Agreement,  page  4  states:  "The  HPL  Navajo  signing  this  Agreement 
shall  also  be  allowed  to  engage  in  any  additional  use  subject  to  the  following  limited 
exceptions:  ...2)  mining  and  commercial  business  activity  is  not  allowed."  Page  13  states: 
The  four  ways  in  which  this  Agreement  can  be  terminated  are:  ...(4)  upon  the  HPL 
Navajo  signing  this  Agreement  using  the  homesite  or  his/her  farmland  for  a  commercial 
business  or  mining  activity."  The  Accommodation  Agreement  denies  HPL  residents  the 
right  to  have  a  livelihood  and  the  right  to  self  employment.  This  forces  us  to  become 
increasingly  dependent  on  welfare  programs  at  a  time  \\^en  the  federal  government  is 
reducing  allocations  to  the  tribes. 

ADMENDMENT  FV  TTie  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated, 
arui  no  Warrants  shall  issue,  but  upon  probable  came. 

HPL  residents  are  denied  the  right  to  be  secure  in  their  homes  and  are  subject  to  on-going 
harassment  and  threats.  We  demand  an  end  to  nocturnal  visits  to  our  homes  by  para- 
military equiped  Hopi  Rangers.  The  Hopi  Tribe  is  being  paid  to  harass  us.  They  have 
weapons.  We  don't  have  weapons,  we  have  no  way  to  defend  ourselves.  We  demand  an 
end  to  livestock  impoundments  and  wood  and  wood  cutting  tool  confiscation's.  We 
demand  that  we  be  allowed  the  right  to  be  secure  in  our  homes  and  maintain  our 
livestock,  our  means  of  survival.  We  are  being  told  that  this  is  the  best  Agreement  we  get 
and  if  we  do  not  accept  it  that  we  will  be  subject  to  forced  eviction.  Can  Congress 
condone  forced  relocation? 
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AMENDMENT  VI  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State(Tribe)  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall  have  been  previously  ascertained 
by  law. 

HPL  residents  are  being  told  that  they  will  enjoy  the  same  rights  as  every  Hopi  is  entitled 
to.  How  can  this  be  when  the  Hopi  Tribal  Council  operates  without  a  quorum  and  most 
of  the  villages  do  not  have  seats  in,  and  have  boycotted  the  illegally  created  Hopi  Tribal 
Council  that  rules  them?  How  can  we  expect  justice  from  the  Hopi  Tribal  Council  in 
Hopi  Tribal  Courts  when  the  majority  of  Hopi  tribal  members  state  they  have  no  rights, 
live  in  a  Police  State,  and  are  continually  subject  to  harassment  and  livestock 
confiscation's? 

AMENDMENT  XV  The  right  of  citizens  of  the  U.S.  to  vote  shall  not  be  denied  or 
abridged  by  the  U.S.  or  by  any  StatefTribe)  on  account  of  race,  color,  or  previous 
condition  of  servitude. 

In  the  Accommodation  Agreement,  ETPL  residents  are  denied  the  right  to 
representation  and  vote  in  the  elections  of  the  foreign  govenmient  that  rules  us.  We 
demand  the  right  to  elect  delegates  from  each  of  the  affected  HPL  communities  and 
obtain  seats  with  voting  power  in  the  Hopi  Tribal  Council.  Otherwise  we  will  be  subject 
to  "taxation  without  representation,"  and  compare  this  with  the  travesty  of  justice  that 
prompted  the  Boston  Tea  Party. 

In  the  Accommodation  Agreement,  HPL  residents  are  denied  the  right  to  be  tried  by  their 
peers  in  a  Hopi  Tribal  court.  We  are  also  denied  the  ability  to  retain  Navajo  Nation  legal 
representation  when  we  are  tried  in  that  foreign  court 

AMENDMENT  I    Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof. 

HPL  residents  are  being  denied  the  unalienable  rights  guaranteed  to  every  U.S.  citizen  in 
the  U.S.  Constitution.  This  includes  the  right  to  practice  Freedom  of  Religion. 

ATTORNEY  GENERAL  FOR  THE  NAVAJO  NATION 
VOICES  HIS  CONCERNsS 

While  the  Navajo  Nation  has  endorsed  the  terms  and  conditions  of  the  Accommodation 
Agreement  several  concerns  are  also  noted.  Attorney  General  Herb  Yazzie,  The  Navajo 
Nation,  states  in  "Testimony  of  the  Navajo  Nation  Concerning  Accommodation 
Agreement  and  the  United  States/Hopi  Settlement  Agreement"  submitted  to  the  U.S. 
Senate  Committee  on  Indian  Affairs  dated  March  28,  1996  on  page  3  that:  The 
Settlement  Act  was  premised  on  the  conclusion  that  the  Navajo  Nation  would  be  held 
financially  liable  for  all  the  ill-considered  decisions  of  the  United  States.  On  its  face,  the 
statute  appears  to  be  a  framework  for  a  negotiated  settlement  dif^tuses  arising 
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from  the  conflicting  land  interests  created  by  the  United  States'  attempts  to  draw 
boundaries  between  the  tribes.  However,  a  close  reading  of  the  statute  reveals  that  it  is 
penal  in  nature;  liability  is  imposed  upon  the  Navajo  Nation;  the  only  issue  left  for 
negotiation  is  the  amount  of  that  liability,  added  to  that  is  the  codification  of  the  concept 
of  forced  relocation.  Frankly,  the  United  States  should  be  ashamed  that  such  a  law 
exists  within  the  United  States  Code,  as  it  is  contrary  to  the  First  Amendment  of  the 
United  States  Constitution.  Given  these  facts,  it  is  not  difficult  to  see  why  the  1974 
Settlement  Act  prolonged  this  matter  and  did  nothing  to  facilitate  settiemenL" 

It  further  states:  "the  Navajo  Nation  is  not  a  party  to  the  recently  negotiated  United 
States/Hopi  Settlement  Agreement.  At  first,  the  United  States  refused  to  even  share  it 
with  the  Navajo  Nation  Once  a  Settlement  Agreement  was  obtained,  the  Navajo  Nation 
was  amazed  to  find  that  the  United  States  had  not  protected  Navajo  rights  in  the 
Settlement  Agreement  The  Hopi  Tribe  and  the  United  States  purport  to  bilaterally 
preserve  Navajo  Nation  liability  foi  use  and  damage  of  HPL  in  the  Settlement 
Agreement;  the  very  damages  for  which  the  United  States  is  compensating  the  Hopi 
Tribe  pursuant  to  the  Settlement  Agreement  itself  This  is  just  the  most  recent  example 
of  the  United  States'  failure  to  assist  in  attempting  an  overall  settlement  of  this  matter  and 
its  unwillingness  to  act  in  accordance  with  its  trust  responsibility  for  the  Navajo 
Nation."  On  page  8  he  states:  "Not  only  have  HPL  residents  suffered  under  the 
application  of  the  1974  law;  the  Navajo  Nation  government  and  the  rest  of  the  Navajo 
people  have  borne  the  burdens  of  the  fear  of  relocation,  the  disregard  of  our  religion  and 
the  tremendous  financial  and  emotional  cost.  The  1974  Settlement  Act  is  an  attack 
upon  our  Navajo  religion."  HPL  residents  want  to  know  how  the  Navajo  Nation  could 
have  allowed  passage  of  this  Act. 

NAVAJO  NATTON  F\US  TO  EXERCISE  ITS 
TRTIST  RESPONSTBnUY 

The  Navajo  Nation  has  not  been  exercising  its  trust  responsibility  to  the  Navajo  people. 
HPL  residents  want  to  know  how  the  Navajo  Nation  could  have  abandoned  its  people  by 
allowing  passage  of  the  1974  law.  What  is  the  cost  for  the  pain  and  suffering  endured 
when  at  least  50%  of  those  that  relocated  suffer  from  the  effects  of  alcoholism,  suicide 
and  emotional  abuse?  What  is  the  cost  for  the  pain  and  suffering  endured  by  HPL 
resisters  who  daily  endure  threats  of  forced  relocation,  livestock  impoundment's,  no 
housing  improvement  even  in  cases  of  demonstrated  medical  need,  and  virtually  no  new 
home  construction  for  over  twenty  years? 

In  the  Gallup  Independent  news  article  dated  March  26, 1996,  an  essay  entitled  "Whose 
LancP"  states:  "Sovereignty  means  having  control  over  your  own  affairs.  In  this  case,  a 
federal  judge  has  assumed  control  over  Navajo  land  because  of  the  failure  of  Navajo 
officials  to  respect  the  rights  of  local  residents.  In  effect.  Judge  Child  has  told  the 
Navajo  Nation,  if  you  don't  respect  the  rights  of  the  Navajo  people,  then  the  federal 
courts  will  exercise  sovereignty  over  the  Navajo  lands  to  protect  those  rights.  The 
Council,  if  it  values  Navajo  sovereignty,  needs  to  recognize  and  respect  the  rights  of  local 
people." 
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l^r^FR^.ovFRN^fF■NTAT■  rki.ations  vote  raises  nouBTS 

The  Resolution  of  the  Intergovenimental  Relations  Committee  of  the  Navajo  Nation 
Council  "Supporlin^  ihe  Proposed  Accommodation  Agreement.  Subject  to  Final 
Approval  hv  the  Navajo  Nation  Councd  and  Approving  the  Navajo  Nation  Testimony  To 
Be  Presented  to  the  United  States  Senate  Committee  on  Indian  Affairs"  dated  the  25th 
day  of  March,  1996  while  recommending  approval  of  the  Agreement,  passed  with  a 
vote  of  5  in  favor,  0  opposed  and  4  abstained.  Certainly  this  is  not  a  resounding 
endorsement,  but  rather  suggests  that  the  numerous  concerns  raised  by  the  Navajo 
families  have  still  not  been  adequately  resolved. 

Now  that  you  have  reviewed  the  facts  contained  in  this  letter  and  have  read  the 
Accommodation  Agreement  in  its  entirety,  we  pray  that  you  will  consider  this 
urgent  matter  with  your  hearts.  We  pray  for  justice. 


for  justice. 


\-<S    Ix^         J- 


e  ccik^  r.6-  ^^  ^/^  A/^^^^4  ^^^^,^^^ 


y       ./•^■{/r       'll^ZiL,--   ^--<^--3    /--7   /V    -    -  -- 
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Signature  Page 

Senator  John  McCain,  Chairman  and  Members 

Senate  Committee  on  Indian  Affairs 

April  4,  1996 


^ll2J2'-ri^'yU^    Cj-^^^^^  for  justice. 


7  /  -  .-^^^  ""^^^^  ^z^-.- 
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Signature  Page 

Senator  John  McCain,  Chairman  and  Members 

Senate  Committee  on  Indian  Affairs 

April  4, 1996 


for  justice. 


m^. 


^^'-y^.^-^ 


cc:  Attorney  General  Janet  Reno,  Department  of  Justice 
Mr.  Dave  Lombardi,  Chief  Mediator,  9th  Circuit  Court 
Elsa  Stamatopoulou,  Center  for  Human  Rights,  United  Nations 
Attorney  General  Herb  Yazzie,  The  Navajo  Nation 
President  Albert  Hale,  The  Navajo  Nation 
President  William  B.  Clinton 
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Signature  Page 

Senator  John  McCain,  Chairman  and  Members 

Senate  Committee  on  Indian  AfTairs 

AprU  4, 1996 


for  justice. 


H 


^aXcrCL    ii;ujJc     '•^LJuUlT^ 
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CHRONOLOGY  OF  THE  NAVAJO-HOPI  LAND  DISPUTE  1848  -  1980 
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1846  FIRST  TREATY  BETWEEN  NAVAJOS  AND  THE  U.S.  GOVERNMENT 

The  'treaty  of  Bear  Spring  was  negotiated  by  Lieutenant  Colonel 
Alexander  Doniphan  of  the  First  Regiment  of  Missouri  Mounted 
Volunteers,  who  had  been  ordered  from  the  Mexican  War  to  campaign 
against  the  Navajos. 

1863/06/22      CARLETON  ARRIVES  AT  FT.  WINGATE  TO  OPEN  CAMPAIGN 
AGAINST  NAVAJOS 

The  campaign  actually  began  in  July.  Some  light  on  Carleton's 
motivation  for  the  campaign  is  shed  by  a  letter  he  wrote  to  a  Capt. 
Walker  on  the  day  of  his  arrival  at  Ft.  Wingate.  He  instructed 
Walker  to  come  to  Albuquerque  "so  that  I  may  employ  you  as  a  guide 
for  a  couple  of  companies  of  troops  which  I  will  send  to  establish 
a  military  post  in  the  very  heart  of  the  gold  country.  The  people 
will  flock  into  the  coiintry  (once  the  Navajos  are  removed)  ,  around 
the  San  Francisco  Mountains,  will  soon  open  farms  and  have  stock 
enough  for  the  mines  ...  " 

Carleton's  force  consisted  of  over  1000  men.  The  first  group 
of  Navajo  captives  was  sent  from  Ft.  Wingate  to  Ft.  Sumner  on 
August  27. 

Hwelte,p  6 

1864  KIT  CARSON  FORCES  NAVAJOS  ONTO  LONG  WALK 

Carson  forced  Navajos  into  submission  by  destroying  crops  and 
livestock.  8354  were  force  marched  to  Fort  Sumner  in  New  Mexico 
where  they  were  imprisoned  until  1868.  Hundreds  died  en  route  and 
while  there. 


1864/01/15      FORT  SUMNER  PROCLAIMED  A  RESERVATION  BY  EXECUTIVE 
ORDER  OF  PRES.  ABRAHAM  LINCOLN 


1868/06/18  TREATY  BETWEEN  U.S.  &  NAVAJOS  CREATES  RESERVATION 

Subsequent  to  the  treaty  signing  Navajos  were  released  from 
Ft.  Sumner  and  allowed  to  return  to  their  homeland,  although  the 
treaty  only  established  a  small  reservation  of  3.5  million  acres, 
about  one  sixth  the  size  of  their  former  homeland. 


1868  FIRST  HOPI  AGENT  APPOINTED 

The  first  agent  was  A.D.  Palmer,  who  had  his  base  at  Ft. 
Wingate,  N.M.  He  moved  to  Fort  Defiance  in  1871.  The  Agency  was 
transferred  to  Keams  Canyon  in  1874.   The  Agency  was  abandoned  in 
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1876   When   Congress   refused   to   appropriate   funds   for   its 
continuance.   It  was  re-established  again  in  1878- 
Dine  Evictees  of  District  6,p  8 

1870  CHRISTIAN  MISSIONS  ESTABLISHED  AT  ORAIBI  AND  KEAMS  CANYON 

This  was  part  of  Pres.  Ulysses  S.  Grant's  "Peace  Policy."  The 
idea  of  this  policy  was  "that  Christianity  alone  could  civilize  the 
American  Indians  and  that  Christianity  needed  and  deserved  the 
support  of  the  Federal  Government  in  doing  so."  The  Northern 
Presbyterians  established  a  mission  at  Keams  Canyon  and  the 
Moravians  at  Oraibi.  The  Oraibi  mission  marked  the  first  non-Hopi 
religious  activity  effectively  established  in  any  Hopi  village 
since  the  destruction  of  Awatobi  in  1700. 
Dine  Evictees  of  District  6,p  7 
Handbook  of  North  American  Indians, v  9,p  525 

1873  TUBA  "GIVES"  MORMONS  LAND  AND  WATER  RIGHTS  NEAR  MOENKOPI 

Jacob  Hamblin  was  the  official  recipient  of  the  "gift."  He  had 
taken  Tuba,  a  Hopi  from  Oraibi,  to  Utah  the  previous  year.  During 
the  trip  Tuba  was  baptized  into  the  Mormon  church. 

The  Mormons  soon  monopolized  the  water  and  prime  farming  land 
in  the  area,  resulting  in  a  number  of  conflicts  with  the  Navajos 
and  Hopis  who  had  already  been  farming  in  the  area.  By  1875  the 
Mormons  had  established  a  permanent  settlement  in  the  area,  which 
they  occupied  until  1903,  when  the  government  paid  them  about 
$48,000  for  their  land  and  improvements  in  exchange  for  their 
abandonment  of  Tuba  City.  At  the  height  of  its  development  as  a 
Mormon  settlement  in  the  early  1890s,  Tuba  City  had  a  population 
of  just  over  300  people. 

Colonization  on  the  Little  Colorado, p  131 

1876  INDIAN  AGENT  MAKES  RECOMMENDATION  FOR  HOPI  RESERVATION 

Alex  Irvine,  agent  at  Fort  Defiance,  recommends  a  50X50  Mile 
Hopi  Reservation  to  protect  Hopis  from  Mormons  on  west  and  south. 
Healing  v  Jones  Chr,p  114 

1876/06    FIRST  MORMON  COLONISTS  ARRIVE  IN  LITTLE  COLORADO  VALLEY 

The  Mormons  had  made  an  unsuccessful  attempt  to  settle  in  the 
Little  Colorado  Valley  in  1873.  The  initial  settlements  were  in 
the  areas  of  present  day  Holbrook  and  Winslow.  By  1880  there  were 
thousands  of  Mormons  in  the  area  and  they  had  expanded  south  and 
east  to  the  Mogollon  Rim  and  western  New  Mexico. 
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1878/05/13  HOPI  AGENT  RECOMMENDS  HOPI  RELOCATE  TO  COLORADO  RIVER 

William  Mateer,  U.S.  agent  for  the  Hopis,  recommends  moving 
them  to  a  reservation  on  the  Colorado  River;  later  that  year  he 
recommended  a  move  to  the  Little  Colorado  River. 

Healing  v  Jones  Chr,p  114 

1879/05/01  HOPI  AGENT  COMPLAINS  OF  MORMON  ENCROACHMENT 

In  a  letter  to  the  Commissioner. of  Indian  Affairs  the  agent, 
W.R.  Mateer  was  asking  what  could  be  done  about  Mormon  settlers 
taking  over  the  area  around  Tuba  City.  "A  few  years  ago  Jacob 
Hamlin,  one  of  the  Mormon  apostles,  C2u&e  in  there  and  asked 
permission  to  plant  that  season  and  water  his  stock,  which  was 
granted.  In  the  spring  when  the  Indians  returned  to  plant,  as 
usual,  they  found  other  Mormons  in  possession  and  when  they 
attempted  to  go  to  work  the  Mormons  said,  'Oh,  no!  we  have  bought 
this  place  from  Mr.  Hamlin  and  you  can't  plant  here.'"  The 
Commissioner  of  Indian  Affairs  replied  that  since  the  Hopis  had  no 
reservation  the  land  was  "public"  and  the  agent  had  no  authority 
to  do  anything  about  the  Mormons. 

Report  to  the  Hopi  Kikmongwis  and  Other  Traditional  Hopi 
Leaders  on  Docket  196  and  the  Continuing  Threat  to  Hopi  Land 
and  Sovereignty, Indian  Law  Resource  Center,  1979, p  9 
(Hereinafter  referred  to  as  Report  to  Kikmongwi  or  RTK) 

1880/03/20  HOPI  AGENT  RECOMMENDS  CREATION  OF  RESERVATION 

Galen  Eastman,  the  Agent,  recommended  that  a  reservation  48 
miles  (E-W)  by  24  miles  (N-S)  be  created  for  the  Hopis  to  protect 
them  from  imminent  Mormon  settlement. 

Healing  v  Jones  Chr,p  115 

1881  THOMAS  V.  KEAM  ESTABLISHES  TRADING  POST  AT  KEAMS  CANYON 

Keam  was  a  licensed  Indian  trader  who  had  been  barred  from  the 
Navajo  Service  eight  years  earlier.  He  played  a  key  role  in  Hopi- 
government  relations  from  this  time  onward. 

Dine  Evictees  of  District  6,p  9 

1882  CONSTRUCTION  OF  SANTA  FE  RAILROAD  PASSES  SOUTH  OF 
RESERVATION 

The  railroad  received  a  grant  of  land  which  included 
alternating  sections  in  an  area  forty  miles  on  both  sides  of  the 
tracks.  This  area  included  about  one  third  of  what  eventually 
became  the  1882  Executive  Order  Reservation,  and  settlement  of 
title  would  have  been  something  the  Santa  Fe  Railroad  would  have 
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been  very  interested  in  since  it  was  necessary  before  land  could 
be  sold.  This  may  have  had  a  decisive  role  in  the  creation  of  the 
1882  Reservation. 

1882/11/11  HOPI  AGENT  REQUESTS  CREATION  OF  RESERVATION 

The  agent,  J.H.  Fleming,  had  ordered  one  Dr.  J.  Sullivan  to 
leave  the  Hopi  Mesas  per  instructions  Fleming  had  received  from  the 
BIA  office  in  Washington.  Sullivan  had  complied,  but  returned 
shortly  thereafter.  Fleming  again  ordered  him  to  leave,  but  he 
refused,  saying  Fleming  had  no  authority  since  there  was  no  Hopi 
reservation.  Fleming  threatened  to  resign  unless  a  reservation  was 
created,  since  (referring  to  Dr.  Sullivan)  "the  moquis  seem  to 
regard  him  as  a  bigger  man  than  the  agent."  Fleming  was  also 
requesting  authority  to  expel  one  E.S.  Merritt,  a  former  clerk  at 
the  Hopi  Agency.  These  men  were  evidently  encouraging  the  Hopis 
to  refrain  from  sending  their  children  to  school,  for  Fleming 
wrote,  "The  Moquies,  now,  say  they  do  not  want  a  school."  Thus,  the 
immediate  cause  for  the  creation  of  the  arbitrary  1882  reservation 
was  the  expulsion  of  two  whites  who  were  supporting  Hopi 
Traditionals. 

Report  to  Kikmongwi,E  1 

1882/12/04  HOPI  AGENT  PROPOSES  RESERVATION 

J.H.  Fleming  wrote  to  Washington  proposing  a  reservation  with 
specific  boundaries  (These  were  the  boundaries  actually  adopted) . 
The  boundaries  were  the  3  5th  and  3  6th  parallels  of  latitude  and  the 
108th  and  109th  meridians  of  longitude. 

Healirtg  v  Jones  Chr,p  119 

1882/12/13  COMMISSIONER  H.  PRICE  RECOMMENDS  RESERVATION 

In  a  letter  to  the  Secretary  of  the  Interior,  Comm.  Price 
stated,  "That  these  people  should  be  separated  from  the  evil 
example  of  unprincipled  whites  who  appear  determined  to  settle  in 
their  midst  is  a  truth  that  needs  no  argument,  and  I  know  of  no  way 
by  which  the  desired  end  can  be  reached,  other  than  by  withdrawing 
the  lands  indicated  in  the  order  herewith  presented  from  white 
settlement. " 

Healing  v  Jones  Chr,p  119 

1882/12/16  PRES.  ARTHUR  SIGNS  EXECUTIVE  ORDER  CREATING  1882 
RESERVATION 

This  order  marked  the  beginning  of  the  "century  old  Navajo- 
Hopi  Land  dispute."  The  reservation  was  created  for  "the  use  and 
occupancy  of  the  Moqui,  and  such  other  Indians  as  the  Secretary  of 
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Interior  shall  see  fit  to  settle  thereon."  Estimates  have  been  made 
that  at  this  time  there  were  about  1800  Hopis  and  300  Navajos 
living  in  the  1882  Reservation.  The  great  tragedy  is  that 
subsequent  events  have  been  based  on  the  arbitrary  reservation 
boundaries  used  in  this  order  (one  degree  of  latitude  by  one  degree 
of  longitude) ,  which  actually  had  very  little  to  do  with  actual 
land  use  by  the  Hopis  and  Navajos. 
Healing  v  Jones  Chr,p  120 

1882/12/19  INDIAN  INSPECTOR  HOWARD  SUBMITS  REPORT  ON  HOPI  PROBLEMS 

Howard  had  been  sent  in  the  summer  of  1882  to  investigate 
problems  at  the  Hopi  Agency.  He  recommended  that  a  joint 
reservation  for  the  western  Navajos  and  Hopis  be  established. 

Dine  Evictees  of  District  6,p  10 

1882/12/21  COMMISSIONER  PRICE  INFORMS  HOPI  AGENT  OF  EXECUTIVE  ORDER 

The  telegram  stated  in  part,  "President  issued  order,  dated 
sixteenth,  setting  apart  land  for  Hoquis  recommended  by  you.  Take 
steps  at  once  to  remove  intruders . " 

Healing  v  Jones  Chr,p  120 

1883/04/30  HOPI  AGENCY  AT  REAMS  CANYON  IS  CLOSED 

Hopi  affairs  were  assigned  to  the  Navajo  agent  at  Fort 
Defiance.  The  agency  at  Keams  Canyon  was  not  reestablished  until 
1899.  The  closure  occurred  when  Agent  Fleming  resigned,  in  spite 
of  the  fact  that  he  had  obtained  the  reservation  which  he 
requested. 

Healing  v  Jones  Chr.p  121 

1887/02/07  DAWES  ALLOTMENT  ACT  IS  PASSED  BY  CONGRESS 

This  act  was  designed  to  break  up  communally  held  Indian  lands 
into  individual  holdings.  Each  individual  was  entitled  to  160 
acres.  Any  tribal  land  not  allotted  to  individuals  was  labelled 
surplus  and  sold  to  whites  by  the  Federal  government.  Total  Indian 
landholdings  were  reduced  from  130  million  acres  in  1887  to  48 
million  acres  in  1934  through  this  act.  17  million  acres  passed 
to  the  Federal  government  in  1890  alone.  The  allotment  lasted  from 
1892  to  1911  in  Hopiland.   Virtually  no  Hopis  participated. 

Report  to  Kikmongwi,p  18 
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1887/07    BOARDING  SCHOOL  FOR  HOPIS  OPENED  AT  REAMS  CANYON 

The  children  were  not  allowed  to  speak  the  Hop!  language,  wear 
Hopi  clothes,  or  keep  the  Hopi  hair  style.  They  were  given  English 
names  and  forced  to  undergo  religious  indoctrination  by  Christian 
missionaries.  The  U.S.  government  sent  troops  into  Hopiland  to 
force  parents  to  send  their  children  to  school  on  many  occasions. 
In  1894,  19  Hopi  men  were  imprisoned  for  eight  months  for  refusing 
to  surrender  their  children  to  this  school  system.  It  was  during 
1894  that  additional  schools  were  established  at  Oraibi  and 
Polacca.   A  school  was  built  at  Toreva  in  1897. 

Report  to  Kikmongwi,p  15 

1888/09    INDIAN  RIGHTS  ASSOCIATION  COMPLAINS  OF  NAVAJO 
DEPREDATIONS 

The  Secretary  of  the  Association  wrote  to  the  Commissioner  of 
Indian  Affairs,  stating  that  the  Navajos  were  continuously 
"depredating  and  intruding"  upon  the  Hopis.  He  recommended  that 
the  military  be  sent  to  the  area.  This  request  was  approved  in 
October,  and  in  November  orders  were  sent  to  Colonel  E.A.  Carr  at 
Fort  Wingate  to  send  a  force  to  remove  the  Navajos.  A  force  of  48 
troops  and  10  Indian  scouts  made  an  expedition  to  Hopiland  in 
December,  and  instructed  Navajos  to  move  away  from  the  Hopi  mesas, 
but  did  not  take  any  forcible  action  since  there  was  no  clear 
boundary  between  the  two  tribes. 

Dine  Evictees  of  District  6,pp  11-12 

1891/01/19  PARKER-KEAM  LINE  ESTABLISHED  AROUND  HOPI  VILLAGES 

The  Parker-Keam  line  represented  the  first  official  attempt 
to  partition  the  1882  Executive  Order  Reservation.  It  was  a  circle 
32  miles  in  diameter  (area  515,000  acres)  centered  at  Mishongnovi 
on  Second  Mesa  within  which  Navajos  were  not  to  be  allowed  to  graze 
their  livestock. 

The  creation  of  such  a  boundary  had  first  been  recommended  by 
the  Indian  trader  Thomas  V.  Keam  in  July  1889.  The  military  had 
previously  warned  the  Navajos  not  to  make  settlement  within  12 
miles  of  the  Hopi  villages. 

Special  Agent  George  W.  Parker  described  the  creation  of  the 
boundary  in  a  letter  to  the  Commissioner  of  Indian  Affairs  on 
Jan.  7,  1891.   He  wrote, 

"Agent  Shipley  &  myself  then  came  over  here  &  called  a  council 
of  the  Moquis  for  today.  Before  conferring  with  them  however 
(except  as  to  the  bondries  of  the  land  they  wished  to  occupy)  , 
Agent  Shipley,  Supt.  Collins,  Lieutenants  Grierson  &  Rowell,  Mr. 
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Kean  &  myself  discussed  &  unanimously  adopted  the  following 
propositions. 

"That  the  limits  of  land  reserved  for  the  use  of  the  Moquis 
from  which  the  Navijoes  shall  not  be  allowed  to  enter  with  their 
herds,  shall  embrace  a  radius  of  (16)  sixteen  miles  from  the 
village  of  Mishongnivi  (on  Second  Mesa) . 

"That  we  will  go  euround  this  reserve  &  at  different  points 
construct  mounds  or  monuments,  that  there  can  be  no  excuse  for  not 
knowing  the  lines.  That  the  Navijoes  be  notified  to  remove  their 
herds  if  they  have  any  within  these  limits;  &  if  they  are  found 
within  these  boundries  after  Janueu^r  l2th  1891,  there  shall  be 
teOcen  from  them  one  twentieth  of  their  herd  of  sheep  or  goats  or 
one  tenth  of  their  cattle  or  horses  or  other  stock.  That  the  Supt. 
of  the  Moquis  School  shall  tcUce  possession  of  stock  so  confiscated 
&  after  advertising  the  seune  for  fifteen  days,  shall  sell  the  same 
to  the  highest  bidder,  &  the  proceeds  go  to  the  benefit  of  the 
Moquis  School. 

"We  then  conferred  with  the  Moquis  who  had  quite  a  full 
representation  from  the  different  villages  &  enquired  what  they  had 
done  or  was  doing  toward  complying  with  the  instructions  of  the 
Commissioner  in  moving  down  from  the  Mesas.  Those  representing 
first  &  second  Mesas  said  they  had  already  called  councils  & 
decided  to  move  down  &  some  were  now  getting  out  rock  for  building, 
&  as  I  before  reported  some  have  their  posts  set  waiting  for  wire. 
Lolemy  said  since  the  Government  had  recognized  his  authority  his 
people  were  disposed  to  obey  him,  &  the  wishes  of  the  Great  Father, 
&  would  now  commence  moving  dovm  into  the  valleys,  ...  He  said  he 
&  his  people  now  wanted  to  live  like  the  white  man  &  have  farms  of 
their  own.  They  all  seem  well  satisfied  with  the  boundries  we 
established  &  pleased  with  the  steps  teOcen  to  relieve  them  from  the 
annoyance  of  the  Navijo  herds.  —  At  the  request  of  the  Navijoes 
we  set  Saturday  afternoon  for  a  conference  with  them.  I  am 
informed  from  outside  sources  that  when  they  learned  of  our  action, 
&  understood  that  it  was  the  orders  of  the  Government,  they 
expressed  a  willingness  to  comply  with  the  same,  &  said  there  would 
not  be  the  least  cause  for  any  trouble  on  their  part.  We  will 
arrest  &  place  in  confinement  one  or  two  of  their  old  notorious 
renegades.  ...  The  school  is  flourishing.  No.  pupils  104  &  Supt. 
Collins  is  sending  back  home  some  every  day  who  are  voluntarily 
coming  in  to  attend.  I  think  when  we  are  through  we  will  so  leave 
matters  that  they  will  be  permanent  in  the  future."  (Healing  vs. 
Jones,  Plaintiff's  Exhibit  260) 

In  describing  the  Navajo  conference.  Lieutenant  Grierson  of 
the  Army  wrote, 

"I  have  the  honor  to  report  that  Special  Agent  Parker  and 
Navajo  Agent  Shipley  held  a  council  with  about  fifty  of  the 
principal  Navajos  living  in  this  vicinity  Saturday  last.   At  this 
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meeting  the  Navajos  were  told  of  the  limits  within  which  they 
should  not  drive  their  herds  and  given  until  Monday,  the  l9th 
instant,  to  remove  any  herds  that  might  be  within  the  circle  of 
sixteen  miles,  with  Mishonginivi  as  a  center.  Some  demurred 
slightly,  that  the  time  was  not  sufficient,  but  all  agreed  to  do 
the  best  they  could  to  carry  out  the  wishes  of  the  authorities  in 
Washington.  I  was  present  at  the  conference  and  am  of  opinion  that 
the  majority  of  those  present  understood  the  gist  of  the  matter  and 
will  abide  by  the  wishes  of  the  Agents.  —  It  will  be  impressed 
upon  the  minds  of  the  people  of  both  tribes  that  there  is  no 
intention  to  prohibit  trading  with  each  other  and  that  the  friendly 
relations  already  existing  should  continue."  (Healing  vs.  Jones, 
Plaintiff's  Exhibit  262) 

These  letters  make  it  clear  the  Parker-Keam  line  was  a 
government  creation,  which  merely  received  token  approval  from  the 
Navajos  and  Hopis  involved.  It  also  shows  that  removal  of  the 
Navajos  was  part  of  the  two-fold  government  strategy  of  destroying 
Hopi  culture  by  getting  them  to  move  away  from  their  traditional 
villages  and  stealing  their  children  and  "educating"  them. 
Parker's  belief  that  this  action  marked  a  final  solution  to  the 
"dispute"  is  amusing  in  the  light  of  subsequent  events. 

The  line  was  marked  with  rock  monuments  and  by  placing  markers 
in  trees.  The  first  relocation  of  Navajos  in  the  1882  Reservation 
also  resulted  from  this  action.  About  150  hogans  were  abandoned 
by  Navajos  who  had  been  living  inside  the  line.  A  year  later  80 
acre  allotments  were  surveyed  for  Hopis  within  the  boundary. 

Dine  Evictees  of  District  6,p  13 

1900/09/01  CENSUS  OF  NAVAJO  AND  HOPI  POPULATION  IN  1882  RESERVATION 

According  to  the  census  there  were  1826  Navajos  and  1832  Hopis 
in  the  1882  Reservation  at  this  time. 
Healing  v  Jones  Chr,p  118 

1907 'CONGRESS  APPROPRIATES  FUNDS  FOR  NEW  MEXICO  AND  ARIZONA  IMmNS 

A  second  allotment  program  for  the  Hopis  was  funded  by  this 
act.  The  government's  first  allotment  program  was  begun  in  1892 
but  was  abandoned  in  1894  after  it  had  met  with  almost  total  Hopi 
resistance.  The  second  program  assigned  a  special  allotment  agent 
to  administer  first  to  the  Hopis  and  then  to  Navajos  living  in  the 
1882  Reservation.  168,000  acres  were  surveyed  and  allotted  to  437 
Navajos  in  the  southern  half  of  the  1882  Reservation  with  the 
Secretary  of  Interior's  approval. 

Dine  Evictees  of  District  6,p  13 
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1911  USGS  PUBLISHES  PAPER  DETAILING  BLACK  MESA  COAL  RESERVES 

The  paper  (U.S.G.S.  Bulletin  431-B)  by  M.R.  Campbell  and  H.E. 
Gregory,  estimated  that  there  were  at  least  16  billion  tons  of  coal 
in  the  Black  Mesa  field,  with  at  least  8  billion  tons  of 
economically  recoverable  coal. 

1911/02/14      NAVAJO-HOPI  SUPERINTENDENT  ADVOCATES  PARTITION  OF 
1882      RESERVATION 

The  Superintendent,  Abraheun  L.  Lawshe,  advocated  terminating 
the  allotment  program  and  dividing  the  1882  Resejrvation .  In  a 
letter  to  the  Commissioner  of  Indian  Affairs,  he  wrote,  "In  my 
opinion  a  far  better  plan  to  solve  the  problem  would  be  to  divide 
the  Reservation  itself,  setting  apeurt  a  definite  portion  of  the 
land  for  the  Hopis  alone,  assigning  the  rest  to  the  Navajos."  In 
his  Annual  Report  for  1911,  he  wrote,  "Two  people  so  widely 
dissimilar  in  character  should  not  be  under  one  Agency 
jurisdiction.  In  the  interest  of  the  Indians  themselves  there 
should  be  a  separation." 

Lawshe 's  recommendations  marked  the  beginning  of  the  official 
idea  of  "segregating"  the  two  tribes  by  partitioning  the  land.  It 
is  worth  noting  that  they  ceune  at  the  time  when  the  government ' s 
second  attempt  to  allot  Hopi  land  was  reaching  a  final  breakdown, 
and  thus  it  marks  a  bureaucratic  turning  point.  The  segregation 
policy  continues  to  this  day. 

Dine  Evictees  of  District  6,p  14 

1912  NAVAJO-HOPI  SUPERINTENDENT  CRANE  ADVOCATES  PARTITION 

Crane  served  as  Superintendent  of  the  Reams  Canyon  Agency  from 
July  1911  to  August  1919.  Throughout  this  time  he  lobbied  for 
partition  of  the  1882  Reservation  with  Arizona  state  officials. 
While  advocating  partition.  Crane  also  realized  that,  "A  careful 
consideration  of  the  whole  problem,  with  regard  to  water,  planting, 
grazing,  long  residence  of  particular  Indians  at  particular  points, 
etc.,  would  seem  to  indicate  that  no  such  separation  can  be  made 
to  conserve  to  the  Hopis  sufficient  grazing  lands  and  water  without 
the  ejectment  of  Navajos  from  occupancy  rights  that  have  been 
assumed  for  years  and  in  some  measure  recognized  by  the 
Department . " 

BIA,  Annual  Reports, Moqui, 1912 

1916  INSPECT.  TRAYLOR  RECOMMENDS  PARTITION  OF  1882  RESERVATION 

Traylor  had  been  appointed  by  the  BIA  examine  the  dispute 
between  the  Hopis  and  Navajos  smd  make  recommendations  for  a 
resolution.   He  suggested  that  an  exclusive  Hopi  area  40  by  45 
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miles  (including  1.2  million  acres)  be  created  and  that  the  Hopis 
be  given  ten  years  to  spread  out  and  occupy  the  land.  At  that  time 
unoccupied  parts  of  this  land  would  revert  to  the  Navajos. 

"Moqui  Report,"  National  Archives,  BIA, Inspectors  Reports, 

Classified  File  70468-16-150  Moqui 

1918/03/12  HOPI  AGENT  CRANE  RECOMMENDS  PARTITION  OF  1882 
RESERVATION 

Crane  submitted  a  comprehensive  report  of  the  Navajo-Hopi 
problem  which  recommended  partition  and  seconded  Traylor's 
recommendation  that  the  Hopis  be  given  a  definite  length  of  time 
in  which  to  forsake  their  villages  for  scattered  homes  throughout 
the  area  to  be  set  aside  for  their  exclusive  use. 

BIA  Classified  File  60400-14-308.2  Moqui 

1918/05    CONGRESS  ENACTS  LAW  ENDING  FURTHER  EXECUTIVE  ORDER 
RESERVATIONS  IN  NEW  MEXICO  AND  ARIZONA 

Henceforth,  only  Congress  could  designate  reservation  land  in 
these  states.  This  made  it  much  harder  to  expand  the  Navajo 
reservation,  as  had  been  done  many  times  in  the  past,  since 
Congress  was  much  more  susceptible  than  the  President  to  political 
pressure.  (25  U.S.C.  211).  In  1927  Congress  prohibited  executive 
order  reservations  anywhere  in  the  U.S.  After  1918,  the  BIA 
encouraged  Navajos  to  move  into  the  1882  Reservation  to  relieve 
overcrowding . 

Report  to  Kikmongwi,p  21 

1921/11/04  FIRST  OIL  LEASE  APPROVED  ON  NAVAJO  RESERVATION 

The  lease  was  with  the  Midwest  Oil  Refining  Company  and 
covered  4800  acres  on  the  Hogback  structure  near  Farmington,  New 
Mexico.  A  general  council  of  Navajos  living  in  the  area  was  called 
to  approve  the  lease.  Midwest  struck  oil,  but  immediately  capped 
its  well  and  kept  the  discovery  secret.  The  discovery  well  was 
completed  on  September  25,  1923  and  flowed  1250  barrels  a  day. 

Navajo  Times,  Apr.  1960, p  1 

1923/01/27      COMMISSIONER  OF  INDIAN  AFFAIRS  C.H.  BURKE  ISSUES 
REGULATIONS  FOR  NAVAJO  TRIBE 

Burke  issued  a  document  titled  "Regulations  Relating  to  the 
Navajo  Tribe  of  Indians."  These  regulations  were  revised  and 
amended  later  in  1923.  One  of  the  provisions  of  the  original 
regulations  provided  for  a  "Commissioner"  of  the  Navajo  Tribe,  who 
was  to  be  appointed  by  the  Secretary  of  the  Interior.  The  first 
such  commissioner  was  H.J.  Hagerman.  While  the  original 
regulations  called  for  six  delegates  to  the  Council,  the  number  was 
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increased  to  twelve  delegates  later  in  1923,  with  two  delegates 
from  each  of  the  six  Navajo  jurisdictions  -  San  Juan,  Southern, 
Pueblo  Bonito,  Western,  Leupp,  and  Moqui. 

Part  of  the  preamble  to  the  regulations  stated: 

"  ...  in  order  promote  better  administration  of  the  affairs 
of  the  Navajo  Tribe  of  Indians  in  conformity  to  law  and 
particularly  as  to  matters  in  which  the  Navajo  Tribe  at  large  is 
concerned  such  as  oil,  gas,  coal  and  other  mineral  deposits,  ... 
the  following  regulations  are  hereby  prescribed  and  promulgated  • . . 
II  II 

One  provision  of  the  1923  regulations  read: 

"No  meeting  of  the  Tribal  Council  shall  be  had  without  the 
presence  of  the  Commissioner  for  the  Navajo  Tribe.  The  Secretary 
of  the  Interior  reserves  the  right  to  remove  any  member  of  the 
Tribal  Council,  upon  proper  cause  shown,  and  to  require  the 
election  or  appointment  of  some  other  delegate  to  take  the  place 
of  the  member  so  removed." 

Select  Navajo  Historical  Occurrences , p  30 

1923/07/07  NAVAJO  TRIBAL  COUNCIL  HOLDS  FIRST  SESSION 

The  Council  was  organized  by  Special  Indian  Commissioner  H.J. 
Hagerman.  At  this  first  meeting  the  Council  gave  him  power  to  act 
for  them  in  auctioning  oil  leases  on  the  Reservation.  Hagerman 
testified  at  a  Congressional  hearing  in  Jan.  1931  that  he  had 
"advised  the  Indians  to  place  their  oil  interests  in  the  hands  of 
the  Secretary  of  Interior  rather  than  himself  but  that  'they  said 
they  wanted  me  because  they  knew  me  and  trusted  me.'" 

Hagerman  had  been  territorial  governor  of  New  Mexico,  and  was 
appointed  Special  Commissioner  for  all  tribes  in  Utah,  Colorado, 
Arizona,  and  New  Mexico  in  1923  by  Interior  Secretary  Albert  Fall, 
who  resigned  following  the  Teapot  Dome  scandal.  Collier  also 
alleged  at  the  1931  hearings  that  Fall  had  been  "developing  large 
designs  against  Indian  oil  lands,"  and  that  Hagerman  had  organized 
the  Navajo  Tribal  Council  under  regulations  implemented  by  Fall. 

Hagerman  had  been  removed  from  his  position  as  Territorial 
governor  by  Pres.  Theodore  Roosevelt  in  1907.  At  the  1931 
Congressional  hearing.  Senator  Wheeler  testified,  "The  Roosevelt 
letter  cited  your  delivery  of  certain  deeds  to  the  Pennsylvania 
Development  company,  as  the  reason  why  he  considered  it  impossible 
to  retain  you  in  office." 


-  11  - 


470 


1923/10/07  NAVAJOS  SELL  RATTLESNAKE  OIL  LEASE  AT  AUCTION 

The  lease  was  sold  to  a  friend  of  Hagerman  named  S.C.  Munoz, 
president  of  the  New  Mexico  Central  Railroad  for  $1000.  Three 
other  leases  were  also  sold  at  the  same  time  for  a  total  of  $4800, 
two  to  Munoz  and  another  to  N.B.  Field,  an  attorney  for  the  New 
Mexico  Central  Railroad.  Munoz  "within  a  year  or  two"  sold  the 
Rattlesnake  lease  to  the  Continental  Oil  Company  for  $1.2  million. 

The  Midwest  Oil  Company  had  struck  oil  in  the  Hogback  field 
on  Sept.  25,  but  the  discovery  was  kept  secret.  The  Bureau  of 
Indian  Affairs  had  received  a  report  linking  the  Hogback  and 
Rattlesnake  fields  as  being  equally  favorable  for  oil  discovery 
from  the  Bureau  of  Mines  just  prior  to  the  auction.  A  date  had  not 
been  put  on  the  report,  but  at  the  1931  Congressional  hearing,  it 
was  brought  out  that  it  had  been  delivered  to  the  BIA  in  October 
1923. 

1925/01/07  INSPECTOR  DORRINGTON  ISSUES  REPORT  RECOMMENDING 
PARTITION  OF  1882  RESERVATION 

Dorrington  had  been  appointed  by  the  BIA  to  study  the 
possibility  of  "segregating"  Navajos  and  Hopis  in  December  1921  as 
a  result  of  pressure  resulting  from  Congressional  hearings  in  1920. 
Dorrington  recommended  an  exclusive  Hopi  area  of  1200  square  miles, 
and  that  the  other  2663  square  miles  of  the  1882  Reservation  be 
given  to  the  Navajos.  He  also  recommended  that  the  Hopis  be  given 
a  specified  time  period  to  leave  their  Mesas  and  spread  throughout 
their  area. 

BIA  Classified  File  9956-21-150  Moqui 

1925/02/27  HOPI  AGENT  DESCRIBES  HOPI  ENCROACHMENT  ON  NAVAJO  LANDS 

The  Agent,  E.K.  Miller  was  responding  to  a  request  from  Asst. 
Commissioner  of  Indian  Affairs,  E.B.  Merrit  for  recommendations  on 
Dorrington 's  Hopi  boundary  proposal.   Miller  wrote, 

"Twenty  years  ago  Navajos  occupied  many  places  such  as 
Tally-Hogan  which  are  now  occupied  by  Hopis.  In  the  last  twenty 
years  Navajos  have  given  away  to  Hopis.  I  was  here  in  1906  and 
know  something  of  conditions  at  that  time.  I  know  that  the  Hopis 
have  both  prospered  and  spread  considerably  since  then.  They  are 
all  much  better  off  in  every  way  than  during  that  period.  Many  of 
them  have  moved  out  away  from  the  mesas,  establishing  small 
communities  and  ranches,  controlling  farming,  gardening  and  grazing 
sections.  Additional  numbers  each  year  are  doing  this  and  we  have 
also  a  number  now  living  among  the  Navajos  in  peace  and  prosperity. 
In  instances  the  Hopis  have  displaced  the  Navajo,  and  I  know  of  no 
good  reason,  unless  the  Hopi  is  afraid  of  the  Navajo,  why  flocks 
of  the  Hopis  cannot  go  where  they  please  within  reason."  ... 
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"Some  of  the  statements  made  on  behalf  of  the  Hopis  are 
ridiculous  to  one  who  knows  actual  conditions.  There  is  always 
trouble  here  over  range,  stock  and  crops;  both  between  the  two 
tribes  and  members  of  each  tribe.  None  of  this  trouble  seems 
serious . "  ... 

"Why  the  Hopis  want  this  land  and  all  the  improvements  thereon 
is  obvious,  but  those  agitating  the  matter  just  now  are  of  the 
younger  element  in  which  undesirables  are  prominent.  ...  ;  they 
want  all  the  territory  they  can  get;  they  seem  to  think  this  land 
will  be  worth  considerable  in  time  through  valuable  deposits  of 
coal  and  oil. "  ... 

"The  Hopi  has  always  had  the  same  opportunity  here  as  the 
Navajo  and  has  been  aided  by  the  Government  far  more  than  the 
Navajo,  but  the  same  reasons  which  would  probably  prevent  them 
utilizing  all  the  land  of  the  reserve,  were  it  given  to  them,  has 
restricted  them  to  a  small  area  in  the  past.  This  is  their  pagan 
persistence  in  putting  ceremony  before  Prosperity  and  living  in 
places  from  which  it  is  impossible  to  extend  self-supporting 
agricultural  activities  to  large  areas."  ... 

"As  I  have  said,  right  now  I  feel  that  any  action  tending  to 
establish  boundaries  between  these  Hopis  and  Navajos  will  stir  up 
additional  trouble  detrimental  to  the  progress  and  welfare  of  both 
tribes. " 

Three  years  later  Miller  reversed  himself  and  advocated 
partition. 

Hopi  Agency  File,  9956-21-150 

1928/01/16  HOPI  AGENT  ADVOCATES  PARTITION  OF  1882  RESERVATION 

Three  years  earlier  Miller  had  advised  against  partition,  but 
subsequent  events  had  changed  his  opinion.  In  a  letter  to 
Commissioner  of  Indian  Affairs,  C.H.  Burke,  Miller  wrote, 

"Since  writing  the  letter  of  February  27,  which  covered  my 
views  at  that  time,  the  Hopis  have  spread  out  so  much  and  we  have 
located  so  many  so  far  afield  —  and  at  such  distances  from  their 
mesas  —  in  new  territories,  that  additional  friction  and 
misunderstanding  has  developed,  and  more  determined  opposition  from 
the  Navajos  has  been  encountered.  This  we  are  unable  to  control 
under  present  conditions,  where  there  is  absence  of  definite 
boundaries. "  ... 

"There  has  been  no  serious  trouble  yet  on  account  of  these 
differences,  but  the  time  seems  ripe  for  seriously  considering  the 
proposed  separation,  for  unless  it  is  done  sometime  there  is  bound 
to  be  trouble  of  a  more  serious  and  complicated  nature.    If 

-  13  - 


472 


boundaries  between  the  two  tribes  could  be  established,  or 
satisfactory  allotments  made,  then  their  differences  could  be 
adjusted,  though  always  these  Hopis  will  believe  they  should  have 
all  the  land  (for  the  Hopi  tribe)  now  within  the  confines  of  the 
Hopi  Reservation  boundaries." 

Hopi  Agency  File, 304. 2/1928 

1928/05/12      FARIS  REPORT  RECOMMENDS  CREATION  OF  HOPI  GRAZING 
DISTRICT 

Faris  was  Superintendent  of  the  Southern  Pueblo  District.  He 
named  some  southern  Pueblo  villages  who  had  successfully  developed  ' 
cattle  ranching,  and  recommended  a  similar  program  for  the  Hopis. 
He  wrote,  "Our  successful  policy  to  get  Hopi  out  into  valley  brings 
more  determined  opposition  of  Navajos.  ...  It  is  believed  any 
attempted  division  of  the  (reservation)  would  aggravate  rather  than 
correct  range  and  inter-tribal  controversies." 

Dine  Evictees  of  District  6,pp  15-16 

1930/07/25      INSPECTOR  H.H.  FISKE  SUBMITS  REPORT  ON  NAVAJO-HOPI 
PROBLEMS  TO  COMMISSIONER  OF  INDIAN  AFFAIRS 

Fiske  recommended  a  partition  of  the  1882  Reservation,  with 
about  20%  of  the  area  to  go  to  the  Hopis.  Of  particular  interest 
is  his  view  of  the  future  of  the  Hopis. 

"If  these  Indians  are  to  develop  to  the  best  advantage 
physically,  mentally,  and  industrially  they  will  have  to 
discontinue  their  primitive,  unsanitary  manner  of  living  in  their 
mesa  villages.  This  will  be  very  difficult,  if  not  impossible. 
The  older  Indians  will  never  be  induced  to  desert  their  ancient 
homes  and  traditions.  The  custom  of  annually  initiating  youths 
into  the  rites  and  ceremonies  of  their  numerous  dances,  tends  to 
link  the  oncoming  generation  with  the  past,  and  will  make  the 
ultimate  desertion  of  these  old  villages  a  very  remote  outcome. 
Nevertheless  the  increasing  number  of  those  who  are  establishing 
homes  off  the  mesas  shows  that  the  tide  has  begun  to  turn  and 
gradually  with  increased  contact  with  the  outer  world,  and  the 
natural  desire  for  ease  and  comfort  of  living,  this  tide  will 
increase  until  the  little  villages  on  the  mesa  tops  ultimately 
become  national  monuments  as  memorials  to  past  ages  and  for  the 
education  and  interest  of  the  curiosity  seekers." 

H.H.  Fiske,  Report  to  the  Comm  Ind  Aff. 

July  25,  1930  (BIA  Classified  Files,  Navajo  Series  XII,  No. 
6296-6311-J,  Filemark  41043-30-150  Hopi) 

1934/01    BIA  BEGINS  LOBBYING  HOPIS  TO  ADOPT  IRA  CONSTITUTION 

E.H.  Hammond,  Supt.  of  the  Hopi  Agency,  wrote  the  Comm.  of 
Indian  Affairs,  "I  have  thoroughly  explained  the  plan  ....  After 
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the  village  communities  have  had  more  time  for  consideration  of  the 
proposed  program,  I  feel  sure  they  will  be  very  willing  and  eager 
to  submit  for  your  consideration  their  constitution."  A  very 
different  view  was  expressed  by  the  Kikmongwi  of  Shungopavi,  who 
wrote  a  letter  to  John  Collier  in  March  1934  which  stated, 
"Regarding  the  matter  as  in  forming  or  organizing  a  self-government 
which  we  already  have  that  has  been  handed  down  from  generation  to 
generation  up  (to)  this  time."  (RTK,  E  5).  The  contrpversy 
expressed  in  this  first  discussion  of  the  IRA  has  not  changed  much 
to  this  day. 

Report  to  Kikmongwi, E  4a       ■ 

1934/06/14  CONGRESS  PASSES  NAVAJO  RES.  BOUNDARY  ACT  (PL  73-352) 

This  gave  Congressional  recognition  to  the  patchwork  of 
Executive  Order  reservations  granted  to  the  Navajos  since  1868,  and 
made  some  small  additions.  A  possible  Hopi  interest  was  also 
approved  (relating  to  land  around  the  Hopi  villages  at  Moenkopi) , 
which  has  resulted  in  controversy  ever  since. 

1934/06/14  NAVAJOS  REJECT  INDIAN  REORGANIZATION  ACT  IN  REFERENDUM 

The  Navajos  rejected  a  constitution  and  incorporation  under 
the  Indian  Reorganization  Act  by  a  vote  of  7992  to  7608.  The 
Navajos  have  still  not  approved  a  constitution.  In  spite  of  the 
rejection,  the  BIA  proceeded  to  draft  a  constitution  patterned 
after  the  IRA  forms,  and  in  1938  the  Secretary  of  the  Interior 
promulgated  a  new  set  of  rules  for  the  Tribal  Council. 

Navajo  Yearbook, 1958, p  193 

1934/06/28  CONGRESS  PASSES  IND.  REORGANIZATION  (WHEELER-HOWARD)  ACT 

This  was  the  bill  which  authorized  creation  of  the  present 
form  of  tribal  councils  seen  on  most  reservations.  In  advocating 
this  act,  Commissioner  of  Indian  Affairs  John  Collier  wrote,  "It 
is  suggested  that  the  underlying  principle  of  the  modern 
corporation  be  applied  to  Indian  communities  ...  In  brief,  it  is 
suggested  that  instead  of  retaining  their  interest  in  particular 
pieces  of  land  the  Indians  transfer  control  over  their  lands  to  an 
incorporated  Indian  community." 

The  system  advocated  by  Collier  was  the  Democratic  alternative 
to  the  Republican  system  of  land  allotments.  Under  the  allotment 
system,  Indians  had  been  "given"  individual  plots  of  160  acres  as 
their  private  possession.  Most  of  these  lands  had  been  sold  or 
leased  to  whites  by  the  1930s. 

The  New  Deal  system  of  Indian  administration  represented  by 
the  IRA  may  have  sounded  like  an  improvement  but  in  practice  it 
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made  it  much  easier  for  large  corporations  to  obtain  Indian  lands 
since  they  did  not  have  to  deal  with  individuals,  but  with  tribal 
councils  which  were  manipulated  by  the  attorneys  representing  these 
"Indian  corporations."  The  ultimate  power  over  these  new  Indian 
corporations,  the  tribal  councils,  lay  with  the  Secretary  of  the 
Interior,  who,  as  ultimate  trustee,  could  approve  or  disapprove  any 
or  all  of  their  decisions.  And  these  decisions  were  made  largely 
by  the  white  attorneys  who  represented  the  tribes,  and  then 
submitted  them  to  the  council  for  what  generally  has  been  their 
rtibber  stamp  approval. 

Many  of  these  attorneys  represented  outside  corporations 
seeking  access  to  the  reservation  at  the  same  time  they  represented 
the  tribal  councils.  Thus,  the  facade  of  democratization  of  the 
Indians  represented  by  the  IRA  and  the  New  Deal  was  really  a  more 
efficient  way  for  corporations  to  gain  access  to  their  land,  and 
a  bonanza  for  the  white  corporate  attorneys,  who  added  a  new  kind 
of  corporation  to  their  client  lists. 

Report  to  Kikmongwi,E  3h 

1935  BIA  ESTABLISHES  GRAZING  DISTRICTS  ON  NAVAJO  RESERVATION 

1936  BIA  ESTABLISHES  DISTRICT  6  AS  EXCLUSIVE  HOPI  GRAZING  AREA 

At  this  time  District  6  had  an  area  of  499,248  acres. 
District  6  was  later  increased  to  include  631,194  acres  on  April 
24,  1943. 

Report  to  Kikmongwi,p  56 

1936/03/29  E.R. FRYER  APPOINTED  SUPERINTENDENT  OF  NAVAJO  RESERVATION 

Fryer  was  a  Mormon  from  Mesa,  Arizona.  He  was  superintendent 
until  1942,  when  he  left  the  reservation  to  work  on  Japanese 
relocation.  Fryer  presided  over  the  most  brutal  period  of  Navajo 
livestock  reduction.  Fryer  also  completed  the  consolidation  of  the 
six  BIA  Navajo  agencies  into  one  central  office. 

Fryer  attempted  to  regain  the  superintendency  of  the  Navajo 
Reservation  in  late  1947  and  was  supported  by  the  BIA,  but 
strenuous  objections  from  Norman  Littell  and  Navajo  leaders  forced 
the  BIA  to  withdraw  his  appointment. 

Stewart  Udall  appointed  Fryer  to  the  office  of  Assistant 
Commissioner  of  Indian  Affairs  in  charge  of  resources  in  1961. 
Navajo  memories  of  Fryer  were  strong  even  at  that  time,  and 
Chairman  Paul  Jones  made  these  comments: 

"We  have  had  extensive  experience  with  him  in  the  most  painful 
period  of  recent  Navajo  history  in  the  forced  stock  reduction 
program  of  the  late  30s  and  early  40s,  when  highly  arbitrary 
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methods  were  used  on  the  Navajo  Reservation,  methods  which  were 
subsequently  found  by  the  Secretary  of  the  Interior  to  be  illegal. 
Mr.  Fryer,  at  that  time  forfeited  completely  the  confidence  of  the 
Navajo  Tribe." 

Navajo  Times, 10/11/61, p  3 

The  Navajos  and  the  New  Deal,p  107 

1936/04/07  JOHN  COLLIER  LOBBIES  FOR  HOPI  CONSTITUTION  IN  ORAIBI 

Collier  said,  "The  tribes  who  do  organize  and  get  their 
charter  are  the  ones  who  get  the  money,  not  the  ones  who  fail  to' 
organize  ...  In  organizing  to  obtain  the  benefits  of  the 
reorganization  act,  the  tribes  require  the  help  of  the  Commissioner 
and  the  Secretary  of  the  Interior.  Without  that  help  they  cannot 
organize."  Collier  also  threatened  the  Hopis  with  Navajo 
encroachment  unless  they  accepted  an  IRA  constitution.  "The  time 
is  drawing  near  when  there  will  have  to  be  something  done  toward 
deciding  what  is  the  Hopi  land;  what  is  Navajo  land;  ...  the  Hopis 
are  going  to  get  the  bad  end  of  the  deal  if  they  stay  unorganized." 

Report  to  Kikmongwi,E  7 

1936/06/01  OLIVER  LaFARGE  ARRIVES  IN  HOPI  TO  FORMULATE  HOPI 
CONSTITUTION 

LaFarge  had  been  president  of  the  National  Association  on 
Indian  Affairs  at  the  time  of  the  passage  of  the  Indian 
Reorganization  Act.  From  his  position  he  had  been  instrumental  in 
writing  the  bill  and  lobbying  for  its  passage  (RTK,E  6a).  LaFarge 
had  a  reputation  as  a  friend  of  the  Indian  and  had  published  a  book 
about  the  Navajos,  Laughing  Boy.  He  had  visited  Oraibi  in  Sept. 
1933  to  propose  setting  up  a  tribal  council.  LaFarge  stayed  in 
Hopiland  until  Sept.  11,  1936,  hammering  out  the  Hopi  Constitution. 

LaFarge  kept  a  diary  during  his  stay.  Excerpts  follow.  "All 
the  Hopi  villages  are  filthy,  but  this  (Mishongnovi)  is  the  worst 
of  the  lot."  ...  "These  Indians  are  good  business  men,  penny 
squeezing,  avaricious,  fearful  of  the  future,  suspicious.  Their 
good  manners  are  from  the  lips  out."  LaFarge  believed  that  there 
were  three  types  of  Hopi:  progressive,  smartie,  and  traditional. 
He  characterized  the  Smarties  as  "semi-progressive,  flavorless,  and 
unattractive."  He  warned  the  BIA  about  a  smartie  by  the  name  of 
Byron  Adams,  whom  he  characterized  as  a  "deeply  dishonest, 
self-seeking,  slick  and  able  man."  Byron  Adams  later  became 
Chairman  of  the  Hopi  Tribal  Council  just  before  its  dissolution  in 
1943. 

At  first  LaFarge  described  the  Traditionals  as  his  favorite 
group.  But  as  his  campaign  for  the  constitution  wore  on  he  grew 
to  dislike  them.  "These  people  think  they're  doing  you  a  favor  if 
they  let  you  do  something  for  them  ...  I  really  think  I'd  recommend 

-  17  - 


476 


that  the  whole  matter  be  dropped  for  a  generation.  They  are  too 
gutless  .  .  .  They  regard  it  as  their  sacred  trust  to  maintain  a 
rigid  attitude  of  hostility  to  the  government,  which  does  not 
conflict  with  grabbing  every  benefit  and  free  handout  which  comes 
their  way,  and  yelling  for  more.  ...  The  Hopis  will  accept  a 
conistitution  which  includes  self-government  and  the  best  transition 
into  our  democratic  system  I  could  devise  because  Edwin  Marks  and 
Lorenzo  Hubbell  and  Alexander  G.  Button  and  I  decided  they  should." 

LaFarge  sent  Collier  a  copy  of  the  Constitution  he  had  devised 
on  August  28,  1936.  He  said  "Progressives  and  Conservatives  alike 
are  agreed  on  the  document  thus  formed."  This  was  an  obvious  lie. 
These  are  some  of  the  thoughts  of  the  founding  father  of  the  Hopi 
Tribal  Council. 

Report  to  Kikmongwi,E  6a 

1936/10/24  VOTE  BY  HOPIS  ABOUT  ADOPTION  OF  CONSTITUTION 

The  official  tally  was  651  in  favor  of  the  constitution  and 
establishment  of  a  tribal  council  and  104  opposed.  On  this  basis 
the  U.S.  government  recognized  the  tribal  council  as  the  sole 
legitimate  representative  of  the  Hopi  people  in  Dec.  1936. 
Traditional  leaders  had  urged  the  people  to  abstain  from  voting. 
The  651  yes  votes  represented  15%  of  the  Hopi  population,  and  42% 
of  the  eligible  voters.  803  Hopis  (51%)  abstained. 

An  "X"  was  used  on  the  ballot  to  indicate  a  yes  vote.  This 
symbol  was  a  sign  of  Christianity  to  the  Hopis.  So  perhaps  the 
election  was  a  referendum  on  Christianity.  Many  Hopis  asserted 
that  they  were  told  they  were  voting  for  retention  of  their  land, 
not  for  reorganization;  that  registration  papers  were  falsified; 
and  that  votes  were  fabricated.  Whatever  the  case  may  be,  the 
election  was  a  paternalistic  fraud  produced  by  John  Collier  and 
Oliver  LaFarge.  As  of  this  date,  further  Navajo  settlement  in  the 
1882  Executive  Order  reservation  was  made  illegal.  (Letter  of  Jan. 
8,  1942,  from  the  Comm.  of  Indian  Affairs  to  the  Hopi 
Superintendent) . 

Report  to  Kikmongwi,p  28 

1937  DEPARTMENT  OF  AGRICULTURE  COMMISSIONS  SOIL  CONSERVATION 
SERVICE  TO  CONDUCT  DISTRICT  6  LAND  USE  STUDY 

This  resulted  from  Hopi  complaints  about  being  restricted  to 
District  6  and  their  request  for  an  enlargement  of  the  District. 
Gordon  B.  Page  conducted  the  survey.  He  released  a  report  in  1939 
recommending  an  enlargement  of  District  6.  There  were  119  Navajo 
families  living  in  the  proposed  enlargement.  They  were  eventually 
relocated  in  the  1940s. 

Dine  Evictees  of  District  6,pp  17-18 
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1937/06/02  GRAZING  REGULATIONS  ISSUED  FOR  DISTRICT  6 

In  a  document  entitled  "Grazing  Regulation  -  Navajo  and  Hopi 
Reservation",  it  was  stated,  "  ...  (it)  shall  constitute  the 
(virtual)  Hopi  Reservation  until  ...  the  boundaries  thereof  are 
definitely  determined  in  accordance  with  the  Hopi  Constitution." 
The  regulations  were  rescinded  for  District  6  on  April  1,  1943. 

Report  to  Kikmongwi,E  52b 

1938  SECRETARY  OF  INTERIOR  PROMULGATES  RULES  FOR  NAVAJO  TRIBAL 
COUNCIL 

The  new  regulations  were  issued  in  a  document  entitled  "Rules 
for  the  Navajo  Tribal  Council."  The  process  leading  to  this 
document  had  been  initiated  in  1936  by  a  group  led  by  Father  Berard 
Haile.  At  that  time  the  old  Tribal  Council  was  dissolved,  a  group 
of  70  Navajos  were  selected  to  form  a  constitutional  assembly,  and 
a  provisional  Executive  Committee  was  appointed  to  carry  on  routine 
Tribal  business  until  the  new  constitution  could  be  completed  and 
a  duly  elected  Council  developed. 

The  new  rules  provided  for  a  council  composed  of  74  members 
and  a  Chairman  and  Vice  Chairman.  They  have  provided  the  basic 
framework  for  Navajo  government  ever  since.  The  first  tribal 
election  under  the  new  rules  took  place  on  September  16,  1938. 

The  new  rules  also  provided  for  the  establishment  of  an 
Executive  Committee  to  be  composed  of  one  Council  Delegate  from 
each  district.  Since  the  Executive  Committee  of  the  old  council 
had  been  closely  associated  with  the  livestock  reduction  program 
of  1937,  the  Council  refused  to  establish  an  Executive  Committee. 
It  was  not  until  1947  that  the  Executive  Committee  was 
reestablished. 

Navajo  Yearbook, 1958, p  194 

1939/12    RACHFORD  REPORT  RECOMMENDS  INCREASING  SIZE  OF  DISTRICT  6 

The  Rachford  Report  recommended  increasing  District  6  from 
499,248  to  528,823  acres.  It  was  rejected  as  unacceptable  by  the 
Hopi  Tribal  Council  in  a  resolution  dated  Mar.  28,  1942. 

Report  to  Kikmongwi,E  52b 

1940/10/09      BIA  SUBMITS  PLAN  TO  PARTITION  1882  RESERVATION  TO 
SECRETARY  OF  THE  INTERIOR 

The  proposal  was  to  make  District  6  the  official  Hopi 
Reservation  and  to  make  the  rest  of  the  1882  Reservation  part  of 
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the  Navajo  Reservation.   This  plan  was  rejected  by  the  Interior 
Department  Solicitor  in  February,  1941. 
Report  to  KikmongwijE  52b 

1941/02/12      SOLICITOR  REJECTS  PLAN  TO  MAKE  DISTRICT  6  THE 
OFFICIAL  HOPI  RESERVATION 

The  Interior  Department  Solicitor  responded  to  a  Bureau  of 
Indian  Affairs  plan  to  make  District  6  the  exclusive  Hopi 
Reservation.  He  ruled  that  the  1918  congressional  act  precluding 
creation  of  further  Executive  Order  reservations  barred  such  a 
move,  but  did  note  that  the  same  effect  could  be  achieved  by  not 
issuing  any  permits  to  Hopis  outside  of  District  6.  This  Interior 
Dept.  plan  was  the  result  of  several  studies  which  established 
actual  land  use  by  Hopis  and  Navajos.  District  6  was  the  area  most 
closely  approximating  actual  use  and  minimizing  relocation. 

Report  to  Kikmongwi,p  61 

1942/07    CENTERWALL  REPORT  RECOMMENDS  ADDING  100,000  ACRES  TO 
DISTRICT  6 

The  original  District  6  had  been  about  500,000  acres. 
Centerwall's  new  District  6  included  631,717  acres.  Willard  R. 
Centerwall  was  a  regional  forester  from  Phoenix.  This 
recommendation  was  approved  by  the  Supt.  of  the  Hopi  Agency  (BIA) 
and  signed  as  approved  by  Byron  Adams,  a  Christian  missionary  who 
was  then  Chairman  of  the  Hopi  Tribal  Council.  Boundaries  were 
approved  by  the  BIA  in  1943.  The  signing  by  Adams  was  the  kiss  of 
death  to  the  Hopi  Tribal  Council. 

When  the  boundary  was  finalized  the  joint  Navajo-Hopi  Agency 
at  Keams  Canyon  was  separated  and  became  the  Hopi  Indian  Agency. 
Report  to  Kikmongwi,p  63 

1943/10    HOPI  TRIBAL  COUNCIL  COLLAPSES 

The  BIA  withdrew  its  recognition  since  the  council  could  not 
muster  a  quorum  for  meetings.  No  officially  recognized  tribal 
council  existed  until  1955.  The  immediate  cause  was  the  beginning 
of  a  stock  reduction  program  in  District  6  by  the  BIA.  Stockmen 
from  Third  Mesa,  stronghold  of  Hopi  traditionalism,  had  their  herds 
reduced  the  most  severely. 

Report  to  Kikmongwi,p  66 

1944/02/15  HOPI  SUPERINTENDENT  ASKS  BIA  ABOUT  IMPENDING  OIL  LEASE 

The  Superintendent,  Burton  A.  Ladd,  wrote  to  the  Commissioner 
of  Indian  Affairs,  asking  what  procediires  were  to  be  followed  in 
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issuing  an  oil  prospecting  lease.  Some  geologists  employed  by  a 
Standard  Oil  subsidiary,  Stanolin,  had  been  prospecting  for  oil  in 
the  Hopi  area. 

"The  geologists  tell  us  that  near  Oraibi  and  Pinon  are  the 
best  oil  formations  that  they  have  found  in  the  entire  general 
area.  Also  that  we  can  expect  the  company  to  proposition  us  for 
an  oil  lease  soon  and  they  will  probably  be  in  a  hurry  to  start 
drilling  when  they  ask  for  a  lease  . . .  This  unofficial  information 
leads  me  to  believe  that  we  will  be  pressed  for  time  when  the 
proposition  breaks  officially  ...  Some  of  the  questions  which  we 
would  like  an  opinion  on  now  are:  (1)  What  leasing  procedure  would 
be  followed  in  the  absence  of  a  council?  (2)  Should  not  the  entire 
Hopi  Executive  Order  Reservation  be  leased  through  the  Hopi  Agency? 
(3)  To  which  Indians  would  the  mineral  rights  belong?  "  These 
questions  were  not  answered  until  the  Solicitor's  opinion  of  June 
11,1946,  was  issued. 

Report  to  Kiknongwi,E  30a 

1944/09    FIRST  NAVAJOS  RELOCATED  FROM  ENLARGED  DISTRICT  6 
BOUNDARIES 

Over  1200  Navajos  were  removed  from  District  6,  which  had  been 
enlarged  by  the  BIA  by  over  100,000  acres  in  1942.  Most  Navajos 
left  voluntarily,  but  some  refused  to  move  and  court  action 
relative  to  them  continued  into  the  1970s.  In  1972  several 
families  were  evicted  after  a  court  decision  (Kabinto  vs.  U.S.  567 
F2d  1087)  .  The  1974  Relocation  Act  provided  this  group  with 
relocation  benefits,  but  none  of  the  other  1200  Navajos  who  moved 
earlier  received  any  benefits  of  any  kind. 

Dine  Evictees  of  District  6,pp  19-20 

1945/02/03      COLORADO  RIVER  RESERVATION  TRIBAL  COUNCIL  ADOPTS 

ORDINANCE   OPENING   RESERVATION   TO   SETTLEMENT   BY 
NAVAJOS  AND  HOPIS 

The  resolution  authorized  settlement  of  a  portion  of  the 
Colorado  River  Reservation  known  as  the  Southern  Reserve  by  other 
tribes  of  the  Colorado  River  and  its  tributaries,  primarily  Navajos 
and  Hopis.  In  the  fall  of  194  5,  16  Hopi  families  accepted 
assignments  of  irrigated  farm  land  there.  The  resettlement  of 
Navajos  and  Hopis  to  the  Colorado  River  Reservation  received  an 
authorization  of  $5.75  million  in  the  1950  Navajo-Hopi 
Rehabilitation  Act.  It  was  contemplated  that  as  many  as  1000 
Navajo  and  Hopi  families  might  eventually  be  settled  there.  During 
the  period  from  1945  to  1958,  133  Navajo  families  and  33  Hopi 
families  actually  settled  there,  of  which  66  families  remained  as 
of  June  30,  1958.  The  program  was  hampered  when  the  Colorado  River 
Reservation  Tribal  Council  withdrew  its  approval  of  the  project. 

Navajo  Yearbook, 1958, p  89 
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1946/06/11  SOLICITOR  ISSUES  OPINION  ON  1882  RES.  MINERAL  RIGHTS 

The  opinion  was  entitled  "Ownership  of  the  Mineral  Estate  in 
the  Hopi  Executive  Order  Reservation."  It  stated  in  part, 

"The  Commissioner  of  Indian  Affairs  has  requested  that  you 
obtain  my  opinion  on  the  following  question: 

•Is  the  mineral  estate  in  the  Hopi  Executive  Order  Reservation 
the  sole  property  of  the  Hopi  Tribe;  and  if  not,  what  is  the  extent 
of  the  interest  of  the  Hopi  Tribe,  and  what  is  the  extent  of  the 
interest  of  the  non-Hopi  Indians  who  are  legally  occupying  part  of 
the  Hopi  Executive  Order  Reservation? •  — 

"I  understand  that  the  Commissioner's  request  for  my  views  was 
prompted  by  inquiries  he  has  received  as  to  the  procedure  to  be 
followed  in  offering  the  lands  for  mineral  development  under  the 
act  of  May  11,  1938  (52  Stat.  347,  U.S.C.  sees.  396a-f )  ,  which 

provides   that   the   ' unalloted   lands   within   any   Indian 

reservation  .  .  .  may,  with  the  approval  of  the  Secretary  of  the 
Interior,  be  leased  for  mining  purposes,  by  authority  of  the  tribal 
council  or  other  authorized  spokesmen  for  such  Indians  ..."  ... 

"Throughout  the  years  the  Secretary  has  sought  and  obtained 
funds  from  Congress  which  have  been  used  for  the  education  of  the 
children  of  Hopis  and  Navajos  alike,  and  the  grazing  of  livestock 
of  both  groups  has  been  permitted  and  regulated  by  the  Secretary. 
This,  to  my  mind,  is  conclusive  evidence  that  the  settlement  of 
Navajos  on  the  reservation  has  been  sanctioned  and  confirmed  by  the 
Secretary,  and  that  their  settlement  is  therefore  lawful,  resulting 
in  the  necessity  of  recognition  of  their  rights  within  the  area. 

"It  would  be  a  violation  of  the  clear  language  of  the 
Executive  Order  to  distinguish  between  the  quality  of  estate 
acquired  by  the  two  groups,  and  I  therefore  hold  that  the  rights 
of  the  Navajos  within  the  area  who  settled  in  good  faith  prior  to 
October  24,  1936,  are  coextensive  with  those  of  the  Hopis  with 
respect  to  the  natural  resources  of  the  Reservation.  . . . 

"The  fact  that  the  Indian  owners  are  of  different  tribal  or 
ethnic  groups  should  be  no  obstacle  to  leasing  under  the  act.  The 
Hopi  Indians  have  a  Tribal  Council  which  is  empowered  by  Article 
VI,  Section  1(c)  of  their  approved  Constitution  to  handle  such 
matters.  But  the  Navajos  having  rights  within  the  reservation  are 
not  members  of  the  Hopi  organization  and  the  Hopi  Tribal  Council 
would  therefore  have  no  authority  to  represent  them.  It  is  my 
understanding  that  these  Navajos  are  represented  on  the  Navajo 
Council  for  certain  purposes,  but  whether  such  representation  would 
suffice  for  the  purpose  of  approving  mining  leases  or  whether  a 
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special  council  should  be  called  to  designate  representatives  of 
the  Navajos  of  the  Hopi  Reservation  are  administrative  questions 
which  should  be  considered  in  the  first  instance  by  the  Indian 
Service. " 

This  opinion  was  later  hotly  contested  by  attorneys  for  both 
tribes,  each  (Boyden  and  Littell)  arguing  that  his  tribe  should 
receive  the  entire  mineral  estate.  Congress  later  addressed  the 
issue  in  1958  with  the  Navajo-Hopi  Boundary  Bill,  the  act  that  led 
to  the  Healing  vs.  Jones  lawsuit.  It  was  not  until  after  the 
Supreme  Court  had  issued  its  decision  in  this  case  that  the  first 
mineral  leases  in  the  1882  Reservation  were  signed  with  Peabody 
Coal  in  1964. 

Dept.  of  the  Interior,  M.  33821/1946 

1946/08/13  CONGRESS  CREATES  INDIAN  CLAIMS  COMMISSION 

The  act  authorized  tribes  to  sue  the  U.S.  government  for  money 
damages  for  lands  illegally  taken  from  them  by  the  government.  It 
was  required  that  claims  be  filed  within  5  years.  Acceptance  of 
the  claim  would  extinguish  any  future  claim  that  a  tribe  might  have 
to  this  land.  The  act  has  been  referred  to  as  the  Indian  Lawyers 
Welfare  Act.  As  of  1978,  about  $60  million  had  been  collected  by 
lawyers  representing  the  various  tribes.  The  act  also  provided 
that  contracts  with  claims  attorneys  for  the  tribes  were  subject 
to  approval  of  the  Sect,  of  the  Interior,  restricting  the  right  of 
Indian  peoples  to  freely  choose  counsel  of  their  choice. 

Navajo  Natn  YB,1961 

1946/08/13      COMMISSIONER  OF   INDIAN  AFFAIRS   AUTHORIZES   HOPI 
MINERAL  LEASES 

As  of  Sept.  15,  1955  there  were  three  oil  companies 
prospecting  in  District  6  of  the  Hopi  Reservation  -  Humble  Oil, 
General  Petroleum,  and  Sun  Oil.  These  permits  had  been  issued  on 
the  basis  of  a  telegram  of  Aug,  13,  1946,  from  the  Comm.  of  Indian 
Affairs.  It  stated  in  part,  "In  view  of  inactive  Hopi  Council  and 
lack  Hopi  Navajo  Organization  you  are  authorized  issue  new 
geophysical  permit."  The  3  leases  all  expired  by  June  1,  1956. 

Report  to  Kikmongwi,E  74a 
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1947  BOYDEN  APPLIES  TO  NAVAJO  TRIBAL  COUNCIL  TO  BE  THEIR  CLAIMS 
ATTORNEY 

Boyden's  application  was  rejected  in  favor  of  that  of  Noinnan 
Littell.  This  began  an  adversarial  relationship  between  Boyden  and 
Littell  that  was  not  to  end  until  Boyden's  death  in  1980. 

Geopolitics  of  the  Navajo  Hopi  Land  Dispute,  Redhouse/ Wright 

Productions,  1985,  p  9. 

(Hereafter  referred  to  as  Geopolitics) 

1947/07/11  NAVAJO  TRIBAL  COUNCIL  APPROVES  LITTELL  AS  ATTORNEY 

Norman  M.  Littell  was  both  claims  attorney  and  general  counsel 
for  the  tribe  until  1967.  Boyden  had  also  applied  for  the  position, 
and  was  present  at  the  Council  Meeting. 

Littell  had  been  a  Rhodes  scholar  at  Oxford  University. 
Littell  worked  as  an  attorney  in  Seattle  from  1929  to  1934  and  from 
1935  to  1939.  He  had  three  government  positions  -  Assistant 
Solicitor  in  the  Department  of  the  Interior,  Special  Assistant  to 
the  Attorney  General  of  the  U.S.  representing  the  Petroleum 
Administration,  and  Asst.  U.S.  Attorney  General  of  the  U.S.  in 
charge  of  the  Lands  Division  from  1939  to  1944.  As  Asst.  Attorney 
General  he  supervised  all  condemnation  and  land  litigation  in 
regard  to  the  public  domain  and  natural  resources  of  the  U.S. 
government.  His  experience  was  well  suited  to  conducting  Tribal 
activities  in  oil  leasing  and  land  claims.  The  concerted  push  to 
develop  the  Navajo  Reservation  had  begun  shortly  before  Littell 's 
arrival,  but  accelerated  rapidly  after  this  time. 

Littell  served  as  the  tribe's  general  and  claims  attorney 
until  he  was  forced  from  his  position  by  Stewart  Udall  in  1967. 
Navajo  Times, Nov  59, p  10 

1947/12/02      TRUMAN  ADVOCATES  REHABILITATION  PROGRAM  FOR  HOPIS 
AND  NAVAJOS 

Truman  included  a  preliminary  report  on  the  Navajos  which  had 
been  prepared  by  the  Interior  Department  which  advocated  $2  million 
in  emergency  funds  and  a  long  term  rehabilitation  program.  Congress 
authorized  the  $2  million  in  emergency  funds  on  December  19. 

New  York  Times, 12/03/47, p.  26  (Hereafter  referred  to  as  NYT) 

1948/03    BIA  PREPARES  PLAN  TO  RELOCATE  HOPIS  TO  COLORADO  RIVER 

In  1949  a  number  of  Hopis  were  relocated  to  the  Colorado  River 
Indian  Reservation.  The  area  had  been  an  internment  camp  for 
Japanese-Americans  during  World  War  II,  known  then  as  the  Poston 
Relocation  Center.   Each  Hopi  family  was  offered  40  acres  of 
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irrigated  land  if  settlement  were  agreed  upon  and  all  rights  as 
Hopis  were  given  up.   The  plan  had  been  presented  to  Congress  in 
1945  by  Byron  Adams,  who  said  he  was  "speaking  for  the  tribe." 
Report  to  Ki)cmongwi,p  72 

1948/03/15      INTERIOR    DEPARTMENT    RELEASES    REPORT    URGING 
NAVAJO-HOPI  REHABILITATION  PROGRAM 

The  report  advocated  a  10  year,  $90  million  program  for  the 
Navajo  and  Hopi  Reservations  which  was  eventually  approved  by 
Congress  two  years  later.  Its  preface  stated,  "In  a  real  sense, 
the  work  with  the  Indians  cannot  be  considered  completed  until  they 
have  been  assimilated  into  the  general  population.  This  program 
for  the  Navajos  is  a  long  step  toward  assimilation." 

Studies  for  the  report  had  begun  in  1944.  One  special  study 
which  provided  key  input  for  the  Interior  Department  report  had 
been  prepared  by  Charles  Collier,  the  brother  of  Commissioner  of 
Indian  Affairs  John  Collier.  Collier's  report  stated,  "Above  all, 
the  white  man  must  speak  with  a  united  voice.  Disunity  is  as  fatal 
as  inefficiency.  The  program  will  require  the  support  of  all 
reservation  groups,  including  the  missionaries,  the  traders,  the 
Navajo  staff,  and  all  in  the  Indian  Service,  both  in  the  field  and 
at  headquarters . " 

The  report  estimated  that  only  6950  of  the  12,000  families  on 
the  Navajo  Reservation  could  be  supported  by  "improvement  and 
development  of  the  reservation  resources."  It  also  projected  that 
1000  Navajo  families  should  be  resettled  to  the  Colorado  River 
Reservation  and  that  development  of  the  Navajo  Indian  Irrigation 
Project  near  Farmington  could  provide  a  livelihood  for  an 
additional  2600  families.  This  left  1450  families  "which  must  look 
to  of f -reservation  employment  and  resettlement." 

With  regard  to  mineral  resources  the  report  stated,  "  ...  it 
is  unlikely  that  any  early  mineral  development  on  the  reservation, 
other  than  coal,  will  appreciably  augment  family  income  ...  "  and 
that  "The  coal  problem  on  the  Navajo  Reservation  is  not  a  question 
of  ascertaining  the  quantity  of  coal  but  of  finding  profitable 
marketing  outlets." 

"The  Navajo", Department  of  the  Interior 

1948/04/30  CONTROVERSY  RAGES  OVER  HOPI  OIL  LEASING 

Numerous  oil  companies  were  requesting  prospecting  permits  in 
the  1882  Executive  Order  Reservation.  This  led  to  several  letters 
from  the  Hopi  Agency  Superintendent  to  the  BIA  headquarters 
suggesting  possible  leasing  procedures  in  the  absence  of  a  Hopi 
Tribal  Council.  Letters  on  this  subject  were  written  on  July  9  and 
Dec.  5,  1947;  April  30,  May  12,  May  24,  June  21,  and  Dec.  9,  1948; 
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Mar.  11  And  Apr.  5,  1949.  The  general  themes  of  these  letters  were 
all  similar. 

The  letter  from  James  D.  Crawford,  Hopi  Agency  Superintendent 
to  the  Commissioner  of  Indian  Affairs  stated  in  part,  "Several  new 
oil  companies  have  requested  leasing  privileges  and  all  of  the  old 
companies  are  continually  requesting  the  privilege  of  bidding  for 
oil  and  gas  leases  . . .  The  letters  we  are  now  receiving  from  the 
oil  companies  are  demanding  quicker  action  and  are  becoming  harder 
to  satisfy  with  our  answers . " 

The  most  popular  strategy  discussed  in  these  BIA  letters  was 
to  have  Congress  enact  legislation  authorizing  the  Sect,  of 
Interior  to  issue  the  leases  without  any  form  of  Hopi  approval. 
The  other  alternative  frequently  mentioned  was  to  have  meetings 
among  the  individual  Hopi  villages  and  Navajo  chapters  to  approve 
the  leases,  but  this  was  regarded  as  a  "cumbersome"  procedure.  The 
Hopi  Kikmongwis  also  were  corresponding  with  the  BIA  offices  in 
Washington  at  this  time  strongly  objecting  to  any  leasing  of  Hopi 
lands . 

Report  to  Kikmongwi,E  34a 

1949/03/28  HOPI  TRADITIONALS  SEND  PETITION  TO  PRESIDENT  TRUMAN 

The  petition  was  an  outgrowth  of  a  meeting  of  leaders  of 
Hotevilla,  Shungopavy,  and  Mishongovi  held  in  late  1948.  It  was 
decided  to  take  a  public  stand  on  all  issues  and  to  release  much 
information  about  traditional  Hopi  religion  for  the  first  time. 
Interpreters,  including  Thomas  Banyacya,  were  appointed  to  release 
this  information. 

The  petition  specifically  rejected  any  leasing  of  Hopi  land 
for  mineral  exploration,  and  also  said  that  the  Hopis  would  refuse 
to  make  any  claim  with  the  Indian  Claims  Commission.  They  stated, 
"We,  as  hereditary  Chieftains  of  the  Hopi  Tribe  can  not  and  will 
not  file  any  claims  according  to  the  provisions  set  up  by  land 
claims  commission  because  we  have  never  been  consulted  in  regards 
to  setting  up  of  these  provisions.  Besides  we  have  already  laid 
claim  to  this  whole  Western  Hemisphere  long  before  Columbus'  great, 
great  grandmother  was  born.  We  will  not  ask  you,  a  white  man,  who 
came  to  us  recently  for  a  piece  of  land  that  is  already  ours.  We 
think  that  white  people  should  be  thinking  about  asking  for  a 
permit  to  build  their  homes  upon  our  land." 

The  Hopi  petition  also  protested  the  bill  pending  in  Congress 
to  spend  $90  million  for  Navajo-Hopi  rehabilitation.  This  bill 
also  would  have  transferred  jurisdiction  over  the  Hopis  and  Navajos 
to  the  state  governments  of  Utah,  Arizona,  and  New  Mexico.  The 
bill  passed  Congress  but  was  vetoed  by  Pres. Truman. 

Report  to  Kikmongwi,E  38 
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1950/02/21  HOUSE  PASSES  NAVAJO-HOPI  REHABILITATION  BILL 

This  action  virtually  assured  the  success  of  the  measure, 
since  the  Senate  had  already  approved  the  bill,  and  Truman  had 
indicated  he  would  sign  it. 

NYT, 02/22/50, p.  20 

1950/03/21   HOPI  SUPT.  CRAWFORD  ANNOUNCES  RE-ESTABLISHMENT  OF 
HOPI  TRIBAL  COUNCIL  AND  REQUESTS  CORPORATE  ADVICE 

In  a  letter  from  Hopi  Supt.  J.D.  Crawford  to  twenty  oil 
companies  and  individuals  who  had  expressed  an  interest  in  leasing 
Hopi  land,  Crawford  described  meetings  held  in  Hopi  villages  on 
Jan.  27,  Feb.  9,  and  Mar.  1,  1950.  "The  results  of  these  meetings 
have  been  to  again  formally  organize,  with  ten  of  the  authorized 
seventeen  members  certified  to  the  Council.  The  organization  is 
now  awaiting  official  approval  of  the  Commissioner."  That  approval 
was  not  granted  until  Dec.  1,  1955,  but  this  BIA  created  tribal 
council  proceeded  to  approve  many  important  actions,  including  the 
appointment  of  John  Boyden  as  General  Counsel  and  Claims  Attorney 
for  the  tribe. 

Copies  of  this  letter  announcing  reformation  of  the  tribal 
council  were  sent  to:  Stanolind  (Standard  Oil  of  Indiana) ,  Pure 
Oil,  Amerada,  Ohio  Oil,  Texaco,  Phillips,  Cities  Service,  Humble, 
Union  Oil,  and  Conoco.  Crawford  said,  "The  Council  has  authorized 
me  to  write  to  each  of  the  companies  and  individuals  who  have 
indicated  an  interest  in  the  possibility  of  leasing  Indian  lands 
in  the  Executive  Order  Reservation." 

The  letter  also  requested  direction  from  the  companies  in 
procedures  the  tribal  council  should  follow  in  issuing  oil 
prospecting  leases.  Crawford  wrote,  "As  you  realize,  this  is  a  new 
problem  for  the  Hopi  people,  and  although  they  will  receive  all  of 
our  official  help  relative  to  the  laws  governing  the  leasing  of 
lands,  they  wish  to  learn  your  side  of  the  problem  also.  The 
Council  has  requested  that  you  help  them  by  presenting  your 
problems  and  recommendations  in  this  matter." 

Report  to  Kikmongwi,E  4  0a 

1950/04/19  TRUMAN  SIGNS  NAVAJO-HOPI  REHABILITATION  ACT 

This  bill  authorized  $88.5  million  over  10  years  to  fund  a 
mineral  survey,  road  building,  and  relocation  of  Hopis  and  Navajos 
to  the  Colorado  River  Reservation,  and  created  a  Joint  Committee 
on  Navajo-Hopi  Administration  to  oversee  the  program.  Of  the 
total,  $500,000  was  set  aside  for  "surveys  and  studies  of  timber, 
coal,  mineral,  and  other  physical  and  human  resources."  $40  million 
was  earmarked  for  the  development  of  roads.   $9.25  million  was  to 
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be  spent  for  relocation  of  Navajos  and  Hopis  to  the  Colorado  River 
and  off -reservation  employment. 
Report  to  Kikmongwi,E  52d 

1950/10/11  COMMISSIONER  OF  INDIAN  AFFAIRS  ORDERS  HOPI 

SUPERINTENDENT  TO  FORM  AN  "ACCEPTABLE"  TRIBAL  COUNCIL 

A  letter  from  Commissioner  Dillon  S.  Myer  to  Window  Rock  Area 
Director  A.G.  Harper  and  Hopi  Supt.  Crawford  urged  them  to  give  all 
the  time  they  possibly  could  to  the  creation  of  an  acceptable  Hopi 
Tribal  Council.  Myer  wrote',  "After  you  have  looked  further  into 
the  problem  of  organization,  you  may  decide  that  it  is  still 
possible  to  work  within  the  existing  Constitution  and  Bylaws,  and 
either  with  or  without  the  Tribal  Council  as  now  constituted. 
Naturally,  if  the  existing  Council  has  a  chance  of  succeeding,  the 
problem  is  greatly  reduced.  Assuming  that  the  present  Council  will 
not  win  the  support  of  the  people  as  a  whole,  but  still  assuming 
that  the  present  Constitution  can  be  made  to  function,  then  you 
should  explore  what  can  be  done  to  bring  about  a  representative  and 
acceptable  Counc i 1 . " 

Report  to  Kikmongwi,E  4  3 

1951/07/27  BOYDEN  APPROVED  AS  HOPI  CLAIMS  ATTORNEY  BY  BIA 

Before  speaking  with  the  Hopi  villages  about  making  a 
contract,  Boyden  had  discussed  the  matter  with  BIA  field  personnel, 
taken  two  trips  to  the  Washington  BIA  office,  arranged  a  proposed 
contract  with  the  solicitor's  office  of  the  Dept.  of  Interior  and 
with  the  Commissioner  of  Indian  Affairs,  and  conducted  preliminary 
research  to  see  if  there  was  a  viable  Hopi  claim  for  land 
wrongfully  taken  by  the  U.S.  government.  Since  there  was  no 
officially  recognized  tribal  council,  it  was  decided  to  obtain  Hopi 
approval  through  meetings  held  at  each  village. 

Boyden  lied  to  the  Hopis,  saying  that  "perhaps  we  can  get  that 
portion  of  land  back"  when  he  must  have  known  that  the  Indian 
Claims  Commission  could  only  award  money  damages.  The  meetings 
were  held  from  May  to  July  1951.  Five  villages  voted  to  approve 
Boyden.  At  Shipoulovi,  13  of  the  116  residents  attended  the 
meeting,  and  9  voted  to  approve  Boyden.  5  villages  refused  to  even 
hold  meetings.  The  BIA  Hopi  Superintendent  recommended  approval 
of  Boyden  since  the  five  approving  villages  had  a  larger  population 
than  the  opposing  five. 

Piatt  Cline,  Editor  of  the  Arizona  Daily  Sun  of  Flagstaff, 
made  this  comment  about  the  meetings,  "The  'majorities*  present  at 
these  meetings  held  to  approve  the  contracts,  constituted  only  a 
minority  of  the  people  in  each  village.  So  if  only  a  majority  of 
those  who  attended  the  meetings  signed,  and  this  'majority' 
actually  was  a  very  small  minority  of  the  Hopi  people  who  live  in 
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those  villages,  how  can  the  contracts  be  considered  as  having 
actually  been  approved  by  a  real  majority  of  the  Hopi  people  even 
in  those  villages,  let  alone  in  all  villages?"  (RTK,E  57). 
Report  to  Kiknongwi,p  90 

1951/08/03  BOYDEN  FILES  LAND  CLAIM  FOR  HOPIS  (DOCKET  196) 

Only  a  money  settlement  for  land  taken  and  other  damages  was 
requested.   Less  than  one  week  later,  Dan  Katchongva,  traditional, 
leader  from  Hotevilla  sent  a  letter  to  the  Claims  Commission 
protesting  the  filing  of  the  claim.  The  deadline  for  filing  claims' 
was  less  than  two  weeks  away  when  Boyden  filed  the  claim. 

Report  to  Kikmongwi,p  93 

1951/08/06  SHUNGOPAVI  FILES  LAND  CLAIM  (DOCKET  210) 

Nine  traditional  Shungopavi  leaders  signed  a  petition  asking 
for  return  of  land  taken  from  the  Hopis  rather  than  monetary 
compensation.  This  claim  was  made  without  legal  counsel. 
Shungopavi  withdrew  the  claim  on  May  4,  1957,  when  it  had  become 
apparent  the  Indian  Claims  Commission  would  only  award  money  and 
not  return  any  land. 

Report  to  Kikmongwi,p  97 

1952  BOYDEN  APPEALS  1946  SOLICITOR'S  OPINION  ABOUT  1882 
RESERVATION  MINERALS 

Boyden  filed  a  petition  asking  the  Secretary  of  Interior  to 
reconsider  the  Solicitor's  opinion  and  award  all  mineral  rights  to 
the  Hopi  Tribal  Council. 

Geopolitics, p  10 

1952/05/29      BOYDEN  APPROVED  AS  GENERAL  ATTORNEY  BY  THE  HOPI 
TRIBAL  COUNCIL 

During  the  nine  months  proceeding  his  appointment,  Boyden  had 
spent  hundreds  of  hours  engineering  the  reconstruction  of  the 
Tribal  council  and  the  rise  to  power  of  his  supporters.  He  had  met 
with  the  Sect,  of  the  Interior  and  numerous  national  and  local  BIA 
officials  in  Washington  and  on  the  reservation.  In  a  memorandum 
from  this  period,  it  was  stated,  "(Boyden)  pointed  out  that 
remuneration  for  his  services  will  depend  largely  on  working  out 
solutions  to  many  of  the  problems  to  such  a  point  that  oil  leases 
will  provide  funds.  ...  No  drilling  contracts  can  now  be  signed. 
Since  there  is  no  recognized  tribal  governing  body,  all 
negotiations  are  further  complicated  in  that  approval  must  be 
obtained  by  contacting  groups  individually."  (RTK,E  56a) 
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Boyden  recommended  that  his  general  attorney  contract  be 
approved  before  the  government  officially  recognized  the  tribal 
council  so  that  he  could  "develop  a  representative  tribal  council 
with  whom  the  BIA  and  outside  interests  may  deal."  (RTK,E  56c) 
Boyden  communicated  with  Ohio  Oil  and  Kerr-McGee  about  oil  leases 
during  this  period  also.  Boyden  also  listed  conversations  with  Mr. 
Pfister  (later  head  of  SRP  (?)). 

Piatt  Cline,  Editor  of  the  Arizona  Daily  Sun  in  Flagstaff, 
wrote  nvunerous  letters  to  the  BIA  during  this  period,  protesting 
the  fraudulent  practices  being  used  to  re-establish  the  Hopi  Tribal 
Council.  In  one  he  said,  "There  are  roughly,  4000  Hopi  Indians. 
Mr.  Carnal  (The  BIA  Hopi  Superintendent)  believes  that  about  1000 
of  these  live  off  the  reservation,  in  neighboring  communities.  Of 
the  3000  in  Hopiland,  in  my  opinion,  not  over  500  or  600  approve 
of  the  Tribal  Council  and  the  contracts  it  has  signed.  ...  There 
is  no  question  in  my  mind  but  what  election  returns  have  been 
falsified,  that  issues  have  been  improperly  presented,  and  that  the 
Hopi  people  have  been  betrayed,  time  and  time  again,  by  those 
seeking  to  implement  the  Council.  ...  The  council  has  absolutely 
no  prestige  in  Hopiland.  . . .  One  former  Council  Chairman,  long 
identified  with  the  council,  was  released  from  prison  a  few  weeks 
ago  after  serving  a  term  for  mishandling  Post  Office  funds  at 
Oraibi,  where  he  was  Postmaster.  The  present  Tribal  Council 
Chairman  has  been  seen  and  recognized  on  the  streets  of  Winslow  in 
a  very  intoxicated  condition.  Other  things  of  a  similar  nature 
could  be  reported  if  there  was  any  need.  ...  Doesn't  this  sort  of 
thing  indicate  that  the  wrong  element  is  trying  to  direct  the 
affairs  of  the  Hopi  people?  ...  As  one  who  loves  the  Hopis  very 
much,  who  is  very  close  to  them,  and  who  has  absolutely  no  axes  to 
grind,  I  urge  you  to  thoroughly  investigate  matters  in  Hopiland, 
and  then  to  conduct  a  real,  fair,  secret  referendum  out  there  on 
this  business  of  attorneys  and  land  claims."  (RTK,E57,  07/13/52). 

Report  to  Kikmongwi,p  104 

1952/08/13      ARIZONA  FILES  SUIT  AGAINST  CALIFORNIA  OVER 
COLORADO  RIVER  RIGHTS 

The  suit  was  filed  in  the  Supreme  Court,  and  concerned  water 
rights  in  the  lower  Colorado  Basin.  Arizona  contended  that  it  was 
entitled  to  2.8  million  acre  feet  per  year  from  the  main  stem  of 
the  river.  California  was  afraid  this  would  force  it  to  reduce  its 
current  use  of  the  river.  Arizona  opted  for  the  Supreme  Court  suit 
after  its  efforts  to  obtain  legislation  to  authorize  the  Central 
Arizona  Project  had  failed  in  Congress.  The  Supreme  Court 
eventually  ruled  in  Arizona's  favor  on  June  3,  1963,  the  same  day 
it  finalized  the  decision  in  Healing  vs.  Jones. 
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1953/07/17  BIA  GIVES  LIMITED  RECOGNITION  TO  HOPI  TRIBAL  COUNCIL 

In  a  letter  to  BIA  Window  Rock  Area  Director  Allen  Harper,  the 
Acting  Commissioner,  W.B.  Greenwood,  said,  "We  will  recognize  the 
Hopi  Council  as  the  governing  body  of  the  tribe  as  a  whole  until 
such  time  as  that  body  is  modified  or  changed  through  the  wishes 
of  a  majority  of  the  Hopi  people  from  the  different  villages." 
Formal,  complete  recognition  by  the  BIA  would  not  come  for  another 
two  and  half  years.  This  recognition  was  protested  by  Piatt  Cline 
and  Oliver  LaFarge,  creator  of  the  Hopi  Constitution. 

When  the  new  Commissioner,  Glenn  Emmons,  took  over  several 
weeks  later,  he  refused  to  rescind  the  recognition,  although  in 
July  1954  he  implied  that  the  Council  had  merely  "consultative 
powers."  (RTK,E  64)  That  is,  the  Council  could  sign  contracts,  but 
it  could  not  enact  legislation.  Emmons  went  so  far  as  to  disallow 
a  traffic  ordinance  which  had  been  enacted  by  the  Council  (RTK,E 
68) .  Even  Barry  Goldwater  opposed  recognition  of  the  bogus 
council.   (RTK,E  71,75). 

Report  to  Kikmongwi,E  59 

1953/08/10  GLENN  EMMMONS  SWORN  IN  AS  COMMISSIONER  OF  INDIAN  AFFAIRS 

Emmons  had  been  a  candidate  for  the  Republican  nomination  for 
governor  of  New  Mexico  in  1944  and  was  Treasurer  of  the  American 
Bankers  Association  from  1949  to  1951.  He  advocated  that  the  U.S. 
"liquidate  the  trusteeship  of  Indians  as  quickly  as  possible." 
Emmons  was  Chairman  of  the  First  State  Bank  of  Gallup,  which  was 
sold  to  Western  Bancorporation  (First  Interstate  Bank)  shortly 
after  his  official  recognition  of  the  Hopi  Tribal  Council. 
Development  of  Navajo  Reservation  resources  accelerated  rapidly 
after  Emmons'  appointment. 

Etonons'  appointment  as  Commissioner  reflected  increasing 
government  emphasis  on  Navajo  development.  His  confirmation  marked 
the  beginning  of  a  continuous  sixteen  year  period  during  which  the 
two  top  Interior  Department  officials  concerned  with  Indian 
problems,  the  Commissioner  of  Indian  Affairs  (Emmons  1953-61)  and 
the  Secretary  of  the  Interior  (Udall,  1961-69),  were  intimately 
associated  with  the  Navajo  Tribe.  "Mr.  Emmons  has  had  long  and 
intimate  association  with  the  Navaho  Tribe,  biggest  in  the  United 
States.  He  believes  that  solutions  for  Navaho  problems  would 
provide  a  key  pattern  for  other  tribes.  The  Navahos  say  Mr.  Emmons 
knows  at  least  a  thousand  Indians  by  their  first  names." 

NYT, 07/16/53, p.  22 
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1954/04/09  COMMISSIONER  EMMONS  ISSUES  MEMORANDUM  ON  HOPI  BOUNDARY 
DISPUTE 

The  memorandum  listed  facts,  considerations,  and  proposed 
solutions  for  the  "problem. "  One  of  the  considerations  was  "the 
disputed  Hopi  and  Navajo  interests  in  the  mineral  estate  of  the 
1882  Reservation  and  the  lack  of  authoritative  representation  for 
the  Hopi  Tribe  and  the  Navajos  with  co-extensive  rights  have 
interfered  with  development  of  the  reservation  mineral  resources." 
One  of  the  suggested  solutions  was  "legislation  to  authorize  a  fair 
division  of  the  1882  Reservation  between  the  Hopis  and  the  Navajos 
with  co-extensive  rights.  —  The  legislation  may  need  to  give  — 
relocation  opportunities  or  occupancy  rights  (for  a  consideration) 
in  the  lands  lost  by  them."  Emmons  *  suggested  solution  was 
prophetic  indeed.  It  was  intended  that  the  1958  legislation  would 
lead  to  partition,  but  when  the  courts  reached  the  "wrong  verdict," 
further  legislation  in  1974  finally  obtained  the  desired  end.  The 
legislation  envisioned  by  Emmons  was  introduced  in  1956  by  Barry 
Goldwater  in  the  Senate  and  Stewart  Udall  in  the  House. 

Report  to  Kikmongwi,E  67 

1955  BOYDEN  ASKS  SECRETARY  OF  INTERIOR  TO  REVIEW  1946  DECISION 

The  petition  claimed  exclusive  Hopi  ownership  of  minerals  in 
the  1882  Executive  Order  Reservation  and  said  that  mineral 
ownership  should  be  decided  separately  from  the  issue  of  Navajo 
grazing  rights  to  the  same  area. 

Geopolitics, p  10 

1955/09    THREE  OIL  COMPANIES  PROSPECTING  ON  HOPI  LAND 

The  permits  had  been  issued  by  authority  of  a  telegram  from 
the  Commissioner  of  Indian  Affairs  issued  on  Aug.  13,  1946.  It  is 
not  clear  when  they  were  signed.  The  three  companies  were  Humble 
Oil,  Sun  Oil,  and  General  Petroleum  Corporation.  Two  of  them, 
Humble  and  Sun,  were  clients  of  Jennings,  Strouss,  and  Salmon,  a 
Phoenix  law  firm  whose  partners  included  Nicholas  Udall,  former 
mayor  of  Phoenix  and  cousin  of  Morris  and  Stewart  Udall. 

Report  to  Kikmongwi,p  117 

1955/10/24  GOLDWATER  RECOMMENDS  REFERENDUM  ON  HOPI  TRIBAL  COUNCIL 

Goldwater  wrote  Comm.  Emmons,  "These  people,  representing  the 
traditionals,  do  not  want  a  tribal  council  to  be  recognized  and 
this  feeling  has  been  expressed  to  me  so  often  by  so  many  Hopis 
that  I  feel  the  only  way  to  determine  what  is  to  be  done  about 
their  government  is  to  allow  them  to  hold  another  election  to  see 
whether  or  not  they  want  to  keep  the  constitution  and  with  it  a 
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provision  for  Tribal  Council.  I  therefore  respectfully  request  you 
to  set  up  the  mechanism  whereby  this  referendum  can  be  held." 

The  BIA  decided  not  to  hold  such  a  referendum,  maintaining 
that  the  Tribal  Council  had  been  legally  elected  and  wrote,  "It 
would  be  unwise  for  the  Secretary  at  this  time  to  call  an  election 
on  the  question  of  amending  or  replacing  the  present  Hopi 
Constitution  and  by-laws.  In  effect  such  an  action  would  be  a 
reversal  of  office  letter  of  June  17,  1953,  recognizing  the  Tribal 
Council,  ...  would  make  the  job  of  the  Agency  Superintendent 
exceedingly  difficult,  and  would  only  intensify  the  differences 
between  the  traditionalists  and  the  progressives."  (RTK,  E  76) 

Report  to  Kikmongwi,E  75 

1955/12/01  EMMONS  GRANTS  RECOGNITION  TO  HOPI  TRIBAL  COUNCIL 

This  was  done  after  a  BIA  committee  which  had  held  hearings 
in  Hopiland  from  July  15  to  July  30,1955,  had  recommended 
recognition.  Emmons'  bank,  the  First  State  Bank  of  Gallup,  was 
merged  into  the  future  First  Interstate  Bank  shortly  thereafter. 

Report  to  Kikmongwi,p  119 

1956/07/16  BILL  LEADING  TO  HEALING  VS.  JONES  FIRST  INTRODUCED 

Goldwater  introduced  this  bill  as  S.  4086,  84th  Congress. 
Udall  introduced  a  similar  bill  in  the  house  in  1956  also  (RTK,  E 
90a) .  Hopi  counsel  Boyden  had  helped  write  the  bill.  (RTK,p  126) . 
Note  that  the  bill  was  introduced  less  than  eight  months  after  the 
official  recognition  of  the  Hopi  Tribal  Council. 

Healing  v  Jones  Chr,p  100 

1957/03    LITTELL  REPLIES  TO  BOYDEN 'S  PETITION  ABOUT  MINERALS  IN 
1882  RESERVATION 

Littell  contended  that  since  Navajos  had  used  most  of  the 
surface  of  the  1882  Reservation,  they  should  also  have  most  of  the 
mineral  rights.  He  further  recommended  that  legislation  "be 
enacted  by  Congress  authorizing  and  directing  a  Federal  Court  to 
find  and  determine  a  boundary  line  between  the  areas  equitably 
owned  by  the  two  tribes,  respectively,  and  confirming  to  each  tribe 
its  respective  ownership."  Further  "The  long  and  unsatisfactory 
history  of  the  Reservation  of  1882  and  lack  of  authority  in  either 
tribe  to  lease  the  lands  therein  for  mineral  purpose,  thus 
retarding  the  economic  development  of  the  area,  shows  that  no  other 
solution  is  practicable." 

Geopolitics, p  lo 
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1957/05    NAVAJO  TRIBAL  COUNCIL  APPROVES  RESOLUTION  REQUESTING 
FtJNDS  FOR  HOPI  SUIT 

This  resolution  was  drafted  by  Littell  and  requested  that  the 
Secretary  of  Interior  advance  funds  to  Boyden  to  prosecute  the  Hopi 
claim  against  the  Navajos.  The  resolution  was  approved 
unanimously. 

Geopolitics,  p  11 

1957/06    NAVAJO  TRIBAL  COUNCIL  PASSES  RESOLUTION  ASKING 
THE  SECRETARY  OF  INTERIOR  TO'  LEASE  MINERALS 

This  resolution  was  also  drafted  by  Littell  and  passed 
unanimously  by  the  council.  It  would  have  allowed  the  Sect,  of 
Interior  to  lease  minerals  within  the  1882  Reservation  without  the 
approval  of  either  tribal  council.  All  royalties  and  bonuses  would 
be  deposited  in  a  special  escrow  account  with  the  Interior 
Secretary  who  could  continue  leasing  such  lands  "to  the  extent 
necessary  to  make  maximum  economic  use  of  the  area  for  the  duration 
of  any  boundary  dispute. "  Upon  final  adjudication  of  each  tribe's 
rights  and  interests,  the  mineral  proceeds  (plus  interest)  would 
be  distributed  accordingly.  Littell 's  contract  called  for  10%  of 
all  these  proceeds. 

Navajo  Tribal  Council  Resolution  #47-57 

1957/10/22      COMMISSIONER  OF  AFFAIRS  APPROVES  UTAH 
INTERNATIONAL  COAL  LEASE  WITH  NAVAJOS 

The  lease  was  for  31,000  acres  and  provided  a  royalty  payment 
of  $.15  per  ton  to  the  Navajos.  This  was  one  year  after  passage 
of  the  Colorado  River  Storage  Project  Act  had  made  large  scale 
coal-fired  power  plants  in  the  region  a  possibility.  It  was  also 
the  first  large  scale  coal  lease  on  the  Navajo  Reservation.  The 
coal  was  eventually  sold  to  Arizona  Public  Service  for  $2.50  a  ton. 
The  Chairman  of  Utah,  M.S.  Eccles,  was  the  former  Chairman  of  the 
Federal  Reserve  Board. 

Empires  in  the  Sun, Peter  Wiley  and  Robert  Gottleib,  University 

of  Arizona  Press,  1982, p  42 

1958/06/18      UDALL  EXPECTS  PARTITION  OF  THE  1882  RESERVATION 

Under  questioning  at  a  hearing  of  the  House  Committee  on 
Interior  and  Insular  affairs,  Udall  stated  that  he  expected  the 
Healing  vs.  Jones  decision  to  create  a  partition  of  the  1882 
Reservation.   An  excerpt  from  the  hearing  follows: 

"Mr.  Saylor:  The  next  question  is:  Since  the  purpose  of  this 
bill  is  to  determine  the  rights  of  both  the  Navaho  and  Hopi  tribes, 
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does  the  committee  expect  there  will  be  a  division  of  the  lands  in 
question  ? 

"Mr.  Udall:  The  legislation  so  provides,  that  the  court  will 
make  determination  where  the  boundary  lies,  and  the  lands  that  are 
determined  to  belong  to  the  Navaho  will  go  to  the  Navaho,  and  you 
will  have  a  new  boundary  determined. 

"Mr.  Say lor:  In  other  words,  instead  of  the  existence  of  this 
no-man's  land  we  have  right  now,  where  both  tribes  do  not  know  what  . 
their  jurisdiction  is,  when  the  decision  of  the-  court  is  arrived 
at  there  will  be  a  section  of  it  probably  set  aside  for  the  Hopi- 
and  a  certain  section  set  aside  for  the  Navahos  ? 

"Mr.  Udall:  That  is  exactly  the  case." 
Healing  v  Jones  Chr,p  100 

1958/07/22      ACT   LEADING   TO   HEALING   VS.   JONES   PASSED   BY 
CONGRESS   (PL  85-547) 

Introduced  in  the  House  by  Stewart  Udall,  in  the  Senate  by 
both  Hayden  and  Goldwater.  The  function  of  the  bill  was  of  a 
"quiet  title"  nature.  This  completed  a  triad  of  bills  necessary 
for  the  mining  of  Black  Mesa  coal.  The  others  were  the  Colorado 
River  Storage  Project  Act  and  the  Bank  Holding  Companies  Act.  This 
bill  was  to  determine  which  tribe (s)  the  mining  companies  had  to 
sign  a  lease  with  in  the  1882  Reservation;  the  Colorado  River 
Storage  Project  Act  created  a  market  by  providing  a  secure  water 
source  for  power  plants;  the  Bank  Companies  Holding  Act  created  a 
bank  which  could  finance  the  various  projects  -  a  bank  which 
operated  in  all  the  territory  serviced  by  utilities  participating 
in  the  power  plants. 

1959/06/30      HOPI  TRIBAL  COUNCIL  PASSES  LEASING  ORDINANCE 

The  ordinance  established  procedures  and  fees  for  the  issuance 
of  permits  to  prospect  for  oil  and  gas  upon  the  Hopi  Reservation. 
BIA  Area  Superintendent,  P.M.  Haver land,  approved  the  ordinance, 
through  a  torturous  logical  exercise.  Article  VI  of  the  Hopi 
Constitution  specifically  enumerated  powers  given  to  the  Tribal 
Council.  Among  them  was  the  power  "to  prevent  the  sale, 
disposition,  lease  or  encumbrance  of  tribal  lands,  or  other  tribal 
property."  In  reference  to  this,  Haver land  wrote,  "conversely,  we 
presume  to  allow  the  leasing,  disposition,  sale  or  encumbrance  of 
tribal  lands,  if  it  does  not  desire  to  prevent  the  same."  He  added, 
"To  require  amendment  of  the  tribal  constitution  would  in  effect 
deny  the  relief  sought  by  the  ordinance,  because  of  known  delays 
in  such  procedure.  This  we  would  be  reluctant  to  do  particularly 
in  view  of  the  urgent  necessity  for  regulation  of  prospectors  and 
the  dire  need  of  the  tribe  for  money  to  engage  in  the  very 
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desirable  but  expensive  litigation  it  has  commenced  against  the 
Navajo  Tribe." 

Report  to  Kikmongwi,p  127 

1959/11/16  SOLICITOR  REJECTS  HOPI  TRIBAL  LEASING  ACT  OF  JUNE 
30,1959 

The  Solicitor's  office  of  the  Dept.  of  Interior  ruled  that  the 
Hopi  Tribal  Council  did  not  have  authority  to  grant  mineral  leases 
under  the  Hopi  Constitution.  His  decision  stated  in  part,  "The 
Hopi  Indians  have  expressly  limited  their  tribal  council  to  powers 
expressly  mentioned  in  the  Constitution.  None  of  the  powers  so 
listed  can  be  construed  to  cover  the  granting  of  prospecting 
permits  for  oil  and  gas.  Until  the  members  of  the  Hopi  Tribe  have 
exercised  the  right  to  adopt  an  appropriate  constitutional 
amendment,  the  Tribal  Council  is  without  power  in  the  premises." 
This  decision  was  over-ruled  by  Sect,  of  Interior  Stewart  Udall  on 
May  24,  1961. 

Report  to  Kikmongwi,p  129 

1960/06/11      EISENHOWER  SIGNS  LONG  TERM  LEASING  BILL  FOR  NAVAJOS 
AND  HOP IS 

The  bill  increased  the  maximum  time  period  for  which  the 
Navajo  and  Hopi  Tribal  Councils  could  sign  leases  from  25  to  99 
years.  This  act  opened  the  way  for  several  major  developments  on 
the  Navajo  Reservation,  including  construction  of  the  Four  Corners 
power  plant  and  government  housing  on  the  Reservation.  It  had  been 
introduced  in  the  House  by  Stewart  Udall. 

1960/12/07  KENNEDY  APPOINTS  UDALL  SECRETARY  OF  INTERIOR 

At  a  joint  press  conference  with  Kennedy  announcing  the 
appointment,  Udall  said,  "I  have  such  a  deep  interest  in  Indian 
affairs  that  it  might  be  said  that  I  will  be  my  own  Indian 
commissioner."  Udall  served  as  Secretary  of  Interior  for  eight 
years.  He  was  the  first  Cabinet  official  from  Arizona.  He  had 
been  the  representative  of  the  Arizona  district  including  the 
Navajo  and  Hopi  Reservations  in  Congress  for  the  previous  six 
years. 

NYT, 12/08/60, p  26 

1961/05/24  UDALL  GRANTS  HOPI  TRIBAL  COUNCIL  RIGHT  TO  MAKE  LEASES 

Udall  did  this  as  Sect,  of  Interior  through  a  torturous 
interpretation  of  the  Hopi  Constitution  which  expressly  denied  the 
power  to  grant  mineral  leases.  Udall  used  this  clause  of  the  Hopi 
Constitution  to  justify  his  action:  "The  Hopi  Council  may  exercise 
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such  further  powers  as  may  in  the  future  be  delegated  to  it  by  the 
members  of  the  tribe  or  by  the  Secretary  of  the  Interior  or  any 

other  duly  authorized  official "(Art.  6, Sect.  3).  Another  part 

of  the  Hopi  Constitution  stated,  "The  Tribal  council  is  given 
authority  ...  to  prevent  the  sale,  lease,  disposition,  or 
encvuabrance  of  tribal  lands,  or  other  tribal  property."  Udall's 
move  overruled  a  previous  decision  by  the  Solicitor  of  the  Interior 
Department  (see  above,  1959/11/16) .  It  was  transmitted  to  F.M. 
Haver land.  Phoenix  Area  Director  of  the  BIA,  in  a  letter  signed  by 
Kenneth  Holum,  Asst.  Sect,  of  Interior.  (RTK,E  95).  Holum  also 
wrote,  "We  suggest  that  the  Tribe  consider  amending  its 
constitution,  in  the  manner  provided  by  Article  X,  to  specifically 
authorize  the  Hopi  Tribal  Council  to  lease  tribal  lands."  The  Hopi 
Tribal  Council  had  asked  Udall  to  authorize  them  to  make  mineral 
leases  through  Tribal  Resolution  H-4-61  (RTK,E  103c). 
Report  to  Kikmongwi,p  130 

1961/08    PEABODY  EXPRESSES  INTEREST  IN  LEASING  HOPI  LAND 

The  BIA  had  on  file  in  Aug.  1961  an  application  by  Peabody  for 
a  preferential  prospecting  permit  just  north  of  the  1882 
Reservation 

(RTK,E  100b) . 

Report  To  Kikmongwi,p  133 

1961/11    HOPI  TRIBE  SIGNS  FIRST  COAL  LEASE  WITH  FISHER  CONTRACTING 

Fisher  Contracting  was  a  small  Arizona  construction  firm.  The 
lease  was  for  prospecting  south  of  Oraibi,  and  was  terminated  in 
Sept.,  1962.  The  Hopis  made  $10,000  from  the  deal.  Del  Fisher  was 
a  board  member  of  Arizona  Public  Service.  Fisher  had  proposed  the 
lease  prior  to  June  30,  1961  (RTK,E  100a)  since  a  re-draft  of  a 
contract  was  discussed  then  in  a  BIA  letter.  The  exploration 
contract  covered  36,560  acres.  This  letter  makes  reference  to 
letters  of  Feb.  7  and  Mar.  24  concerning  the  lease.  This  indicates 
that  negotiations  between  the  BIA  and  Fisher  were  already  well 
advanced  by  the  time  Udall  granted  the  Hopi  Tribal  Council  leasing 
authority  on  May  24.  It  should  also  be  noted  that  Frank  Snell, 
Chairman  of  APS,  was  a  board  member  of  Fisher  Contracting  at  this 
time  (Walker's  Manual  of  Arizona  Corporations,  1961).  The  lease 
also  proposed  construction  of  a  power  plant.  Fisher's  exploration 
did  not  indicate  coal  worth  mining,  so  the  lease,  which  was  for 
3  years,  was  dropped.  Up  to  25,000  acres  could  have  been  mined  if 
they  had  chosen  to  do  so.  The  lease  was  entirely  within 
District  6. 

Report  to  Kikmongwi,p  133 
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1962/02    COMMISSIONER  OF  INDIAN  AFFAIRS  APPROVES  PEABODY  LEASE  ON 
NAVAJO  LAND 

This  was  an  exploration  lease  for  75,137  acres  of  Navajo 
Tribal  land  just  north  of  the  1882  Reservation.  It  included  an 
option  to  mine  25,000  acres  if  it  was  found  to  contain  at  least  200 
million  tons  of  high  BTU  coal,  and  eventually  became  Peabody's 
Kayenta  Mine. 

Geopolitics, p  14 

1962/03/11  PEABODY  OFFERS  TO  LEASE  HOPI  LAND 

At  a  Hopi  Tribal  Council  meeting  of  Mar.  14,  Boyden  announced 
that  Peabody  had  offered  to  lease  land  in  the  northern  part  of  the 
1882  Reservation.  Boyden  recommended  that  no  action  be  taken  until 
Healing  vs.  Jones  was  decided,  "not  until  the  court  clears  up  our 
title."  (RTK,  E  101b) 

Report  to  Ki)cmongwi,p  134 

1962/05/02  UDALL  ADVOCATES  PASSAGE  OF  COAL  PIPELINE  BILL 

Stewart  Udall  testified  before  the  Senate  Commerce  Committee 
in  favor  of  a  bill  proposing  that  the  right  of  eminent  domain  be 
made  applicable  to  coal  pipeline  companies.  The  bill  would  also 
have  required  that  the  Sect,  of  Interior  rule  on  condemnation 
applications  for  pipeline  projects.  Udall  said  that  Interior 
should  be  responsible  because,  "We  have  the  primary  responsibility 
and  closest  contact  with  the  coal  industry." 

NYT, 05/03/1962, p  43:2 

1962/09/07  KHRUSHCHEV  CHALLENGES  UDALL  TO  POWER  DEVELOPMENT  RACE 

Udall  was  on  a  ten  day  visit  to  the  Soviet  Union  touring 
Soviet  power  installations.  Describing  his  meeting  with 
Khrushchev,  Udall  said,  "He  served  notice  on  me  that  they  are  in 
this  competition  with  all  they  have.  I  replied  that  the  United 
States  welcomes  a  challenge  in  this  vital  field."  At  this  time 
Udall  was  deeply  involved  in  pushing  a  nationwide  grid  of  high 
voltage  electric  transmission  lines,  so  the  challenge  was  probably 
a  welcome  one. 

NYT, 09/08/62, p  1 

1962/09/28  HEALING  VS.  JONES  DECISION  RELEASED 

A  three  judge  panel  made  the  decision  -  F.G.  Hamley,  L.R. 
Yankowich,  and  James  A.  Walsh  (formerly  a  law  partner  of  Frank 
Snell,  the  creator  and  chairman  of  Arizona  Public  Service) .  The 
decision  created  the  Joint  Use  Area.   It  stated  that  all  mineral 
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rights  were  to  be  jointly  shared  by  both  tribes  and  implied  that 
any  leases  within  the  1882  Reservation  had  to  be  approved  by  both 
tribes.  The  decision  also  established  Hopi  and  Navajo  title  for 
the  first  time.  It  said,  "The  Hopis  were  therefore  no  more  than 
tenants  at  the  will  of  the  government  at  that  time.  No  vesting  of 
rights  occurred  until  enactment  of  the  Act  of  July  22,  1958. 

(210  F.  Supp.  138) 

Cong  P,93rd  C.,S441-26 

1963/01/21  UDALL  PROPOSES  MASSIVE  WATER  PROGRAM  FOR  THE  SOUTHWEST 

The  proposed  "Lower  Colorado  River  Project"  was  described  as 
without  parallel  in  scope  in  the  U.S.  It  envisioned  erasure  of 
"the  outmoded  concept  limited  by  state  lines,  and  concentrates  in 
meeting  the  total  water  needs  of  a  region."  The  plan  proposed  dams 
on  the  Colorado  at  Bridge  Canyon  and  Marble  Canyon  in  the  Grand 
Canyon  in  Arizona,  expansion  of  the  California  aqueduct,  and 
desalinization  plants.  At  this  time  Udall  was  announcing  the 
beginning  of  a  study  of  the  project. 

NYT, 01/22/1963, p  9:1 

1963/03/07  RAYMOND  NAKAI  ELECTED  CHAIRMAN  OF  THE  NAVAJO  TRIBE 

Nakai  won  a  three  man  race,  which  also  included  incumbent 
Chairman  Paul  Jones  and  Samuel  Billison.  Nakai  won  with  40%  of  the 
vote.  He  had  pledged  during  the  campaign  to  remove  Norman  Littell 
as  the  tribe's  general  attorney.  Nakai 's  election  marked  the 
beginning  of  a  very  stormy  period  in  Navajo  history  as  Nakai, 
backed  by  Stewart  Udall,  attempted  to  remove  Littell.  This  was 
finally  accomplished  in  February  1967. 

Navajo  Times, 03/07/63 ,p  1 

1963/04    PEABODY  BEGINS  SECRET  NEGOTIATIONS  FOR  JUA  LEASE 

The  negotiations  were  for  a  permit  to  drill  for  coal  on  58,270 
acres  of  land  within  the  1882  Reservation.  Involved  were  John 
Boyden,  Stewart  Udall,  Peabody  lawyers,  and  the  new  Navajo  Chairman 
Nakai.  Excluded  were  Norman  Littell  and  representatives  of  the 
Navajo  Tribal  Council. 

Geopolitics, p  16 

1963/06/03  SUPREME  COURT  DECIDES  COLORADO  RIVER  WATER  DISPUTE 

This  decision  culminated  a  decades  old  dispute  between 
California  and  Arizona.  It  allocated  4.4  million  acre-feet  per 
year  to  California,  and  2.8  million  acre  feet  to  Arizona.  It  also 
granted  the  Secretary  of  the  Interior,  who  at  this  time  was  Stewart 
Udall,  the  power  to  allocate  water  among  the  states  in  times  of 
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excess  or  shortage.  This  decision  opened  the  way  for  development 
of  the  Central  Arizona  Project.  The  counsel  for  Arizona  in  the 
case  was  Snell  and  Wilmer.  At  this  time  California  was  already 
using  5.1  million  acre-feet  from  the  Colorado  per  year,  Arizona  was 
using  1.4  million.  California  estimated  that  it  would  take  $1 
billion  in  projects  to  make  up  for  the  lost  water. 
NYT, 06/04/1963, p  1:1 

1963/06/03  SUPREME  COURT  AFFIRMS  HEALING  VS.  JONES  DECISION 

The  District  Court  decision  was  affirmed  without  comment. 
This  decision  cleared  the  way  for  the  signing  of  coal  leases  in  the 
1882  Reservation.   Udall  had  opposed  a  Supreme  Court  review. 

1963/06/13      LITTELL  REPORTS  OUTCOME  OF  HEALING  VS.  JONES  TO 
NAVAJO  TRIBAL  COUNCIL 

Littell  said,  "Never  until  now  did  the  Navajos  own  title  even 
though  they  had  used  and  occupied  most  of  the  Executive  Order  area. 
No  leases  or  mineral  exploration  could  be  made  by  either  tribe. 
As  soon  as  administrative  details  are  worked  out,  the  oil  and  gas 
exploration  by  companies  which  have  long  waited  to  get  into  the 
territory  can  commence  and  known  coal  deposits  may  be  developed." 

Navajo  Times, 06/13/63 ,p  1 

1963/08    BOYDEN  AUTHORIZED  TO  NEGOTIATE  PEABODY  LEASE 

The  Hop!  Tribal  Council  authorized  Boyden  to  negotiate  a  lease 
with  Peabody  for  58,270  acres  on  Black  Mesa  in  the  1882 
Reservation. 

Report  to  Kikmongwi,p  149 

1963/11/01  UDALL  SUSPENDS  LITTELL  AS  NAVAJO  GENERAL  COUNSEL 

Udall  based  the  suspension  on  a  memorandum  prepared  by  his 
Solicitor,  Frank  Barry,  which  asserted  that  Littell  had  violated 
his  contract  and  acted  dishonestly  in  his  dealings  with  the  tribe. 
Udall 's  letter  to  Littell  included  a  threat  to  fire  him  as  of 
December  1  unless  he  could  answer  the  charges  against  him.  "I  have 
never  seen  the  Secretary  take  so  personal  an  interest  in  a  matter 
of  this  kind,"  one  BIA  official  said.  Littell  took  the  case  to 
court  on  November  15,  and  obtained  a  temporary  injunction  against 
Udall  on  November  29.  The  case  was  finally  resolved  when  the 
Supreme  Court  refused  to  review  a  Court  of  Appeals  decision 
favoring  Udall  in  February  1967. 

Navajo  Times, 07/08/65, p  18 
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1963/12/19  ASPINALL  INTRODUCES  PARTITION  BILL  IN  HOUSE 

Aspinall's  bill  would  have  authorized  an  equal  surface 
partition  of  the  Joint  Use  Area.  This  bill  died  in  Aspinall's  own 
committee . 

Geopolitics, p  12 

1964  HOPI  TRADITIONALS  FILE  LAWSUIT  TO  BLOCK  MINERAL  LEASING 

The  suit  was  filed  on  behalf  of  representatives  of  5  villages, 
although  some  traditional  leaders  had  opposed  any  court  action.' 
All  companies  which  had  obtained  oil  exploration  leases  in  the  1964 
lease  sale  as  well  as  the  Hopi  Tribal  Council  were  named  as 
defendants.  The  suit  was  captioned  Starlie  Lomayaktewa  et  al.  vs. 
Kerr-McGee  Oil  Industry,  Inc.,  et  al.  It  alleged  that  the  Hopi 
Tribal  Council  was  without  authority  to  enter  into  mineral  leases. 
The  suit  was  dismissed  on  Dec.  29,  1964,  by  U.S.  Judge  W.M.  Bastain 
on  the  ground  that  the  Hopi  Tribal  Council  was  a  sovereign 
government  and  immune  from  suit.  In  the  course  of  the  proceedings 
(Sept.  1964)  Interior  Secretary  Stewart  Udall  granted  the  Council 
the  right  to  lease  minerals  in  the  Joint  Use  Area.  Lessee 
companies  in  the  suit  included  Kerr-McGee,  Pennzoil,  Tenneco,  Aztec 
Oil  &  Gas,  El  Paso  Natural  Gas,  Kewanee,  Gulf,  Shamrock,  Texaco, 
and  Amerada. 

Report  to  Kikmongwi,p  140 

1964/02/01  NAVAJO  TRIBAL  COUNCIL  APPROVES  PEABODY  MINING  LEASE 

This  was  for  24,858  acres  just  north  of  the  1882  Reservation. 
The  lease  stipulated  royalties  of  $.20  to  $.30  per  ton  depending 
on  Peabody's  selling  price. 

1964/05/07   ADVISORY  COMMITTEE  OF  NAVAJO  TRIBAL  COUNCIL 
APPROVES  PEABODY  EXPLORATION  LEASE  IN  1882 
RESERVATION 

This  was  a  group  appointed  by  Nakai  and  it  approved  a  two  year 
exploration  lease  for  Peabody.  The  Hopis  granted  approval  shortly 
afterward.  On  December  2,  a  newly  appointed  Advisory  Committee 
revoked  Peabody's  permit  and  said  only  the  full  Tribal  Council 
could  represent  the  tribe's  position  on  land-related  issues.  On 
December  14,  the  BIA  Gallup  Area  Director  issued  an  opinion 
sustaining  the  validity  of  the  May  decision. 

Geopolitics, p  16 
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1964/06/01  HOPI  TRIBAL  COUNCIL  APPROVES  PEABODY  EXPLORATION  LEASE 
IN  1882  RESERVATION 

The  lease  was  identical  to  that  approved  by  the  Navajo  Tribal 
Council's  Advisory  Committee  on  May  7.  Amendments  to  both  leases 
guaranteeing  that  actual  mining  operations  on  both  lease  areas 
(inside  and  outside  the  1882  Reservation)  would  begin  within  two 
years  of  each  other  and  that  production  would  be  equal  from  the  two 
areas  were  approved  by  both  Tribes  subsequently.  The  Hopi  Tribal 
Council  approved  the  amendment  on  August  18,  1964  by  a  9-0  vote. 
Nelson  Damon,  Vice  Chairman  of  the  Navajo  Tribal  Council,  approved 
the  amendment  in  a  letter  to  the  Navajo  Agency  Superintendent  on 
September  9,  1964. 

Report  to  Kikmongwi,p  149 

1964/08/28      BIA  APPROVES  PEABODY  MINING  LEASE  WITH  NAVAJO 
TRIBAL  COUNCIL 

The  lease  was  for  24,858  acres  just  north  of  the  1882 
Reservation.  Assistant  Window  Rock  Area  Director  John  C.  Dibbern 
signed  the  lease  for  the  BIA.  At  this  time  it  was  planned  to  build 
a  railroad  spur  from  Winona  to  Black  Mesa  to  transport  this  coal. 
The  coal  is  now  shipped  by  rail  to  the  Navajo  Generating  Station 
at  Page.  Royalty  rates  to  be  paid  to  the  tribe  varied  from  $.20 
to  $.30  per  ton,  depending  on  Peabody's  selling  price. 

Geopolitics, p  14 

1964/09/22  W.E.S.T.  ANNOUNCES  POWER  PLANT  CONSTRUCTION  PLAN 

Western  Energy  Supply  and  Transmission  Associates,  a  group  of 
ten  privately  owned  utilities,  announced  a  20  year  plan  calling  for 
construction  of  20  new  generating  plants  with  36,000  megawatts 
capacity  at  a  cost  of  $10.5  billion.  At  this  time  five  or  more 
municipal  power  systems  had  been  invited  to  join  W.E.S.T.,  but 
Federal  or  other  public  groups  were  not  welcome.  Member  companies 
were:  Arizona  Public  Service,  El  Paso  Electric,  Nevada  Power, 
Public  Service  Co.  of  Colorado,  Public  Service  Co.  of  New  Mexico, 
San  Diego  Gas  &  Electric,  Sierra  Pacific  Power,  Southern  California 
Edison,  Tucson  Gas  &  Electric,  and  Utah  Power  &  Light.  The  first 
President  was  D.W.  Reeves  of  PSC  of  New  Mexico.  Los  Angeles 
Department  of  Water  &  Power  joined  WEST  on  this  day.  Also 
envisioned  was  construction  of  interties  to  link  together  the 
systems  of  all  members  of  the  Association.  The  initial  undertaking 
of  the  group  was  to  be  expansion  of  the  Four  Corners  plant  by  APS 
and  Southern  California  Edison. 

SCE  President  J.K.  Horton  said  that  W.E.S.T.  would  be 
"entirely  complementary"  to  the  upcoming  Northwest-Southwest 
intertie.  "At  least  five  of  the  initial  ten  members"  had  interties 
with  the  Bureau  of  Reclamation  system.   Pres.  Reeves  said  he  was 
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"not  in  a  position  to  say  whether  the  group  had  the  tacit  approval" 
of  Secretary  of  Interior  Udall.  Reeves  added,  "We  are  hopeful  that 
it  can  be  tied  economically  and  technically  to  the  long  range 
solution  of  our  water  problems."  Although  W.E.S.T.  was  the  first 
organization  of  this  sort  in  the  country  many  others  were  formed 
in  the  near  future. 

NYT, 09/23/1964, p  67:6 

1964/11/18  UDALL  GRANTS  HOPIS  RIGHT  TO  LEASE  MINERALS  IN  THE  JUA 

This  authority  was  transmitted  by  Stewart  Udall  in  a  letter 
to  W.W.  Head,  Phoenix  Area  Director  of  the  BIA,  and  was  made 
retroactive  to  Sept.  28,  1962,  the  date  of  the  District  Court 
Healing  vs.  Jones  decision.  A  copy  of  this  letter  was  also  sent 
to  John  Boyden.  Udall  expanded  the  Hopi  leasing  authority  to 
include  the  entire  1882  Reservation. 

Report  to  Kikmong,E  113a 

1964/12/03      HOPI  TRIBAL  COUNCIL  APPROVES  $1  MILLION  ATTORNEY 
FEE  FOR  BOYDEN 

The  million  dollars  was  for  work  in  connection  with  Healing 
vs.  Jones,  the  Kerr-McGee  case,  and  other  incidental  work.  It 
included  a  sum  of  $220,000  just  for  himself  as  an  expression  of 
gratitude  from  the  Council.  The  Council  had  just  received  $3.14 
million  for  mineral  leases.  So  about  30%  went  to  Boyden.  Another 
$1.6  million  was  subsequently  "invested"  in  the  BVD  plant  at 
Winslow  in  1966.  This  left  about  $500,000  which  was  used  for 
construction  of  a  Tribal  Headc[uarters ,  operating  expenses,  and 
compensation  of  Tribal  Council  members. 

Report  to  Kikmongwi,p  142 

1965/06    NAVAJOS  BOYCOTT  MEETING  CALLED  TO  APPROVE  PEABODY  COAL 
SALE 

The  proposal  was  to  sell  5  million  tons  of  coal  annually  to 
Southern  California  Edison  for  its  Mojave  Generating  Station.  At 
Littell's  urging  the  Navajo  Advisory  Committee  boycotted  and  only 
BIA  officials  showed  up. 

Geopolitics, p  16 

1965/07    UDALL  ISSUES  STATEMENT  ON  NAVAJO  ECONOMIC  DEVELOPMENT 

This  was  at  a  press  conference.  He  stated,  "Well,  we  have 
some  very  serious  problems  and  some  very  fine  opportunities  in 
terms  of  economic  development.  I  am  hoping  that  some  of  them  will 
come  to  a  head  within  the  next  few  weeks  and  if  they  do  ...  some 
of  them  are  going  -  most  of  them  are  going  to  involve  not  just  the 
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(Navajo)  tribe;  they  are  going  to  involve  the  State  of  Arizona. 
They  are  going  to  involve  some  of  the  large  industrial  concerns  - 
this  WEST  electric  power  organization  is  keyed  into  the  development 
of  the  Navajo  and  Hopi  resources." 
Geopolitics, p  16 

1965/07    PEABODY  PUBLISHES  PLAN  TO  BUILD  TWO  POWER  PLANTS  USING 
JUA  COAL 

The  first  was  to  be  built  near  Page,  with  a  capacity  of  2000 
megawatts  and  was  to  use  40,000  acre  feet  of  Arizona's  Colorado 
River  water  rights.  The  second  was  to  be  built  at  Piute  Farms  on 
the  San  Juan  River  in  Utah  with  3000  megawatts  capacity  and  was  to 
use  60,000  acre  feet  per  year  of  Lake  Powell  water  chargeable 
against  Utah's  Colorado  River  water  rights.  The  second  would  have 
been  the  largest  coal  fired  power  plant  in  the  world. 

Geopolitics, p  17 

1965/09    INTERIOR  DEPT  ANNOUNCES  AGREEMENT  BETWEEN  PEABODY  AND 
SOUTHERN  CALIFORNIA  EDISON 

This  was  a  preliminary  agreement  for  Peabody  to  supply  coal 
and  water  for  Southern  California  Edison's  Mojave  Generating 
Station.  Udall's  office  called  it  "the  largest  coal  supply  letter 
of  intent  agreement  ever  negotiated  utilizing  Navajo  and  Hopi 
Indian  coal  reserves  in  Arizona"  and  said  it  would  mean  "new  jobs, 
large  tax  benefits,  tremendous  economic  advances  for  two  Indian 
tribes,  but  also  for  the  entire  Southwest."  Actual  implementation 
was  still  subject  to  joint  concurrence  of  the  Navajo  and  Hopi 
Tribal  Councils. 

Geopolitics, p  16 

1965/09/30  PEABODY  OFFERS  TO  SUPPLY  COAL  TO  SOUTHERN  CALIFORNIA 
EDISON  PLANT 

Peabody  signed  a  letter  of  intent  to  supply  S.C.E.  with  117 
million  tons  of  coal  for  its  new  Mojave  Plant  in  southern  Nevada 
over  a  35  year  period.  This  was  10%  of  Peabody 's  annual  production 
at  that  time.  This  was  the  first  agreement  to  sell  and  buy  Black 
Mesa  coal. 

Wall  Street  Journal,  09/30-10, -2 

(Hereafter  referred  to  as  WSJ) 

1965/10    UDALL  APPOINTS  TASK  FORCE  TO  DEAL  WITH  NAVAJOS 

This  was  an  Interior  Department  task  force  composed  of  three 
men,  among  whom  was  Robert  L.  Bennett,  who  was  to  become  the 
Commissioner  of  Indian  Affairs  within  six  months.  According  to  its 
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new  Chairman,  "There  are  several  big  problems  that  must  be  resolved 
-  the  development  of  their  coal  reserves  is  one,  the  development 
of  thermo-electric  power  keyed  to  water  is  a  second,  and  the 
development  of  industrial  opportunities  is  a  third."  According  to 
a  report  by  the  Navajo  legal  department,  Udall  had  been 
"considering  the  possibility  of  talking  over  the  administration  of 
the  Navajo  tribal  government  for  some  time  if  he  deemed  it 
necessary." 

Geopolitics , p  17 

1965/11    LITTELL  COMPLAINS  OF  HIGH-PRESSURE  TACTICS  BY  UDALL 

Littell  complained  of  "a  not-too-subtle  implied  threat  on  the 
Navajo  Tribe  that  they  had  better  do  what  Udall  wishes"  and  "be 
sure  Peabody  gets  the  water  it  desires  on  the  Arizona  side  of  the 
Reservation,  willy-nilly."  He  continued,  "Udall  himself 
deliberately  created  one  of  the  greatest  title  problems  in  the  West 
by  opposing  review  (of  Healing  vs.  Jones)  in  the  U.S.  Supreme 
Court,  and  since  then,  he  has  gone  to  great  lengths  over  the  past 
two  years  to  force  on  the  Navajo  Tribe  a  lease  agreement  for 
Peabody  Coal  Company  on  his  own  terms." 

Geopolitics, p  17 

1965/11    LITTELL  WINS  RIGHT  TO  RENEGOTIATE  PEABODY  LEASE 

This  was  at  a  meeting  of  W.E.S.T.  Associates  and  was  done 
since  the  tribe's  own  legal  department  had  been  "carefully 
bypassed"  in  the  original  contract  talks.  This  nullified  the 
action  of  the  Advisory  Committee  of  May  7,  1964. 

Geopolitics,  p  17 

1966/02/28  NAVAJO  TRIBAL  COUNCIL  APPROVES  PEABODY  PERMIT 

This  followed  negotiations  between  Littell,  Boyden,  and 
Udall 's  attorneys.  The  Hopi  Tribal  Council  gave  its  approval  in 
June.  With  the  subsequent  approval  of  Interior  Department 
officials  in  July  1966,  Peabody  had  gained  the  right  to  mine  in  the 
JUA. 

Geopolitics, p  18 

1966/03  UDALL  FORCES  RESIGNATION  OF  PHILLEO  NASH  AS  OCMOSSICNER 
OF  INDIAN  AFFAIRS 

"Secretary  Stewart  L.  Udall  forced  the  resignation  of  Philleo 
Nash,  Commissioner  of  Indian  Affairs."  Appointed  by  Udall  in  1961, 
Nash  "became  the  most  popular  Indian  Commissioner  in 
years.". . ."Last  summer,  Mr.  Udall  reportedly  'blew  up'  when  he 
learned  that  Mr.  Nash  had  shelved  plans  for  a  garment  factory  to 
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be  rvin  by  the  BVD  Company,  Inc.,  on  the  Navajo  Reservation  in 
Arizona."  Nash's  replacement,  Robert  L.  Bennett,  an  Oneida  Indian, 
"was  brought  in  as  Deputy  Commissioner"  in  October  1965.  The  BVD 
factory  was  later  built  in  connection  with  the  Hopis.  Nash  had 
been  part  of  Udall's  BIA  task  force  designed  to  study  new  policies 
for  the  reservations  prior  to  his  appointment  as  Commissioner  of 
Indian  Affairs. 

It  was  his  replacement,  R.L.  Bennett,  who  issued  the  infamous 
"Bennett  Freeze"  order  prohibiting  any  construction  in  the  Joint 
Use  Area  as  well  as  a  large  area  near  Tuba  City,  in  the  summer  of 
1966.  From  this  it  appears' that  the  Bennett  Freeze  may  have  been 
Udall's  revenge  against  the  Navajos  for  their  part  in  rejecting  the 
BVD  factory.  At  this  time  Udall  was  also  trying  to  remove  Norman 
Littell  as  attorney  for  the  Navajo  Tribe. 

NYT, 03/16/1966, p  1:3 

1966/04/11  UDALL  SIGNS  POWER  PACT  WITH  W.E.S.T. 

The  agreement  between  the  Department  of  the  Interior  and 
W.E.S.T.  "covered  principles  to  be  followed  by  the  department  in 
making  available  water  contracts,  sites,  rights  of  way,  and 
Indian-owned  coal  . . .the  program  has  been  under  negotiation  between 
the  Department  and  the  utility  group  for  more  than  a  year  ...  Mr. 
Udall  said  the  use  of  Indian  coal  and  rights  of  way  across  Indian 
lands  were  subjects  of  negotiations  between  the  utilities,  coal 
companies,  and  Hopi  and  Navajo  Tribes."  Water  and  air  pollution 
abatement  agreements  relative  to  the  generating  stations  were 
included  for  the  first  time  in  any  such  agreement. 

NYT, 04/12/1966, p  26:3 

1966/04/27  ROBERT  L.  BENNETT  SWORN  IN  AS  COMMISSIONER  OF  INDIAN 
AFFAIRS 

Bennett  was  an  Oneida  Indian  who  had  been  employed  by  the  BIA 
for  twenty-nine  years.  He  had  been  an  adviser  in  connection  with 
the  re-formation  of  the  Hopi  Tribal  Council  in  1952.  In  a  BIA 
memorandum  at  that  time  he  stated,  "The  progressive  element, 
favoring  organization  under  the  Indian  Reorganization  Act,  could 
conduct  a  campaign  of  infiltration  calculated  to  overcome 
resistance  among  some  of  the  conservative  elements,  to  organization 
under  the  Indian  Reorganization  Act."  (RTK,E  53  -  FEB.  28,  1952). 
At  this  time  Udall  also  proposed  a  reorganization  of  the  BIA. 

NYT, 04/28/1966, p  60:1 

1966/06/06  HOPI  TRIBAL  COUNCIL  APPROVES  PEABODY  BLACK  MESA  LEASE 

This  was  the  final  of  three  leases  needed  by  Peabody  to  start 
their  Black  Mesa  operation.  The  Navajo  Tribal  Council  had  approved 
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a  lease  covering  the  same  area  the  previous  February.  Both  leases 
were  signed  on  this  day.  They  were  subsequently  approved  by 
Stewart  Udall.  At  this  time  Boyden  was  representing  both  Peabody 
and  the  Hopi  Tribal  Council.  Southern  California  Edison  was  paying 
Peabody  $7  per  ton  for  the  coal  in  1977.  The  royalty  rate  to  the 
Hopi  Tribe  was  6.67%  or  $.47  per  ton.  Standard  Federal  coal  leases 
are  to  provide  a  12.5*  royalty  rate. 
Report  to  Kikmongwi,p  149 

1966/07/07      BIA  GIVES  FINAL  APPROVAL  TO  PEABODY  LEASES  IN  THE 
1882  RESERVATION 

This  was  for  lands  within  the  1882  Executive  Order  Reservation 
for  40,000  acres.  Leases  with  both  the  Hopis  and  Navajos  were 
approved  simultaneously.  Royalty  payments  to  the  Navajo  Tribe  were 
$1,815  million  in  1977  when  4.428  million  tons  of  coal  were 
produced.   Average  rate  was  $.41  per  ton,  or  6,67%. 

Mine  Control, Supp,p  133 

1966/07/07  PEABODY  &  KENNECOTT  DISCLOSE  PROPOSED  MERGER 

Talks  had  been  conducted  "during  recent  weeks".  This  means 
the  talks  began  immediately  after  the  Hopi  Tribal  Council  signed 
its  lease.   The  tentative  price  was  $465  million. 

WSJ  07/08/1966, p  2;3 

1966/07/08  COMMISSIONER  BENNETT  ISSUES  FREEZE  ORDER 

This  order  outlawed  any  Navajo  housing  construction  on  any 
land  contested  by  the  Hopi  Tribal  Council.  It  included  all  land 
in  the  Joint  Use  Area  as  well  as  a  large  area  around  Tuba  City. 
The  order  was  formalized  by  U.S.  courts  in  1972,  and  has  resulted 
in  great  hardship  for  Navajos  both  inside  and  outside  of  the  1882 
Executive  Order  Reservation.  Final  approval  to  the  Peabody  leases 
on  Black  Mesa  had  been  given  by  the  BIA  on  the  previous  day. 

Geopolitics, p  26 

1966/07/28  NAVAJO  TRIBAL  COUN.  DIRECTS  UDALL  TO  SIGN  AWAY  WATER 
RIGHTS 

In  a  resolution  apparently  written  by  Littell,  the  Navajo 
Tribal  Council  voted  to  petition  "the  Secretary  of  Interior  to  take 
all  steps  necessary,  advisable,  or  incidental,  to  affirm  the  right 
of  the  Navajo  Tribe  to  50,000  acre-feet  of  water  from  the  upper 
Colorado  River  basin  pursuant  to  the  Upper  Colorado  Basin  Compact 
and  authorize  the  use  of  40,000  acre-feet  thereof  for  the  purposes 
of  "(1)  Cooling  the  generators  of  Peabody 's  proposed  2000  megawatt 
(MW)  power  plant  on  the  Navajo  Reservation  and  (2)  Serving  as  a 
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backup  system  to  Peabody  &  Company's  coal  slurry  pipeline  to  the 
Mojave  Generating  Station  in  Nevada." 

This  resolution  also  authorized  Littell  to  negotiate  an 
industrial  site  lease  and  associated  right-of-way  arrangements  with 
Peabody  to  build  its  power  plant  at  Antelope  Creek  near  Page. 
These  agreements  were  later  scrapped  when  Peabody  dropped  out. 

Navajo  TC  Res  CJY-95-66 

1966/11    HOPI  TRIBAL  COUNCIL  DISCUSSES  RAILROAD  LINK  TO  BLACK  MESA 

The  council  discussed  a  possible  railroad  link  between  the 
Santa  Fe  Railroad  and  Peabody 's  Black  Mesa  mines.  No  action  was 
taken.  Other  proposals  for  a  rail  link  have  subsequently  been 
made. 

Report  to  Kikmongwi,p  150 

1966/11/01  PEABODY  AND  KENNECOTT  SIGN  LETTER  OF  INTENT 
WSJ  11/02/1966, p  31;4 

1967/01/09  PEABODY  SIGNS  CONTRACT  WITH  SOUTHERN  CALIFORNIA  EDISON 

The  contract  was  for  $500  million  over  35  years  to  supply 
S.C.E.'s  Mojave  Plant  with  117  million  tons  of  coal. 
WSJ  01/09/1967, p  2;2 

1967/01/09  UDALL  FIRES  LITTELL  AS  NAVAJO  TRIBAL  ATTORNEY 

A  Supreme  Court  decision  had  upheld  Udall's  right  to  terminate 
Littell 's  attorney  contract  with  the  tribe.  Littell  resigned  a 
short  time  later. 

Redhouse,p  20 

1967/02/01  UDALL  ANNOUNCES  REVISED  CENTRAL  ARIZONA  PROJECT  PLAN 

This  revision  recognized  that  the  proposed  dams  in  the  Grand 
Canyon  were  not  going  to  be  built.  In  their  place,  it  was  proposed 
that  the  Bureau  of  Reclamation  would  become  a  part  owner  of  a  coal- 
fired  generating  station  to  be  built  at  Page  and  its  share  of  the 
power  would  be  used  to  pump  Central  Arizona  Project  water  to 
Phoenix  and  Tucson.  Salt  River  Project  would  operate  the  plant. 
Since  1964  SRP  had  been  seeking  Arizona's  50,000  acre  feet  share 
of  the  Upper  Colorado  water  to  use  in  cooling  a  coal-fired  plant 
at  Page. 

Geopolitics, p  20 
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1967/03    HOPI  TRIBAL  COUN.  GRANTS  PERMIT  FOR  COAL  SLURRY  PIPELINE 
Report  to  Kikmongwi,p  150 

1961/09/21  HOPI  TRIBAL  COUNCIL  APPROVES  ASSIGNMENT  OF 

PEABODY  LEASE  TO  KENNECOTT 

The  Council  received  a  token  $10  fee  for  agreeing  to  the 
assignment.  The  Navajos  received  $100,000  for  the  same  action  on 
their  part.  Boyden  advised  against  "attempting  to  extract  money 
from  the  coal  companies  under  these  circumstances."  At  this  time 
the  merger  agreement  between  Kennecott  and  Peabody  was  being 
concluded,  with  Boyden  working  for  both  Kennecott  and  Peabody.  The 
tribal  council  vote  was  3  in  favor,  none  opposed,  with  1  abstention 
(RTK,E  118A(4)).  The  BIA  Area  Director  W.W.  Head  had  recommended 
"It  is  recommended  by  this  office  that  approval  be  granted  for  the 
Hopi  assignment  on  the  same  basis  as  any  settlement  made  for 
assignment  of  Navajo  interests  {RTK,E  118A(6}). 

In  the  Martindale-Hubbell  Attorney  Directory  for  1966  and 
1967,  the  leading  reference  work  on  attorneys  and  their  clients, 
Boyden 's  firm  listed  Peabody  among  its  representative  clients, 
indicating  that  Boyden  was  working  for  Peabody  at  the  time  of  the 
Hopi  signing  of  the  Black  Mesa  coal  lease  and  at  the  time  of  the 
Kennecott-Peabody  merger.  Marvin  O.  Young,  Vice  President  and 
General  Counsel  for  Peabody,  stated  that  "the  Boyden  firm  was 
undoubtedly  paid  for  its  services  by  Kennecott,  as  were  the  other 
lawyers  involved  in  this  transaction."  (RTK,E  118e(4)).  The  merger 
was  financed  by  Morgan  Guaranty  Trust. 

Thus,  at  the  time  of  the  signing  of  the  Peabody  coal  leases 
and  the  Kennecott-Peabody  merger,  Boyden  was  representing  the  Hopi 
Tribal  Council,  Peabody  and  Kennecott.  It  is  no  wonder  that 
Peabody 's  price  rose  350%  ($1  billion)  in  the  next  nine  years. 
Boyden  was  paid  at  least  $10,689.58  by  Kennecott  for  his  work  in 
connection  with  the  merger.  The  companies  were  willing  to  pay 
$100,000  for  assignment  of  the  Hopi  interest.  The  Hopis  got  $10. 
$10,689  is  very  near  to  the  standard  10%  award  to  an  attorney  for 
winning  a  $100,000  judgement.   Good  work,  John. 

Report  to  Kikmongwi,p  150 

1968/01/29  PEABODY 'S  STOCKHOLDERS  APPROVE  MERGER 

The  merger  with  Kennecott  was  approved  for  $475  million.  The 
meeting  to  vote  on  the  issue  had  been  postponed  five  times.  The 
Federal  Trade  Commission  said  on  January  23  that  it  would  not 
approve  the  merger. 

WSJ  01/29/1968, p  5;2 
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1968/04/01  MERGER  OF  PEABODY  INTO  KENNECOTT  COMPLETED 

The  merger  was  financed  by  Morgan  Guaranty  Trust  which  loaned 
Green  River  Coal  Company  (a  Delaware  Corporation)  $300  million. 
Green  River  was  holder  of  the  Peabody  production  payment.  The  loan 
was  mortgaged  by  St.  Louis  Union  Trust  Co. 

WSJ  04/01/1968, p  12;4 

1968/08/08  F.T.C.  FILES  SUIT  TO  DISSOLVE  PEABODY  MERGER 
WSJ  08/13/1968, p  4;2 

1968/09/30  PRESIDENT  JOHNSON  SIGNS  CENTRAL  ARIZONA  PROJECT  BILL 

The  bill  stated  that  Arizona's  50,000  acre  feet  share  of  the 
Upper  Colorado  belonged  to  the  state  and  not  to  the  Navajo  Tribe. 
The  Navajo  Tribal  Council  passed  a  resolution  shortly  thereafter 
waiving  its  rights  to  the  Upper  Colorado  water.  The  BIA  Area 
Director  approved  the  resolution  after  being  told  he  would  have  to 
resign  if  he  didn't.  Of  course  Stewart  Udall  put  his  final 
blessings  on  the  deal. 

Geopolitics, p  21 

1969/01/17  UDALL  SIGNS  CONTRACT  CLEARING  WAY  FOR  PAGE  PLANT 

The  contract  was  between  the  Salt  River  Project,  operator  of 
the  plant,  and  the  Bureau  of  Reclamation,  to  provide  industrial 
water  service  from  Lake  Powell  to  the  plant.  Udall  was  the 
signatory  for  both  parties. 

1969/02    HOPI  TRIBAL  COUNCIL  APPROVES  PIPELINE  RIGHTS  TRANSFER 

The  Tribal  Council  discussed  Peabody 's  mining  efforts  in  the 
Joint  Use  Area  and  approved  the  transfer  of  certain  leased  land 
rights  between  Black  Mesa  Pipeline  Company  (a  subsidiary  of 
Southern  Pacific)  and  Peabody  Coal. 

Report  to  Kikmongwi,p  150 

1969/11    HOPI  TRIBAL  COUNC.  APPROVES  NEW  MINING  LEASE  WITH  PEABODY 

The  lease  was  for  the  mining  of  10,240  acres  of  land.   It  was 
approved  by  the  Sect,  of  the  Interior  on  Apr.  9,  1970. 
Report  to  Kikmongwi,p  150 

1970/04    BECHTEL  BEGINS  CONSTRUCTION  OF  NAVAJO  POWER  PLANT 
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1970/06/05  PEABODY  SIGNS  SUPPLY  CONTRACT  WITH  NAVAJO  PLANT 

The  contract  was  for  35  years  to  supply  coal  for  about  $750 
million. 

WSJ  06/05/1970, p  18 ;4 

1970/06/29  INDIAN  CLAIMS  COMMISSION  ISSUES  DOCKET  196  DECISION 

The  comnission  ruled  that  the  creation  of  the  1882  Executive 
Order  Reservation  had  extinguished  Hopi  title  to  all  lands  outside ' 
that  reservation.  According  to  the  coaunission,  this  was  2,191,304 
acres.  It  also  stated  that  the  government  had  also  extinguished 
title  to  all  lands  within  the  Executive  Order  Reservation  except 
for  District  6  in  1937  totalling  1,868,364  acres.  No  further 
decisions  were  made  at  this  time. 

Report  to  Kikmongwi,p  156 

1970/07/15  HOPI  TRADITIONAL  LEADERS  PROTEST  CLAIMS  COMMISSION 
PROCEEDINGS 

Letters  were  sent  to  the  Indian  Claims  Commission  from  four 
Hopi  kikmongwis.  They  wrote,  "We  the  Hopi  Indian  Nation  did  not 
at  any  time  file  the  claim  for  compensation  for  our  homeland.  Much 
we  regret  that  our  honorable  name  has  been  shamelessly  used." 
Another  wrote,  "The  Hopi  Tribal  Council  which  submitted  this 
so-called  Hopi  Tribal  Land  Claim  to  your  commission  does  not  and 
never  has,  represented  us,  the  Hopi  Traditional  Chiefs  and  our 
people  and  our  villages.  ...  We,  the  Hopi  Traditional  Chiefs,  will 
not  accept  any  land  settlement  wherein  the  United  States  government 
will  pay  us  for  our  land.  This  is  against  our  traditions  and 
religious  beliefs." 

Report  to  Kikmongwi,p  158 

1971/05/13  FEDERAL  TRADE  COMMISSION  FORMALLY  ORDERS  KENNECOTT  TO 
DIVEST  PEABODY 

Kennecott  immediately  began  the  appeals  process. 
WSJ  05/14/1971, p  4;1 

1971/05/14  HOPI  TRADITIONALS  FILE  LAWSUIT  TO  BLOCK  PEABODY  LEASES 

This  was  the  second  lawsuit  filed  by  Hopi  leaders  opposing 
mineral  development  and  was  titled  Starlie  Lomayaktewa  et  al.  vs. 
Rogers  Morton  and  Peabody  Coal  Company.  Four  of  the  plaintiffs 
were  kikmongwis.  This  case  was  also  dismissed,  again  because  of 
the  supposed  sovereignty  of  the  Hopi  Tribal  Council.  The  dismissal 
was  subsequently  approved  by  the  U.S.  Court  of  Appeals  in  1975  and 
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the  Supreme  Court  declined  to  hear  it  in  1976.  The  Traditionals 
argued  that  the  Tribal  Council  was  illegally  constituted  when  it 
signed  the  lease  because  only  six  of  its  members  were  properly 
certified  in  accordance  with  the  Hopi  Constitution  (four  less  than 
a  quorum)  .  They  also  argued  that  since  the  Secretary  of  the 
Interior,  Stewart  Udall,  had  approved  the  leases  as  both  buyer  and 
seller  the  leases  were  "arbitrary,  capricious,  and  violative  of 
fiduciary  obligations,"  Of  its  decision,  the  Appeals  Court  wrote, 
"Here,  it  seems  to  us,  that  the  adverse  effects  of  a  cancellation 
of  the  lease  on  the  Hopi  Tribe  far  outweigh  adverse  effects  visited 
upon  the  62  dissident  Traditional  Hopis  by  reason  of  the  failure 
to  provide  another  forum  for  them."  (520  F.2d  1324,1327  (9th  Cir., 
1975) 

Report  to  Kikmongwi,p  162 

1971/10/06  STEIGER  INTRODUCES  RELOCATION  BILL  INTO  CONGRESS 

The  bill  authorized  Congress  to  divide  the  Joint  Use  Area  and 
directed  the  Secretary  of  Interior  to  remove  all  Navajos  and  Hopis 
on  the  wrong  side  of  the  fence.  It  also  proposed  to  transfer 
140,814  acres  of  land  between  the  1882  Hopi  Reservation  and  Tuba 
City  to  the  Hopi  Tribe.  Steiger's  bill  was  drafted  with  the  help 
of  John  Boyden  and  Harrison  Loesch,  who  was  then  Asst.  Sect,  of  the 
Interior  for  Public  Land  Management  and  later  a  Vice  President  of 
Peabody.  Steiger  had  introduced  a  bill  in  February  that  would  have 
given  the  Hopis  305,000  acres  west  of  the  1882  Reservation,  but 
withdrew  it  in  favor  of  his  partition  bill.  This  land  was 
underlain  by  much  coal  and  had  been  prospected  by  Peabody  in  the 
1960 's.  The  Hopis  were  to  be  given  sole  surface  and  mineral  rights 
in  this  area.  Steiger's  bill  passed  the  House,  but  was  not  acted 
on  by  the  Senate.  He  re-introduced  it  on  Jan.  3,  1973. 
Geopolitics, p  23 

1972/03/29  HOPI  TRADITIONALS  PROTEST  STEIGER  RELOCATION  BILL 

In  a  letter  to  Congressman  Steiger  signed  by  four  kikmongwis 
as  well  as  interpreter  Thomas  Banyacya  and  David  Monongye,  the  Hopi 
Traditionals  wrote,  "We  want  to  meet  with  the  Navajo  Traditional 
and  religious  headmen  to  work  out  a  common  stand  against  this  bill 
which  will  again  cut  up  our  homeland  and  create  more  division.  ... 
We  want  no  interference  from  outside  people  until  we  come  up  with 
a  solution  among  ourselves  as  the  first  people  on  this  land.  We 
do  not  want  any  more  cutting  up  of  our  sacred  homeland  by  anyone. 
...  We  want  you  to  withdraw  your  bill,  H.R.  11128  and  let  us  solve 
our  problems  in  our  own  way."  This  Hopi  request  was  not  granted. 

Report  to  Kikmongwis, E  12 5A 
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1973/09    GOLDWATER  AND  FANNIN  INTRODUCE  RELOCATION  BILL  IN  SENATE 

This  bill  was  also  drafted  by  Boyden.  It  did  not  provide  any 
relocation  benefits  for  displaced  Navajos,  nor  did  it  provide  for 
the  acquisition  of  new  lands  by  the  Navajo  Tribe. 

Geopolitics, p  28 

1974/02/01  NAVAJO  POWER  PLANT  PRODUCES  FIRST  POWER 
Commercial  operation  began  in  May  1974 . 

1974/04/02  SUPREME  COURT  ALLOWS  FTC  DIVESTITURE  OF  PEABODY 

The  government  ordered  Kennecott  to  sell  Peabody.  By  year's 
end  Kennecott  had  three  prospective  buyers  -  TVA,  Cities  Service, 
and  International  Carbon  and  Minerals. 

WSJ, 04/02/1974, p  4 ; 2 

1974/05    OWENS  SPONSORED  RELOCATION  BILL  PASSES  HOUSE 

The  bill  had  been  drafted  jointly  by  Wayne  Owens,  Democratic 
Representative  from  Utah  and  John  Boyden.  It  authorized  James 
Walsh,  the  former  judge  in  the  Healing  vs.  Jones  case  and  a  former 
partner  of  APS  Chairman  Frank  Snell,  to  partition  the  JUA  without 
prejudice.  Owens'  bill  was  adopted  by  the  Senate  after  deleting 
references  to  the  area  west  of  the  1882  Reservation  by  a  72-0  vote. 
The  House  approved  this  Senate  version  without  conference. 

Geopolitics, p  28 

1974/12/22  PRESIDENT  GERALD  FORD  SIGNS  PL93-531 

This  is  the  infamous  relocation  act  which  ordered  partition 
of  the  1882  Reservation  and  relocation  of  members  of  both  tribes 
who  were  on  the  "wrong  side  of  the  fence."  It  should  be  noted  that 
a  lame-duck  Congress  passed  the  bill  as  well  as  the  fact  that  it 
was  passed  in  the  trauma  immediately  following  Nixon's  resignation. 
The  bill  also  ordered  a  90%  reduction  in  livestock,  reinforcement 
of  the  housing  ban,  and  creation  of  a  commission  to  oversee 
relocation  of  the  Hopis  and  Navajos. 

Since  mineral  leases  were  to  be  jointly  approved  and  revenues 
jointly  shared  many  people  have  argued  that  mineral  interests  had 
nothing  to  do  with  this  bill.  But  it  is  apparent  that  whoever 
controls  surface  rights  effectively  controls  all  prospecting 
permits,  strip  mining  leases  and  ancillary  development  of  roads, 
pipelines,  etc. 
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This  bill  also  authorized  "either  tribe,  acting  through  the 
Chairman  of  its  tribal  council  for  and  on  behalf  of  the  tribe"  to 
sue  the  other  over  their  respective  rights  within  the  Navajo 
Reservation  as  established  by  Congress  in  1934.  This  was  a 
reference  to  lands  between  the  western  edge  of  the  1882  Reservation 
and  the  Hopi  villages  of  Moenkopi  near  Tuba  City.  Navajos  in  this 
area  have  already  been  subjected  to  a  construction  freeze  since 
1966.   Congress  authorized  §31.5  million  to  complete  relocation. 

Finally,  the  bill  also  authorized  the  tribal  council  chairmen 
of  either  tribe  to  bring  lawsuits  against  the  other  to  "insure  the 
quiet  and  peaceful  enjoyment  of  the  reservation  lands  of  the 
tribes."  But  the  government  protected  itself  by  adding,  "Any 
judgment  or  judgments  by  the  District  Court  in  such  action  or 
actions  shall  not  be  regarded  as  a  claim  or  claims  against  the 
United  States." 

Geopolitics, p  28 

1974/12/30  BOYDEN  FILES  SUIT  CLAIMING  HOPI  INTEREST  IN  1934  RES. 

Boyden's  suit  claimed  a  joint  Hopi  possessory  interest  in  the 
entire  4.5  million  acre  1934  Navajo  Reservation. 
Geopolitics, p  28 

1975/05/05  NEWMONT  SUBMITS  BID  TO  KENNECOTT  FOR  PEABODY 

TVA  renewed  its  bid,  but  dropped  out  on  July  10.  Utah 
International  made  a  bid  in  combination  with  thirteen  utilities  on 
June  24,  but  dropped  out  in  September.  Another  group  of  utilities 
also  made  a  bid. 

WSJ, 05/05/1975, p  23;1 

1976/06    PEABODY  RE-NEGOTIATES  COAL  SUPPLY  CONTRACT  WITH  SOUTHERN 
CALIFORNIA  EDISON 

This  was  for  coal  supplied  to  SCE's  Mojave  Generating  Station 
in  Nevada.  The  new  contract  allowed  for  adjustments  related  to 
Peabody's  production  costs.  In  1978,  SCE  was  paying  Peabody  over 
$7  per  ton.  the  leases  between  Peabody  and  the  Navajo  and  Hopi 
Tribal  Councils  provided  a  royalty  rate  of  6.67%  for  coal  used  off 
the  reservation,  with  no  provision  made  for  any  re-negotiation  of 
the  rate.      Report  to  Kikmong,E  118B 

1976/09/23  NEWMONT  INCREASES  OFFER  FOR  PEABODY  TO  KENNECOTT 

Texasgulf  withdrew  from  Newmont's  group  in  October. 
WSJ, 09/23/1976, p  4 ; 1 
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1976/10/15  KENNECOTT  BOARD  APPROVES  PEABODY  SALE  TO  NEWMONT  GROUP 

The  Federal  Trade  Commission  had  approved  the  sale  on  Oct.  1. 
The  price  was  $1.2  billion.  The  Newmont  group  was  known  as  Peabody 
Holding  Company.  Partners  were:  (1)  Newmont,  27.5%;  (2)  Williams 
Companies,  27.5%;  (3)  Bechtel,  15%;  (4)  Boeing,  15%;  (5)  Fluor, 
10%;  (6)  Equitable  Life  Assurance  Society,  5%.  Fluor  later  sold 
out  with  other  partners  getting  a  part  proportional  to  their 
original  share.  Peabody 's  price  increased  about  $1  billion  in  the 
eight  years  Kennecott  held  it. 

WSJ, 10/15/1976, p  3;l 

1976/12/30  INDIAN  CLAIMS  COMMISSION  APPROVES  $5  MILLION  SETTLEMENT 
FOR  HOPIS 

This  was  the  culmination  of  the  Hopi  land  claim  filed  by  John 
Boyden  in  1951,  known  as  Docket  196.  At  a  meeting  on  Oct.  30,  229 
Hopis  had  voted  to  accept  the  settlement.  On  Dec.  13  the  Indian 
Claims  Commission  received  a  petition  signed  by  1047  Hopis  opposing 
the  settlement.  On  February  28,  1977,  President  Carter  submitted 
to  Congress  a  request  for  the  $5  million  to  settle  the  Hopi  claim. 
Boyden  received  his  10%,  $500,000  from  the  ICC  in  October  1977. 

Report  to  Kikmongwi,p  185 

1977/02    PEABODY  RENEGOTIATES  COAL  SUPPLY  CONTRACT  WITH  SALT 
RIVER  PROJECT 

This  was  for  coal  delivered  to  the  Page  plant  from  the  Kayenta 
Mine  on  Black  Mesa.  The  new  contracts  allowed  Peabody  to  pass  on 
increases  in  production  costs  to  SRP.  The  sale  price  to  SRP  jumped 
immediately  from  $3.09  per  ton  to  $5.72  per  ton.  By  June  1978  it 
was  over  $6.50  per  ton.  The  contract  between  Peabody  and  the 
Navajo  Tribe  did  not  allow  adjustments  until  Feb.  1,  1984.  The 
royalty  paid  to  the  Tribe  went  from  $.20  to  $.3  0  per  ton.  The 
royalty  rate  decreased  from  6.5%  to  4.6%.  If  this  lease  had  had 
a  rate  of  6.67%  (as  the  Black  Mesa  Mine  lease  does)  the  Navajo 
Tribe  would  have  received  an  additional  $2  million  from  Peabody  in 
1977. 

Report  to  Kikfflong,E  118B 

1977/02/10  DISTRICT  COURT  JUDGE  WALSH  RELEASES  PARTITION  BOUNDARIES 

As  ordered  by  PL93-531,  Judge  Walsh  (formerly  a  partner  of 
Frank  Snell,  Chaimnan  of  APS)  approved  the  boundary  to  be  used  in 
partitioning  the  Joint  Use  Area.  The  line  had  been  recommended  by 
William  E.  Sinkin,  a  Federal  mediator. 
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1977/03    CALIFORNIA  WATER  RESOURCES  DEPARTMENT  CALLS  BLACK  MESA 
COAL  DESIRABLE 

The  Department  released  a  study  suggesting  that  transportation 
of  coal  from  Black  Mesa  to  the  Los  Angeles  Basin  via  a  slurry 
pipeline  would  be  very  attractive  economically. 

Geopolitics, p  33 

1977/05    SALT  RIV.  PROJ.  STOCKPILES  COAL  IN  ANTICIPATION  OF  STRIKE 

Peabody  delivered  743,867  tons  of  coal  to  the  Page  plant  in" 
addition  to  its  usual  deliveries  from  May  to  Dec,  1977.  The  price 
was  $18  per  ton,  as  opposed  to  the  normal  $6.50  per  ton  price. 
Because  the  royalty  paid  by  Peabody  to  the  Navajo  Tribe  under  this 
contract  has  a  maximum  rate  of  $.30  per  ton,  the  tribe's  royalty 
rate  for  this  coal  was  1.66%.  The  difference  between  this  rate  and 
the  standard  Federal  rate  of  12.5%  is  $1.4  million,  just  for  the 
extra  coal. 

Report  to  Kikmong,E  118B 

1980/07    CONGRESS  AMENDS  PL93-531  WITH  PL96-305 

This  bill  ordered  completion  of  livestock  reduction  by 
January,  1982,  and  transfer  of  partitioned  lands  to  respective 
tribal  councils  by  April  1981.  It  also  offered  Navajo  elders  what 
they  termed  "death  estates"  -  the  right  to  remain  on  their  land 
until  they  died  with  strictly  limited  visitation  rights  granted  to 
relatives  and  no  passing  of  the  land  to  descendants.  A  final 
element  in  this  bill  was  the  prohibition  of  the  Navajos  obtaining 
land  west  and  north  of  the  Colorado  River  for  relocatees.  This 
land,  the  House  Rock  Valley  and  Paria  Plateau,  home  of  many  Udall 
relatives,  had  been  selected  by  the  Navajos,  but  was  firmly 
withheld  from  them  by  this  bill. 

1980/07    LITTELL  RECEIVES  $795,000  FOR  WORK  ON  HEALING  VS.  JONES 

This  was  for  work  on  the  Healing  vs.  Jones  case  from  1958  to 
1963.  Littell  had  asked  for  $2.8  million,  which  was  10%  of  half 
the  value  of  the  Joint  Use  Area,  which  had  been  appraised  at  $56 
million  in  1962.  The  amount  was  reached  through  an  out  of  court 
settlement.  Thus,  both  Littell  and  Boyden  came  out  big  winners  in 
the  case. 

Geopolitics, p  35 
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CORPORATE  INFLUENCES  IN  THE  NAVAJO-HOPI  LAND  DISPUTE 
1946  -  1976 


by 
Laurence  A.  Wood 
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lyTROpycTipy 

In  1946  the  Navajo  Reservation  was  still  a  relatively  pristine 
area.  h  massive  public  relations  campaign  begun  at  that  time 
resulted  in  a  series  of  governmental  and  corporate  actions  which 
had  transformed  the  Reservation  into  a  major  energy  producing  area 
by  the  mid-1970s.  One  of  the  consequences  of  this  transformation 
was  the  program  to  relocate  thousands  of  Navajos  from  Black  Mesa 
which  is  still  in  progress  today.  This  paper  will  document  some 
of  the  major  Congressional  and  bxireaucratic  acts  which  opened  the 
way  for  resource'  exploitation  and  the  corporate  interests  which 
were  pressing  for  them. 

The  Navajo-Hopi  land  dispute  has  been  repeatedly  characterized 
by  the  press  as  an  intertribal  dispute  which  the  government  is 
trying  to  solve  in  a  humane  manner.  The  grievances  of  the  Hopis 
against  their  "aggressive,  encroaching"  Navajo  neighbors  have  been 
advanced  most  often  as  the  motivation  for  the  relocation  mandated 
by  Public  Law  93-531.  But  working  behind  the  scenes  throughout  the 
last  forty  years  of  the  "dispute"  were  powerful  energy  corporations 
who  amplified  and  exploited  the  "dispute"  in  order  to  gain  access 
to  Reservation  resources.  In  describing  the  history  of  the  actions 
necessary  to  gain  mineral  leases  on  Black  Mesa  we  will  also  cover 
quite  thoroughly  the  history  of  the  land  dispute. 

LAYING  THE  GROUNDWORK  1944-1953 

The  bureaucratic  processes  for  granting  mineral  leases  on 
Indian  reservations  had  been  well  established  by  the  1940s.  Oil 
leases  had  been  made  on  the  Navajo  Reservation  since  1921.  But 
within  the  1882  Executive  Order  Hopi  Reservation,  there  was  an 
unusual  problem.  The  executive  order  signed  by  President  Chester 
Arthur  in  1882  had  set  the  area  aside  for  "the  use  and  occupancy 
of  the  Moqui,  and  such  other  Indians  as  the  Secretary  of  Interior 
shall  see  fit  to  settle  thereon."  At  that  time  there  were  several 
hundred  Navajos  already  settled  thereon,  and  by  the  1940s  Navajos 
occupied  about  75%  of  the  land  area  within  the  1882  Reservation. 
It  was  thus  natural  to  ask  with  whom  mineral  leases  on  Black  Kesa 
would  be  signed  -  the  Hopis  who  had  official  title  to  the  land  or 
the  Navajos  who  actually  occupied  most  of  it. 

By  the  1940s  repeated  requests  of  oil  companies  for 
exploration  leases  had  created  a  need  to  answer  the  question.  In 
a  letter  of  February  15,  1944,  to  the  Commissioner  of  Indian 
Affairs,  the  Superintendent  of  the  BIA  Hopi  Agency,  Burton  Ladd, 
wrote, 

"The  geologists  tell  us  that  near  Oraibi  and  Pinon  are  the 
best  oil  formations  that  they  have  found  in  the  entire  general 
area.  Also  that  we  can  expect  the  company  to  proposition  us  for 
an  oil  lease  soon  and  they  will  probably  be  in  a  hurry  to  start 
drilling  when  they  ask  for  a  lease.  ...    This  unofficial 
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information  leads  me  to  believe  that  we  will  be  pressed  for  time 
when  the  proposition  breaks  officially.  ..." 

"Some  of  the  questions  which  we  would  like  an  opinion  on  now 
are:  (1)  What  leasing  procedure  would  be  followed  in  the  absence 
of  a  council?  (2)  Should  not  the  entire  Hopi  Executive  Order 
Reservation  be  leased  through  the  Hopi  Agency?  (3)  To  which  Indians 
would  the  mineral  rights  belong?" 

Continuing  pressure  by  oil  companies  resulted  in  an  opinion 
by  the  Solicitor  of  the  Interior  Department,  Felix  S.  Cohen,  which 
was  issued  on  June  11,  1946,  and  entitled  "Ownership  of  the  Mineral 
Estate  in  the  Hopi  Executive  Order  Reservation."  Cohen  wrote, 

"I  understand  that  the  Commissioner's  request  for  my  views 
was  prompted  by  inquiries  he  has  received  as  to  the  procedure  to 
be  followed  in  offering  the  lands  for  mineral  development. . . 

"It  would  be  a  violation  of  the  clear  language  of  the 
Executive  order  to  distinguish  between  the  quality  of  estate 
acquired  by  the  two  groups,  and  I  therefore  hold  that  the  rights 
of  the  Navajos  within  the  area  who  settled  in  good  faith  prior  to 
October  24,  1936,  are  coextensive  with  those  of  the  Hopis  with 
respect  to  the  natural  resources  of  the  reservation... 

"Any  lease  executed  as  authorized  by  the  Hopi  Council  and  the 
representatives  of  the  Navajos  concerned  would,  upon  approval  by 
the  Secretary,  satisfy  the  requirements  of  the  1938  act  and  bind 
all  of  the  Indian  owners  of  the  reservation." 

Cohen  left  it  to  the  BIA  to  determine  whether  the  Navajos 
could  be  represented  by  the  Navajo  Tribal  Council  or  they  should 
be  represented  by  a  council  of  Navajos  living  in  the  1882 
Reservation.  The  Hopi  Tribal  Council  had  collapsed  in  October  1943 
because  of  strong  Hopi  opposition  to  the  fencing  of  District  6, 
which  the  Council  had  approved.  So  the  question  of  Navajo 
representation  remained  moot  until  the  Hopi  council  had  been 
revived  in  the  1950s. 

Two  months  after  Cohen's  opinion  on  August  13,  1946,  Congress 
passed  the  act  creating  the  Indian  Claims  Commission.  This  act 
eventually  led  to  the  hiring  of  attornies  by  both  the  Navajos  and 
Hopis.  The  Navajos  hired  Norman  Littell  in  July  1947,  while  the 
Hopis  hired  John  S.  Boyden  in  July  1951  less  than  a  month  before 
the  expiration  of  the  deadline  for  filing  claims  before  the 
Commission.  Boyden  had  also  applied  for  the  Navajo  position,  and 
his  rejection  may  have  contributed  to  his  adversarial  relationship 
with  the  Navajos  from  that  time  on. 

In  the  meantime,  the  oil  companies  kept  up  their  pressure  for 
leases.  A  letter  from  Hopi  Agency  Superintendent  James  D.  Crawford 
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to  the  Commissioner  of  Indian  Affairs  on  April  30,  1948,  gives  a 
picture  of  the  situation. 

"Several  new  oil  companies  have  requested  leasing  privileges 
and  all  of  the  old  companies  are  continually  requesting  the 
privilege  of  bidding  for  oil  and  gas  leases  . . .  The  letters  we  are 
now  receiving  from  the  oil  companies  are  demanding  quicker  action 
and  are  becoming  harder  to  satisfy  with  our  answers." 

Water  and  electric  power  interests  scon  added  their  voice  to 
the  chorus  of  pressure  from  the  oil  companies.  In  February  1944 
Arizona  ended  a  twenty  year  holdout  and  ratified  the  Colorado  River 
Compact  which  had  been  approved  by  the  six  other  states  of  the 
Colorado  River  Basin  shortly  after  its  drafting  in  1923.  At  that 
time,  Arizona  entered  into  a  contract  with  the  Bureau  of 
Reclamation  for  the  delivery  of  2.8  million  acre-feet  of  water  per 
year  from  Lake  Mead.  The  water  was  to  be  delivered  through  a 
planned  Central  Arizona  Project  (CAP) .  The  Arizona  legislature 
appropriated  $200,000  for  a  joint  study  with  the  Bureau  of 
Reclamation  of  the  feasability  and  cost  of  building  CAP  in  the  same 
resolution  that  ratified  the  Colorado  River  Compact. 

California  interests  were  opposed  to  CAP  because  they  were 
already  using  more  water  than  they  were  allotted  by  the  Colorado 
River  Compact.  The  first  Congressional  hearings  on  CAP  were  held 
in  1948.  A  high  powered  lobbying  organization  composed  primarily 
of  Phoenix  businessmen  known  as  the  Central  Arizona  Project 
Association  (CAPA)  had  been  organized  in  1946.  CAPA  orchestrated 
the  Arizona  presentation  at  the  1948  hearings,  and  worked  steadily 
until  CAP  was  finally  approved  by  Congress  in  1968.  The  CAP  bill 
was  approved  twice  by  the  Senate  in  1950  and  1951,  but  California's 
large  delegation  in  the  House  was  able  to  get  a  committee 
resolution  which  said  that  Arizona's  right  to  Colorado  River  water 
must  first" be  certified  in  court  before  Congress  would  consider  the 
project.  This  led  Arizona  to  file  a  suit  in  the  Supreme  Court  in 
1952  which  was  finally  resolved  in  1963  in  an  opinion  favoring 
Arizona. 

Also  in  1944,  the  BIA  began  a  study  of  a  program  of 
"rehabilitation"  for  the  Navajos.  Reports  on  both  studies  were 
released  by  the  Interior  Department  in  early  1948,  the  first  of 
several  "coincidences"  in  government  actions  relative  to  the 
Navajos  and  CAP. 

The  Interior  Department  report  on  the  Navajos  recommended  a 
massive  ton  year  $90  million  program  of  research  and  development 
which  it  said  would  be  necessary  to  save  the  Navajos  and  Hopis  from 
ruin.  The  report  estimated  that  even  with  maximum  development  of 
reservation  resources  only  6950  of  the  12,000  families  then  living 
on  the  reservation  could  be  supported.  It  envisioned  relocation 
of  1000  Navajo  families  to  the  Colorado  River  Reservation,  2600 
families  to  a  proposed  Navajo  Indian  Irrigation  Project,  and  1450 
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families  to  cities  outside  the  reservation.  With  regard  to  mineral 
resources  the  report  stated, 

"  ...  it  is  unlikely  that  any  early  mineral  development  on 
the  reservation,  other  than  coal,  will  appreciably  augment  family 
income.  ...  The  coal  problem  on  the  Navajo  Reservation  is  not  a 
question  of  ascertaining  the  quantity  of  coal  but  of  finding 
profitable  marketing  outlets . " 

President  Truman  made  a  personal  appeal  for  legislation  to 
enact  the  proposals  of  the  Interior  Department  Navajo  report,  which 
was  finally  signed  by  him  in  April  1950. 

A  month  before  Trximan  signed  the  Navajo-Hopi  Rehabilitation 
Act,  Hopi  Superintendent  Crawford,  in  a  letter  of  March  12,  1950, 
announced  the  reformation  of  the  Hopi  Tribal  Council  to  twenty  oil 
companies  and  individuals  who  had  expressed  an  interest  in  leasing 
Hopi  l2md.   Crawford  wrote, 

"The  results  of  these  meetings  have  been  to  again  formally 
organize,  with  ten  of  the  authorized  seventeen  members  certified 
to  the  council.   ... 

"As  you  realize,  this  is  a  new  problem  for  the  Hopi  people, 
and  although  they  will  receive  all  of  our  official  help  relative 
to  the  laws  governing  the  leasing  of  lands,  they  wish  to  learn  your 
side  of  the  problem  also.  The  Council  has  requested  that  you  help 
them  by  presenting  your  problems  and  recommendations  in  this 
matter." 

Crawford's  council  was  not  to  receive  formal  BIA  recognition 
until  December  1955,  but  it  proceeded  to  approve  many  important 
actions  including  the  hiring  of  John  Boyden  as  claims  attorney  in 
July  1951  and  general  counsel  in  May  1952. 

In  August  1953,  Glenn  L.  Emmons  was  appointed  Commissioner  of 
Indian  Affairs.  Emmons'  appointment  was  unusual  since  the  position 
was  generally  filled  by  bureaucrats  from  within  the  BIA  or  other 
government  departments.  Emmons  was  a  banker  from  Gallup,  who  had 
been  Treasurer  of  the  American  Bankers  Association  from  1949-51. 
His  appointment  reflected  the  importance  that  the  BIA  was  placing 
on  Navajo  problems,  perhaps  in  view  of  the  recent  passage  of  the 
Navajo-  Hopi  Rehabilitation  Act.  According  to  the  New  York  Times, 
"Mr.  Emmons  has  had  long  and  intimate  association  with  the  Navajo 
tribe  ..."  Resource  development  on  the  Navajo  Reservation 
accelerated  rapidly  from  the  time  of  Emmons'  appointment  onward. 

ESTABLISHING  LEGAL  TITLE  1954-63 

In  January  1954,  Utah  International  obtained  the  first  coal 
exploration  lease  ever  granted  by  the  Navajo  Tribal  Council.  The 
chairman  and  chief  stockholder  of  Utah  International  was  Marriner 

-  4  - 


520 


S.  Eccles.  Like  Glenn  Emmons,  Eccles  was  a  banker.  He  had  been 
a  member  of  the  Federal  Reserve  Board  of  Governors  from  1935  to 
1951  (Chairman  1936-48) .  Eccles  had  just  returned  to  managing  his 
company  after  an  unsuccussful  caunpaign  for  Senator  in  Utah  in  1952. 
This  lease  eventually  became  the  site  and  source  of  fuel  for  the 
Four  Comers  Generating  Station  near  Shiprock. 

On  the  water  front,  things  began  to  move  also.  At  the  same 
time  that  Arizona  began  pressing  for  the  Central  Arizona  Project, 
the  four  states  of  the  Upper  Colorado  River  Basin  (Wyoming,  Utah, 
Colorado,  and  New  Mexico)  had  reached  agreement  on  how  to  divide 
the  7.5  million  acre  feet  of  water  which  they  had  been  allotted  by 
the  Colorado  River  Compact  of  1922.  The  Upper  Colorado  River 
Compact  was  signed  by  representatives  of  the  four  states  on  October 
11,  1948.  This  agreement  allowed  these  states  to  begin  pushing  for 
their  own  water  projects,  and  in  April  1953,  the  first  version  of 
the  Upper  Colorado  River  Storage  Project  Act  (CRSP)  was  introduced 
in  Congress. 

The  Colorado  River  Storage  Project  met  with  stiff  opposition 
from  environmentalists,  primarily  because  of  a  proposed  dam.  in 
Dinosaur  National  Monument  in  Utah.  The  backers  of  the  project 
hired  the  public  relations  firm  of  Evans  and  Associates  of  Salt 
Leike  City  to  lobby  for  the  bill.  The  Navajo  Indian  Irrigation 
Project  (NIIP) ,  which  had  been  proposed  in  the  1950  Rehabilitation 
Act,  was  one  of  the  projects  proposed  in  the  original  bill.  Using 
NIIP  as  bait.  Upper  Colorado  Grass  Roots,  Inc.  (a  group  created  by 
Evans  and  Associates)  persuaded  the  Navajos  to  perform  their  first 
war  dance  since  1868  to  press  for  passage  of  the  bill  on  January 
24,  1955. 

President  Eisenhower  signed  the  legislation  authorizing  CRSP 
on  April  11,  1956,  after  the  deun  in  Dinosaur  was  dropped  from  the 
project.  NIIP  was  not  included  in  the  legislation  either.  This 
piece  of  legislation  was  vital  to  the  development  of  coal  mines  on 
the  Navajo  Reservation.  The  Navajo  Dam  near  Farmington  would 
create  a  stable  water  source  for  the  Four  Corners  plant  near 
Shiprock  and  the  Glen  Canyon  Dam  would  do  the  same  for  the  Navajo 
plant  near  Page.  The  "profitable  marketing  outlets"  for  Navajo 
coal  mentioned  in  the  1948  BIA  report  had  been  created. 

Suddenly,  the  question  of  legal  title  in  the  1882  Reservation 
took  on  added  interest.  Three  months  after  the  passage  of  CRSP, 
Barry  Goldwater  introduced  the  bill  that  led  to  the  Healing  vs. 
Jones  lawsuit  in  the  Senate.  Stewart  Udall,  a  first  term 
congressman  at  that  time,  introduced  a  counterpart  in  the  House. 
The  purpose  of  Goldwater 's  bill  was  stated  as, 

"The  purpose  of  S.  4086  is  to  provide  that  the  United  States 
shall  hold  in  trust  for  the  Indians  entitled  to  the  use  thereof 
the  lands  described  in  the  Executive  order  of  December  16,  1882, 
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and  that  the  United  States  shall  adjudicate  the  conflicting  claims 
of  the  Navaho  and  Kopi  Indians  on  said  lands.  ... 

"The  litigation  will  be  in  the  nature  of  a  quiet  title 
action.  ..." 

"Section  2  of  the  bill  provides  that  any  lands  in  which  the 
Court  finds  that  the  Navajo  Tribe  or  individual  Navaho  Indians  have 
the  exclusive  interest  shall  thereafter  be  a  part  of  the  Navaho 
Reservation,  and  any  lands  in  which  the  court  finds  that  the  Hopi 
Tribe,  village,  clan,  or  individual  has  the  exclusive  interest 
shall  thereafter  be  a  reservation  for  the  Hopi  Indian  Tribe.  Lands 
in  which  the  Navaho  and  Hopi  Indians  have  a  joint  or  undivided 
interest  shall  be  added  to  either  the  Navaho  or  Hopi  Reservation 
according  to  the  court's  determination.  ..." 

Emmons  had  laid  the  groundwork  for  the  legislation  with  a 
memorandum  on  the  Hopi  boundary  dispute  issued  on  April  9,  1954. 
The  memorandum  listed  facts,  considerations,  and  proposed  solutions 
for  the  boundary  problem.   This  memorandum  stated, 

"The  disputed  Hopi  and  Navajo  interests  in  the  mineral  estate 
of  the  1882  Reservation  and  the  lack  of  authoritative 
representation  for  the  Hopi  Tribe  and  the  Navajos  with  co- 
extensive rights  have  interfered  with  the  development  ot.  the 
reservation  mineral  resources." 

^■ 
The  report  also  recommended, 

"legislation  to  authorize  a  fair  division  of  the  1882 
Reservation  between  the  Hopis  and  the  Navajos  with  co-extensive 
rights.  ...  The  legislation  may  need  to  give  ...  relocatign 
opportunities  or  occupancy  rights  (for  a  consideration)  in  the 
lands  lost  by  them." 

Glenn  Emmons  had  also  granted  official  recognition  to  the  Hopi 
Tribal  Council  in  December  1955,  shortly  before  his  bank,  the  First 
State  Bank  of  Gallup,  was  purchased  by  Transamerica  (later 
Firstamerica,  later  Western  Bancorp,  later  First  Interstate  Bank). 
Emmons  had  done  so  in  spite  of  spirited  Hopi  opposition  at  hearings 
held  at  Hopi  during  July  1955.  Even  Barry  Goldwater  opposed 
recognition  of  the  Hopi  Council. 

Two  years  passed  before  PL  85-547,  which  authorized  the 
Healing  vs.  Jones  lawsuit  was  passed  by  Congress  on  July  22,  1958. 
The  Navajo  attorney,  Littell,  was  pressing  for  the  legislation  as 
well  as  Hopi  attorney  Boyden. 

Boyden  and  Littell  were  jousting  for  mineral  rights  in  the 
1882  Resevation  at  the  same  time  within  the  Interior. Department. 
Both  appealed  Cohen's  1946  opinion,  arguing  that  their  tribe  should 
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have  exclusive  rights.    In  his  appeal  of  March  1957,  Littell 
recoEuaended  that, 

"legislation  be  enacted  by  Congress  authorizing  and  directing 
a  Federal  Court  to  find  and  determine  a  boundary  line  between  the 
areas  equitably  owned  by  the  two  tribes,  respectively,  and 
confiming  to  each  tribe  its  respective  ownership.   ... 

"The  long  and  unsatisfactory  history  of  the  Reservation  of 
1882  and  lack  of  authority  in  either  tribe  to  lease  the  lands 
therein  for  mineral  purpose,  thus  retarding  the  economic 
development  of  the  area,  shows  that  no  other  solution  is 
practicable . " 

Boyden  and  Stewart  Udall  were  also  writing  on  a  regular  basis 
while  the  boundary  bill  was  making  its  way  through  Congress.  in 
April  1957,  Udall  wrote  Boyden,  asking  for  his  opinion  on  an 
eunendment  which  he  was  planning  to  offer  to  the  bill.  The 
eunendment  would  have  authorized  the  Secretary  of  Interior  to  make 
mineral  leases  in  the  1882  Reservation  without  the  approval  of 
either  tribal  council.  Proceeds  would  have  been  placed  in  a 
special  escrow  accovint  pending  resolution  of  the  conflict,  and  the 
Hopis  would  have  been  able  to  draw  from  the  account  to  support  the 
court  case. 

The  Navajo  Tribal  Council  approved  resolutions  in  support  of 
both  features  of  the  amendment  in  Hay  and  June  of  1957,  but  Boyden 
was  unwilling  or  unable  to  obtain  Hopi  approval  of  them  so  they 
were  scrapped,  and  the  mineral  companies  seeking  access  to  the  1882 
Reservation  experienced  another  delay.  According  to  Boyden,  the 
Hopis  felt  that  "allowing  the  development  would  probably  do  away 
with  part  of  the  urgency  for  the  passage  of  legislation  to 
determine  the  controversy . " 

Most  supporters  of  the  Navajo-Hopi  boundary  bill  felt  that 
the  District  Court  would  partition  the  1882  Reservation.  Stewart 
Udall  made  this  clear  during  House  hearings  on  the  bill  in  June 
1958.   The  folowing  is  an  excerpt  from  the  hearing: 

"Mr.  Say lor:  The  next  question  is:  Since  the  purpose  of  this 
bill  is  to  determine  the  rights  of  both  the  Navaho  and  Hopi  tribes, 
does  the  committee  expect  there  will  be  a  division  of  the  lands  in 
question  ? 

"Mr.  Udall:  The  legislation  so  provides,  that  the  court  will 
make  determination  where  the  boundary  lies,  and  the  lands  that  are 
determined  to  belong  to  the  Navaho  will  go  to  the  Navaho,  and  you 
will  have  a  new  boundary  determined. 

"Mr.  Say lor:  In  other  words,  instead  of  the  existence  of  this 
no-man's  land  we  have  right  now,  where  both  tribes  do  not  know  what 
their  jurisdiction  is,  when  the  decision  of  the  court  is  arrived 
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at  there  will  be  a  section  of  it  probably  set  aside  for  the  Hopi 
and  a  certain  section  set  aside  for  the  Navahos  ? 

"Mr.  Udall:  That  is  exactly  the  case." 

Boyden  filed  the  court  action  authorized  by  PL  85-547  on 
July  31,  less  than  two  weeks  after  it  was  authorized  by  Congress. 
In  a  letter  of  that  date  to  Stewart  Udall,  Boyden  wrote, 

"In  order  to  comply  with  the  rules  of  the  Federal  Court  of 
Arizona  I  have  joined  a  reputable  Arizona  firm  on  the  complaint, 
as  you  will  observe." 

This  reputable  Arizona  firm  was  Fennemore,  Craig,  Allen,  and 
McClennan.  Stewart  Udall 's  cousin  Calvin  Udall  was  a  partner  in 
this  firm  at  that  time. 

Healing  vs.  Jones  finally  went  to  court  in  Prescott  two  years 
later  on  September  26,  1960.  The  District  Court  issued  its  opinion 
on  September  28,  1962,  which  was  affirmed  without  comment  by  the 
Supreme  Covirt  on  June  3,  1963. 

But  we  are  getting  ahead  of  ourselves.  Arizona's  lawsuit 
against  California  to  establish  its  right  to  water  for  the  Central 
Arizona  Project,  which  was  filed  in  August  1952,  went  to  court  in 
San  Francisco  on  June  14,  1956,  two  months  after  the  passage  of 
CRSP.  Oral  testimony  before  Simon  Rifkind,  the  special  master 
appointed  by  the  Supreme  Court  to  hear  the  case,  lasted  until 
August  1958.  Rifkind  released  his  opinion  in  the  case  on  May  8, 
1960,  which  stated  that  Arizona  was  entitled  to  2.8  million  acre 
feet  of  water  per  year  from  the  main  stem  of  the  Colorado.  His 
opinion  was  affirmed  by  the  Supreme  Court  on  June  3,  1963,  and  the 
battle  for  the  Central  Arizona  Project  returned  to  the  legislative 
arena.  It  is  very  interesting  to  note  that  the  Supreme  Court 
authorized  mineral  leasing  on  Black  Mesa  and  the  Central  Arizona 
Project  on  the  same  day.  This  is  yet  another  of  many 
"coincidences"  connecting  incidents  in  the  "dispute"  and  mineral 
development  in  the  1882  Reservation. 

While  Healing  vs.  Jones  was  dragging  its  way  through  the 
courts,  another  question  about  mineral  leasing  in  the  1882 
Reservation  arose.  On  June  30,  1959,  the  Hopi  Tribal  Council 
passed  an  ordinance  establishing  procedures  and  fees  for  the 
issuance  of  mineral  exploration  permits  Qn  the  1882  Reservation. 
The  Solicitor's  office  of  the  Department  of  Interior  ruled  the 
following  November  that  the  Hopi  Tribal  Council  did  not  have  the 
authority  to  grant  mineral  leases  under  the  Hopi  Constitution  of 
1936.   The  decision  stated  in  part, 

"The  Hopi  Indians  have  expressly  limited  their  Tribal  Council 
to  powers  expressly  mentioned  in  the  Constitution.  None  of  the 
powers  so  listed  can  be  construed  to  cover  the  granting  of 
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prospecting  permits  for  oil  and  gas.  Until  the  members  of  the  Hopi 
Tribe  have  exercised  the  right  to  adopt  an  appropriate 
constitutional  amendment,  the  Tribal  Council  is  without  power  in 
the  premises . " 

Other  areas  on  the  Navajo  Reservation  were  not  plagued  by  the 
ambiguity  of  the  1882  Reservation.  In  October  1957,  the  BIA 
approved  the  first  large  scale  coal  mining  lease  on  the  Navajo 
Reservation  for  Utah  International.  Completion  of  Navajo  Dsub  which 
had  been  authorized  as  part  of  CRSP  the  previous  year  had  made  a 
coal-fired  power  plant  on  the  lease  area  a  possibility.  Utah  was 
unable  to  find  a  buyer  for  the  coal  until  Congress  passed  an  act 
extending  the  legal  limit  of  leases  by  the  Navajo  Tribal  Council 
from  25  to  99  years.  This  act  was  introduced  in  Congress  by 
Stewart  Udall  emd  was  signed  by  President  Eisenhower  on  June  11, 
1960.  The  Navajo  Tribal  Council  approved  a  99  year  lease  for  the 
site  of  the  Four  Corners  Generating  Station  with  Arizona  Public 
Service  less  than  two  months  later  on  August  9,  1960.  Another 
precedent  had  been  set. 

John  F.  Kennedy  was  elected  President  of  the  United  States  in 
November  1960.  He  appointed  Congressman  Stewart  Udall  to  be 
Secretary  of  the  Interior  in  December  in  a  move  that  was  to  have 
great  influence  on  both  the  Navajo  and  Hopi  people.  Udall  was  bom 
and  raised  in  St.  Johns,  just  south  of  the  Navajo  Resevation  in 
Apache  County,  Arizona.  His  district  in  Congress  had  included  the 
Navajo  and  Hopi  Reservations  and  so  he  had  a  much  more  intimate 
connection  with  the  Navajos  than  the  average  Secretary  of  Interior. 
In  a  joint  press  conference  with  Kennedy  announcing  his 
appointment,  Udall  said,  "I  have  such  a  deep  interest  in  Indian 
affairs  that  it  might  be  said  that  I  will  be  my  own  Indian 
commissioner. " 

Udall  served  as  Secretary  of  the  Interior  for  eight  years. 
In  combination  with  the  eight  years  that  Glenn  Emmons  was  the 
Commissioner  of  Indian  Affairs,  this  produced  a  consecutive  sixteen 
year,  period  during  which  one  of  the  two  top  bureaucrats  overseeing 
Indfan  affairs  was  closely  connected  with  Navajo  politics.  It  took 
all— of  that  time  to  overcome  the  obstacles  to  mineral  leasing  in 
the  1882  Reservation. 

On  Nay  8,  1961,  the  Advisory  Committee  of  the  Navajo  Tribal 
Council  approved  an  exploration  lease  for  Peabody  Coal  for  a  75,000 
acre  area  immediately  north  of  the  1882  Reservation.  The  lease 
included  an  option  for  Peabody  to  mine  25,000  acres  of  the  area  if 
it  found  economically  minable  coal,  and  eventually  became  the  site 
of  Peabody 's  Kayenta  Mine. 

This  exploration  lease  was  approved  by  the  Commissioner  of 
Indian  Affairs  in  February  1962.  The  following  month  Peabody  asked 
the  Hopi  Tribal  Council  for  a  lease  within  the  1882  Reservation. 
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On  Boyden's  recommendation,  the  Hopi  Tribal  Council  took  no  action 
on  Peabody's  application,  pending  resolution  of  Healing  vs.  Jones. 

On  May  24,  1961,  (Jdall  overruled  the  Solicitor's  opinion  of 
November  1959  forbidding  mineral  leases  by  the  Hopi  Tribal  Council. 
He  justified  his  action  through  Article  6,  Section  3  of  the  Hopi 
Constitution,  which  stated,  "The  Hopi  Council  may  exercise  such 
further  powers  as  may  in  the  future  be  delegated  to  it  by  the 
members  of  the  tribe  or  by  the  Secretary  of  the  Interior  or  any 
other  duly  authorized  official."  On  the  basis  of  Udall's  decision, 
the  Hopi  Tribal  Council  signed  a  coal  exploration  lease  with  Fisher 
Contracting  Co.  in  November  1961  for  a  36,000  acre  area  in  District 
6  within  the  1882  Reservation.  The  lease  had  been  under 
negotiation  since  February  1961.  Fisher's  exploration  results  were 
disappointing,  and  they  terminated  the  contract  in  September  1962. 

The  Arizona  District  Court  released  its  verdict  in  Healing 
vs.  Jones  on  September  28,  1962.  The  decision  oust  have  surprised 
the  creators  of  the  legislation,  since  the  court  did  not  partition 
the  1882  Reservation.  The  court  ruled  that  the  Hopis  had  exclusive 
title  within  District  6,  but  ruled  that  all  the  area  outside  of 
District  6  in  the  1882  Reservation  was  to  be  a  "Joint  Use  Area" 
commonly  shared  by  both  tribes.  No  one  was  satisfied  with  this 
decision.  On  the  same  day  the  decision  was  released,  the  Navajo 
Tribal  Council  unanimously  passed  a  resolution  authorizing  its 
Legal  Department  to  appeal  the  decision  to  the  Supreme  Court. 
Littell  released  a  statement  saying, 

"In  practical  effect,  Congress  chucked  the  problem  to  the 
Judiciary,  and  the  Court  appointed  specially  to  settle  the  matter 
for  all  times  has  seemingly  chucked  the  problem  back  to  the 
administrative  officials  in  the  Department  of  the  Interior  where 
it  came  from!" 

Littell  appealed  the  decision  to  the  Supreme  Court,  which 
declined  to  review  the  case  on  June  3,  1963,  thus  finalizing  the 
decision.  Littell  later  accused  Udall  of  opposing  a  Supreme  Court 
review.  In  any  case,  legal  title  in  the  1882  Reservation  was 
finally  established  and  mineral  leasing  could  proceed.  Addressing 
the  Navajo  Tribal  Council  shortly  after  the  Supreme  Court  decision, 
Littell  said, 

"Never  until  now  did  the  Navajos  own  title  even  though  they 
had  used  and  occupied  most  of  the  Executive  Order  area.  No  leases 
or  mineral  exploration  could  be  made  by  either  tribe.  As  soon  as 
administrative  details  are  worked  out,  the  oil  and  gas  exploration 
by  companies  which  have  long  waited  to  get  into  the  territory  can 
commence  and  known  coal  deposits  may  be  developed." 

The  working  out  of  the  "administrative  details"  proved  to  be 
a  much  more  difficult  problem  than  anyone  imagined.  A  week  after 
the  Supreme  Court  decision,  the  BIA  called  both  tribal  chairmen 
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and  their  attornles  to  a  meeting  in  Washington  to  discuss  ways  of 
administering  the  new  Joint  Use  Area.  Two  other  meetings  were  held 
shortly  thereafter  in  Flagstaff  and  Scottsdale.  Boyden  raised  the 
partition  issue  at  the  scottsdale  meeting  on  August  6,  1963,  and 
threatened  to  hold  up  mineral  leasing  unless  partition  occurred. 
Echoing  a  theme  he  had  raised  in  1957,  Boyden  said, 

"If  the  Navajos  say  they  are  not  going  to  do  anything  about 
the  surface,  we  may  have  to  take  the  position  we  will  do  nothing 
about  the  minerals,  because  the  pressure  is  on  the  minerals  and 
the  minute  we  give  that  up,  we  lose  half  our  political  support." 

Boyden  added  that  the  oil  companies  had  put  great  pressure  on 
him  and  the  Interior  Secretary  "to  go  ahead  with  development  of 
this  eurea  and  they  (will)  do  everything  they  can  to  get  the  thing 
off  dead  center."  Evidently  frustrated  with  the  results  of  these 
meetings,  Boyden  drafted  a  partition  bill,  which  was  introduced  in 
the  House  by  Wayne  Aspinall  in  December  1963.  The  bill  died  in 
Aspinall's  own  committee,  and  legislative  activity  relative  to  the 
land  dispute  ceased  until  1971. 

While  the  legal  status  of  the  Joint  Use  Area  was  evidently 
still  too  cloudy  for  the  oil  companies.  Healing  vs.  Jones  had  at 
least  affirmed  that  District  6  exclusively  belonged  to  the  Hopis. 
When  the  Hopis  offered  tracts  in  District  6  for  exploration  leases 
in  the  fall  of  1964,  there  was  a  stampede  by  the  oil  companies, 
some  of  whom  had  been  waiting  for  over  20  years.  The  Hopi  Tribal 
Council  netted  $3.2  in  exploration  bids  and  bonuses.  As  1965 
began,  the  Oil  and  Gas  Journal  predicted  "the  ripest  wildcat  target 
in  the  United  States  for  1965  is  going  to  be  the  Black  Mesa  basin 
of  Arizona,  still  one  of  the  largest  unexplored  basins  in  the 
country."  The  Navajo  Tribal  Council  also  granted  leases  around  the 
perimeter  of  the  1882  Reservation  in  eight  separate  lease  sales. 
But  all  of  the  exploratory  holes  came  up  dry,  and  the  oil  companies 
left  the  area.   The  twenty  year  wait  had  been  in  vain. 

Meanwhile,  Peabody  Coal  was  gaining  entry  into  the  Joint  Use 
Area  where  the  oil  companies  feared  to  tread.  Secret  negotiations 
for  a  lease  in  the  Joint  Use  Area  had  begun  in  April  1963,  two 
months  before  the  Supreme  Court  finalized  the  Healing  vs.  Jones 
decision.  Involved  in  these  discussions  were  Peabody  lawyers, 
Stewart  Udall,  John  Boyden,  and  newly  elected  Navajo  Chairman 
Raymond  Nakai.  Navajo  attorney  Littell  was  not  present  at  the 
meetings . 

The  Hopi  Tribal  Council  officially  authorized  Boyden  to 
negotiate  a  lease  with  Peabody  in  the  Joint  Use  Area  in  August 
1963.  But  the  Navajos  had  become  alarmed  since  Chairman  Nakai  had 
agreed  to  "consider"  partition  at  the  BIA  conference  in  Scottsdale. 
On  August  29,  1963,  the  Navajo  Tribal  Council  approved  a  resolution 
which   stated,   "it  will  not  recognize   any  committments  or 
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concessions  concerning  'partition'  of  the  1882  area  which  may  be 
nade  by  any  individuals  or  groups  other  than  the  council  itself." 

In  spite  of  this  resolution,  the  Advisory  Committee  of  the 
Navajo  Tribal  Council  approved  an  exploration  permit  for  Peabody 
in  the  Joint  Use  Area  on  May  7,  1964.  The  Hopi  Tribal  Council 
approved  an  identical  permit  for  Peabody  on  June  1,  1964.  The 
Navajo  Advisory  Committee  had  been  appointed  by  Chairman  Nakai, 
but  in  September  1964  the  Navajo  Tribal  Council  approved  a 
resolution  which  gave  the  Council  the  power  of  appointing  the 
Advisory  Committee.  On  December  2,  1964,  a  newly  appointed 
Advisory  Coaimittee  declared  that  the  May  7  approval  was  invalid 
and  in  conflict  with  the  Council's  Aug.  29  resolution.  But  BIA  Area 
Director  issued  an  opinion  on  December  14  sustaining  the  validity 
of  the  original  May  7  approval.  So  the  situation  was  somewhat 
confused  to  say  the  least.  Peabody  continued  its  exploratory  work 
in  any  event. 

The  Navajo  Tribal  Council  had  approved  a  mining  lease  for 
Peabody  for  an  area  just  north  of  the  1882  Reservation  in  February 
1964,  which  was  approved  by  the  BIA  the  following  August. 

In  September  1965,  the  Interior  Department  announced  that 
Peabody  had  signed  a  letter  of  intent  to  supply  Southern  California 
Eklison's  proposed  power  plant  with  117  million  tons  of  coal  over 
a  35  year  period.  Udall's  office  called  it  "the  largest  coal  supply 
letter  of  intent  agreement  ever  negotiated  utilizing  Navajo  and 
Hopi  Indian  coal  reserves  in  Arizona.'*  Actual  implementation  was 
still  subject  to  concurrence  of  the  Navajo  and  Hopi  tribal 
councils. 

Littell  had  renegotiated  an  agreement  with  Peabody  officials 
at  a  meeting  of  W.E.S.T.  Associates  in  November  1965,  and 
subsequently  dropped  his  opposition  to  Peabody 's  lease  in  the  1882 
Reservation.  The  Navajo  Tribal  Council  approved  a  resolution 
giving  Peabody  a  mining  lease  on  40,000  acres  in  the  1882 
Reservation  on  February  28,  1966.  The  Hopi  Tribal  Council  approved 
an  identical  lease  on  June  6,  1966,  and  the  Interior  Department 
gave  its  final  blessing  to  both  leases  on  July  7,  1966.  Thus  the 
fate  of  Black  Mesa  was  sealed. 

On  the  seune  day  that  the  Interior  Department  finalized 
Peabody 's  Black  Mesa  leases,  officials  of  Kennecott  Copper  Corp. 
announced  that  a  merger  with  Peabody  was  under  consideration. 
Rumors  that  such  a  merger  was  under  consideration  had  been  flatly 
denied  by  Kennecott  officials  the  previous  week.  The  merger  was 
actually  completed  on  March  31,  1968. 

On  July  8,  1966,  the  day  following  Interior  Department 
approval  of  the  Black  Mesa  leases,  Commissioner  of  Indian  Affairs 
Robert  L.  Bennett  sent  a  letter  to  BIA  Area  Director  Graham  Holmes 
implementing  the  policy  which  subsequently  became  known  as  the 
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"Bennett  Freeze."  Bennett's  letter  recognized  an  undetermined  Hopi 
interest  in  an  area  extending  west  from  the  northern  and  southern 
boundaries  of  the  1882  Reservation  to  the  western  edge  of  the 
Navajo  Reservation,  which  included  about  1.2  million  acres.  Bennett 
"ordered  all  fvmds  received  from  either  surface  or  subsurface 
resources  impounded  until  Hopi  interests  in  the  area  can  be 
determined  and  made  retroactive  to  1934." 

The  "Bennett  Freeze"  has  gone  through  a  number  of 
modifications  by  Interior  Depairtment  and  court  actions,  and  was 
reaffirmed  in  the  Congressional  act  of  July  8,  1980,  which  amended 
the  1974  Relocation  Act.  It  still  remains  in  effect  today,  and  has 
caused  great  hardship  in  the  affected  area,  since  any  improvements 
(including  repairs  to  people's  homes  and  public  works  projects) 
were  forbidden  by  the  order,  unless  approved  by  both  the  Hopi  and 
Navajo  tribes. 

Returning  to  the  Kennecott-Peabody  merger,  it  should  be  noted 
that  John  Boyden's  firm  (Boyden,  Tibbals,  Staten,  &  Croft)  listed 
Peabody  Coal  as  one  of  its  clients  in  the  Martindale-Hubbell 
Attorney  Directory  for  1966  and  1967.  Boyden's  firm  also  did  work 
for  Kennecott  Copper  in  connection  with  the  Peabody  merger  in  1968. 
The  decisive  influence  of  the  Black  Mesa  leases  in  the 
Peabody-Kennecott  merger  (indicated  by  the  merger's  announcement 
on  the  same  day  the  leases  were  finalized)  indicates  a  blatant 
conflict  of  interest  on  Boyden's  part  since  he  worked  for  the  Hopi 
Tribe,  Peabody,  and  Kennecott. 

Peabody 's  mining  leases  on  Black  Mesa  are  still  the  only 
mining  leases  obtained  by  any  company  within  the  (now  Former)  Joint 
Use  Area.  In  1957  and  1963,  Boyden  had  argued  against  any  leases 
in  this  area  until  the  guest  ion  of  partition  had  been  settled. 
This  makes  it  seem  likely  that  the  "Bennett  Freeze"  (since  it  was 
issued  on  the  day  following  f inalization  of  the  Peabody  leases)  was 
Boyden's  price  for  agreeing  to  the  Peabody  leases,  since  it  would 
give  him  further  leverage  in  his  quest  for  partition  of  the  1882 
Reservation. 

The  Federal  Trade  Commission  initiated  an  anti-trust  action 
against  the  Peabody-Kennecott  merger  on  August  8,  1968,  alleging 
that  Kennecott  had  removed  itself  as  a  potential  independent 
competitor  in  the  coal  industry  through  the  merger.  On  May  13, 
1971,  the  full  Federal  Trade  Commission  ruled  against  Kennecott 
and  ordered  it  to  divest  Peabody.  Kennecott  appealed  to  the 
courts,  but  was  eventually  ordered  to  divest  Peabody  in  a  Supreme 
Court  decision  of  April  1,  1974.  This  marks  yet  another 
coincidence  in  important  events  in  the  history  of  the  "dispute", 
since  the  partition  of  the  JUA  was  legislated  shortly  afterward. 

The  Supreme  Court  order  marked  the  beginning  of  a  scramble  to 
acquire  Peabody.  Five  independent  bidders  made  offers  for  Peabody, 
which  was  eventually  acquired  by  a  group  headed  by  Newmont  Mining 
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on  June  30  ,  1977.  Newmont's  other  partners  were  Williams 
Companies,  Bechtel,  Boeing,  Fluor,  and  Equitable  Life.  Williams 
and  Newmont  had  the  largest  share,  each  holding  30.7%  of  Peabody. 

David  R.  Williams,  Jr.,  is  a  member  of  the  family  which 
founded  Williams  Cos.,  and  has  held  various  executive  positions 
with  the  company  through  the  years.  In  1966,  he  became  the  largest 
stockholder  of  the  Bank  of  Tucson,  which  had  been  founded  by  Morris 
Udall  in  1959.  After  a  series  of  mergers,  the  Bank  of  Tucson 
became  Great  Western  Bank  and  Trust,  which  operated  all  the  banks 
on  the  Navajo  Reservation.  Further,  the  counsel  for  Great  Western 
Bank  emd  Trust,  George  Vlassis,  also  became  counsel  for  the  Navajo 
Tribe  in  1970.  Williauts'  connections  with  the  Navajo  Tribe  may 
have  played  an  important  role  in  obtaining  the  largest  share  of 
Peabody  for  Willieuns  Companies. 

In  1980,  the  Williams  Companies  was  selected  by  the  Navajo 
Tribe  to  prepare  a  study  of  the  impact  of  Peabody 's  groundwater 
withdrawals  on  Black  Mesa  water  supplies.  Needless  to  say, 
Williams  found  no  significant  impact. 

The  partition  issue  returned  to  Congress  when  Rep.  Sam  Steiger 
(R-Az.)  introduced  a  bill  which  had  been  written  with  the  help  of 
John  Bodyden  and  Harrison  Loesch  on  October  6,  1971.  Steiger 's  bill 
proposed  a  50-50  split  of  the  Joint  Use  Area  as  well  as  the 
transfer  of  140,000  acres  to  the  Hopis  in  the  area  between  the  1882 
Reservation  and  Tuba  City.  The  Steiger  bill  passed  the  House  in 
July  1972,  but  was  not  acted  upon  by  the  Senate  before  the  Congress 
ad j  ourned . 

Steiger  reintroduced  his  bill  on  January  3,  1973,  but  toward 
the  end  of  1973  a  new  relocation  bill  was  introduced  into  the  House 
by  Wayne  Owens  (D-Utah) .  Boyden  had  also  been  active  in  drafting 
this  bill.  Owens'  bill  passed  the  House  in  May  1974,  and  was 
passed  by  the  Senate  in  December  1974.  President  Gerald  R.  Ford 
signed  PL  93-531  into  law  on  December  22,  1974,  while  vacationing 
in  Vail,  Colorado.  Eight  days  later,  John  Boyden  filed  a  suit 
claiming  a  joint  possessory  Hopi  interest  in  the  entire  4.5  million 
acre  1934  Navajo  Reservation. 

Harrison  Loesch  was  Assistant  Secretary  of  the  Interior  from 
1969  to  1972.  He  then  became  minority  counsel  for  the  Senate 
Interior  and  Insular  Affairs  Committee  and  helped  guide  the  1974 
Relocation  Act  through  Congress.  Shortly  after  the  passage  of  this 
bill,  Loesch  joined  Peabody  Coal  as  Vice-President  of  Governmental 
Relations. 

After  leaving  Congress,  Wayne  Owens,  successful  sponsor  of 
the  Relocation  Act,  joined  John  Boyden's  law  firm  in  Salt  Lake 
City.  He  became  chief  counsel  to  the  Hopis.  Later  Owens  worked 
with  Stewart  Udall  in  seeking  compensation  for  radiation  victims 
in  Utah. 
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In  sumnary.  It  can  be  said  that  mineral  development  was  the 
driving  force  behind  the  governmental  actions  which  led  to  the 
tragic  relocation  of  thousands  of  Navajoes  from  their  ancestral 
homes.  Without  the  presence  of  billions  of  dollars  of  coal  beneath 
their  land,  the  government  would  have  let  the  "Navajo-Hopi  Land 
Dispute"  remain  just  what  it  was,  a  bureaucratic  inconvenience 
based  upon  the  arbitrary  creation  of  the  Hopi  Reservation  in  1882. 
But  instead,  greedy  individuals  with  blatant  conflicts  of  interest 
manipulated  the  law  until  it  gave  them  access  to  billions  of 
dollars  in  profits.  Peabody  Coal's  independent  status  ended  the 
same  day  it  obtained  its  Black  Mesa  leases.  Its  ownership  has 
undergone  numerous  changes  since  that  time  as  larger  corporations 
struggled  to  obtain  the  black  gold  of  Black  Mesa  for  themselves. 
Meanwhile,  the  innocent  victims  of  this  struggle,  the  Navajos  who 
live  on  the  land,  suffer  a  dovible  tragedy  -  they  are  systematically 
harrassed  and  starved  while  they  watch  Peabody  dynamite  and 
desecrate  land  which  they  consider  to  be  sacred. 
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First  Mesa  Consolidated  Villages 


March  27,  1996 


Senator  John  McCain,  Chairman 
Select  Committee  on  Indian  Affairs 
United  States  Senate 
Washington,  DC   20510-6450 


Dear  Senator  McCain: 


Enclosed  is  a  Resolution  from  the  First  Mesa  Consolidated 
Villages,  dated  March  27,  1996.  It  is  our  request  that  it  be 
entered  into  the  records  of  the  hearing  held  on  March  28,  1996  on 
the  Agreeine^'t  In  Principal  with  the  United  States. 

Thar^  jpbu  aniSF^I  remain. 


Sincerely, 

'%'  Harlan  P.    Mahle,    Kikmongwi    (Chief) 

j^^:'    .  _ -^  First  Mesa  Consolidated  Villages 


P.  O.  BOX  260  Tdcphonc:     (520)  737-2670 

POLACCA,  ARIZONA  86042  Z  ii   -0^9         ¥)''4-  FAX  No.  (520)  737-2347 
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FIRST  MESA  CONSOLIDATED  VILLAGES 

RESOLUTION 

MARCH  27,  1996 

WHEREAS,  pursuant  to  Article  VI,  Section  1,  the  Hop!  Tribal 
Council  shall  have  the  following  powers  (a)  To  represent 
and  speak  for  the  Hopi  Tribe  in  all  matters  for  the 
welfare  of  the  Tribe,  and  to  negotiate  with  the  Federal, 
State,  and  local  Governments  and  with  councils  or 
governments  of  other  tribes,  and  (k)  To  protect  the  arts, 
crafts,  traditions  and  ceremonies  of  the  Hopi  Indians, 
and, 

WHEREAS,  there  is  no  Hopi  Belief  or  authorization  given  to  lease 
Hopi  Tutsqua  to  the  Navajos  for  75  years,  and, 

WHEREAS,  The  Agreement  In  Principal  with  the  United  States 
Government  Indicates  the  amount  of  $50.2  million  dollars 
was  approved  by  the  Hopi  Tribal  Council  on  November  27, 
1995  without  any  input  from  all  the  Hopi  Villages,  and, 

WHEREAS,  The  Hopi  Tribal  Council  had  recommended  to  the  Chairman 
and  the  Tutsqua  Task  Team  that  they  go  to  all  the  Hopi 
Villages  and  report  on  the  Agreement  In  Principal  with 
the  United  States  Government,  which  they  have  failed  to 
carry  out  as  of  this  date,  and, 

WHEREAS,  to  lease  Hopi  Tutsqua  for  75  years  to  the  Navajos  would 
burden  future  Hopi  generations  with  an  unresolved  land 
problem,  and, 

WHEREAS,   to  settle  the  Hopi  Courts  Claim  cases  for  about  $22.6 


533 


million  dollars  when  potentially  the  cases  are  worth 
about  $281.3  million  dollars,  without  any  attempt  to 
pursue  the  cases  to  their  ultimate  conclusions,  is 
unfair,  unjust  and  not  in  the  best  interests  for  the 
welfare  of  the  Hopi  People, 

THEREFORE  BE  IT  RESOLVED  THAT,  Mr.  Ferrell  Secakuku,  Chairman, 
Wayne  Taylor,  Jr.,  Vice  Chairman,  and  their  staff  of  the 
Hopi  Tribe  are  not  authorized  to  reparesent  this  village 
before  the  Select  Committee  on  Indian  Affairs  on  March 
28,  1996,  and 

BE  IT  FURTHER  RESOLVED  THAT,  Chairman  Ferrell  Secakuku,  and  the 
Tutsqua  Team  go  to  all  the  Hopi  Villages  and  report  on 
the  Agreement  In  Principal  by  March  31,  1996  and, 

BE  IT  FINALLY  RESOLVED  THAT,  Chairman  Ferrell  Secakuku,  and  the 
Tutsqua  Team  make  a  report  before  the  Council  on  April  1, 
1996. 

SIGNED;Jv-\;rtX>w'P  \-N^  cS^Ji    -   V<i.  cj^^'yci^y         DATE  Q  -^  -  jZ^  ^  -  ^l (^ 
HARLAN  P.  MAHLE,  KIKMONGWI  (CHIEF) 
FIRST  MESA  CONSOLIDATED  VILLAGES 
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NAVAJO-HOPI  LEGAL  SERVICES  PROGRAM 

A  PROGRAM  OF  THE  117  MAIN  STREET 

NAVAJO  NATION  DEPARTMENT  OF  JUSTICE  POST  OFFICE  BOX  2990 

HERB  VAZZIE,  ATTORNEY  GENERAL  TUBA  CITY.  NAVAJO  NATION  (AZI  86045 

TELEPHONE:  (520)  283-3300 
GLEN  RENNER,  DIRECTOR  TELEFAX:  (6201  283-3314 


TELEFAXED:    (202)  224-5429 
April  25,  1996 


Steven  J.  W.  Heeley 
Staff  Director  aiid  Counsel 
Senate  Committee  on  Indian  Affairs 
838  Hart  Senate  Office  Building 
Washington,  D.C.  20510 

RE:   Closure  of  Office  of  Navajo  and  Hopi  Indian  Relocation 

Dear  Mr.  Heeley: 

1  wish  to  thank  you  and  Phillip  Baker-Shenk  for  taking  the  time  to  meet  with 
representatives  of  the  Navajo  Nation  and  residents  of  the  Hopi  Partitioned  Lands  on  the 
Accommodation  Agreement  and  for  listening  to  my  comments  on  the  closure  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation.  This  letter  is  in  response  to  your  request  for  written  data 
on  the  stams  of  litigation  against  the  Relocation  Office  and  the  effect  of  its  closure  on  its  clients, 
the  current  and  former  residents  of  the  Hopi  Partitioned  I^nds. 

Contrary  to  the  "thorough  and  generous"  relocation  program  envisioned  by  Congress,  and 
the  federal  trust  responsibility  to  Native  Americans,  the  Relocation  Office  took,  and  continues 
to  take,  an  adversarial  stance  towards  its  clients  in  most  matters,  particularly  eligibility 
determinations.  Clients  of  the  Relocation  Office,  instead  of  being  assisted  by  the  Relocation 
Office  staff  with  their  applications,  had  to  seek  out  lawyers  to  represent  them.  For  this  reason, 
the  Navajo  Nation  Council  found  it  necessary  in  1982  to  create  and  fund  the  Navajo-Hopi  Legal 
Services  Program. 

The  Relocation  Office  denied  thousands  of  applications  for  relocation  assistance  benefits 
filed  by  people  who  did  not  speak,  read  or  write  English,  in  a  system  that  a  lawyer  would  fmd 
challenging  to  negotiate.  In  just  two  months  in  1985,  the  Relocation  Office  summarily  denied 
1,218  applications.  Those  applicants  then  had  to  go  through  a  formal  adversarial  process  in 
which  the  client  had  to  get  a  lawyer  to  prepare  his  case,  and  attend  an  evidentiary  hearing  at 
which  he  was  subject  to  cross-examination  by  Relocation  Office  lawyers,  a  very  unfamiliar  and 
disturbing  process  for  the  mostly  traditional  Navajos  that  make  up  the  Office's  clientele.  At 
their  hearings,  the  clients  were  usually  denied  again. 
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A  substantial  percentage  of  these  denials  are  overmmed  on  appeal  to  federal  court.  For 
example,  last  year,  applicants  appealed  42  of  the  54  administrative  appeals  held  and  denied  in 
the  year  1989.  To  date,  of  the  42  appealed,  28,  or  67%,  have  been  certified  eligible;  8  are  still 
pending  decisions  (1  of  these  was  remanded  to  the  Relocation  Office).  Navajo-Hopi  Legal 
Services  Program  estimates  it  will  be  filing  as  many  as  200  cases  in  federal  court  over  the  next 
five  years.  With  a  comparable  rate  of  overturning  the  Office's  denials,  at  least  134  more 
applicants  who  have  completed  the  administrative  appeal  process  will  be  certified  eligible. 

The  Relocation  Office  has  strict  procedural  requirements  that  act  as  barriers  for  unwary 
applicants  and  allows  the  Relocation  Office  to  deny  assistance,  even  when  it  is  obvious  that  an 
applicant  is  eligible.  An  example  is  the  sixty-day  time  limit  for  appealing  a  denial.  More  than 
1,300  denied  applicants,  many  of  whom  cannot  read  or  speak  English,  missed  their  appeal 
deadline.  Navajo-Hopi  Legal  Services  Program's  federal  court  challenge  of  the  Relocation 
Office's  notice  procedures.  Sands  v.  Navajo-Hopi  Indian  Relocation  Comm'n.  CIV  85-1961 
RCB  PHX  (D.  Ariz.  1989),  resulted  in  793  denied  and  closed  cases  being  re-opened  because  the 
applicants  were  given  inadequate  notice  of  their  denials.  Seven  years  later,  administrative 
hearings  are  still  being  held  on  the  cases  that  were  re-opened.  To  date,  357  have  been  certified 
eligible  and  104  applicants  still  have  administrative  hearings  pending. 

544  denied  cases  that  are  considered  closed  by  the  Office  were  closed  for  procedural 
reasons  and  were  never  given  a  chance  for  a  hearing.  Up  until  April  of  1995,  these  applicants 
had  a  right  under  the  Office's  regulations  (25  C.F.R.  §  700.13)  to  show  they  had  good  cause 
for  failing  to  appeal  on  time.  In  April  of  1995  the  Relocation  Office  issued  its  Policy 
Memorandum  No.  9  (copy  attached).  This  new  policy,  issued  without  the  notice  and  comment 
procedures  required  by  the  Administrative  Procedure  Act,  declares  that  the  Office  will  no  longer 
even  consider  such  requests  for  waiver,  as  its  regulations  require.  This  policy  of  an  agency 
refusing  to  exercise  its  discretion  to  grant  waivers  is  quite  likely  illegal  action  by  any  agency, 
much  less  by  one  with  a  trust  responsibility  and  a  mandate  to  be  "thorough  and  generous."  The 
legality  of  Policy  Memorandum  No.  9  is  in  litigation,  which  itself  has  been  prolonged  because 
of  delay  tactics  on  the  part  of  the  Relocation  Office,  delaying  both  resolution  of  the  legality  of 
the  policy  and  ultimately  of  the  eligibility  of  those  applicants  affected.  Based  on  the  rate  of 
certifications  of  the  cases  re-opened  under  the  Sands  decision,  should  the  Policy  be  overturned, 
we  estimate  that  at  least  261  of  these  544  cases  would  be  determined  to  be  eligible  at  the 
administrative  agency  appeal  level. 

The  Relocation  Office's  actions  towards  its  clients  have  been  determined  to  violate  its 
federal  trust  responsibility  in  Bedoni  v.  Navaio-Hopi  Indian  Relocation  Comm'n.  878  F.2d  1 1 19 
(9th  Cir.  1989).  Other  actions  of  the  Office  have  been  determined  to  be  denials  of  due  process 
of  law,  including  the  Relocation  Office's  three-year  moratorium  on  making  decisions  on 
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applications  while  it  changed  its  eligibility  regulations  to  make  some  of  the  people,  whose 
applications  were  pending  eligibility  determinations,  ineligible.  These  are  just  some  of  examples 
of  the  Relocation  Office's  long-standing  policy  of  denying  bona  fide  claims  for  benefits  and 
setting  up  overly  burdensome  procedures  to  discourage  eligible  individuals  from  pursuing  appeals 
of  those  denials.  As  the  issuance  of  Policy  Memorandum  No.  9  shows,  such  unfairness  towards 
its  clients  is  not  necessarily  a  thing  of  the  past.  This  adversarial  stance  towards  its  clients  has 
also  prolonged  the  life  of  this  agency  and  swelled  the  costs  of  running  it.  For  example,  besides 
the  very  considerable  cost  of  keeping  the  Office  open  years  after  it  should  have  completed  its 
work,  housing  construction  costs  have  escalated  for  those  certified  ten  or  fifteen  years  after  they 
should  have  been.  In  addition,  the  Office  is  often  subject  to  attorney  fee  awards  for  defending 
cases  without  justification;  one  year  these  awards  totaled  more  than  $100,000.00.  The 
perception  in  Congress  that  the  clients  are  to  blame  for  the  unanticipated  cost  and  duration  of 
the  relocation  program  is  simply  not  true. 

The  Relocation  Office's  figures  for  March,  1996  show  that  of  the  4,432  who  applied, 
3,354  have  been  certified,  and  1,078  have  been  denied.  Of  the  3,354  certified,  648  have  not 
yet  relocated.  For  the  reasons  described  above,  however,  these  figures  are  not  static.  Over  the 
last  twelve  months,  75  previously  denied  applicants  were  certified  eligible,  for  an  average  of 
over  6  per  month.  These  certifications  are  not  the  result  of  initial  determinations  or 
reconsiderations  initiated  by  Relocation  Office  staff;  rather  they  are  the  result  of  a  combination 
of  administrative  appeals  and  appeals  of  administrative  appeal  denials  to  federal  court,  in  which 
clients  are  able,  more  often  than  not,  to  show  that  the  denials  were  arbitrary  and  capricious. 
Until  the  Office  is  directed  to  change  its  policies  so  that  those  eligible  to  receive  replacement 
homes  will  receive  them  in  a  timely  fashion,  the  numbers  will  continue  to  be  in  flux. 

Committing  to  closure  by  the  year  2000  is  unrealistic  when  the  total  number  of 
replacement  homes  the  Relocation  Office  is  obligated  to  build  is  still  unknown.  If  the  Relocation 
Office  is  directed  to  stop  fighting  eligible  families'  certifications,  particularly  solely  on 
procedural  grounds,  the  number  of  houses  yet  to  be  built  soon  could  be  precisely  determined  and 
a  realistic  closure  date  for  the  Office  established. 
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Steven  J.  W.  Heeley 

Staff  Director  and  Counsel 

Senate  Committee  on  Indian  Affairs 

April  25,  1996 

Page  Four 


The  issues  presented  in  this  letter  represent  only  a  portion  of  the  problems  clients  face 
with  the  Relocation  Office.  Many  other  areas  of  this  agency's  practices  are  ripe  for  litigation 
but  are  not  discussed  here.  These  other  practices  are  similar  to  those  discussed  above  in  that 
they  are  not  matters  of  administrative  law  technicalities,  but  are  grossly  unfair  to  the  clients  this 
agency  is  supposed  to  serve.  In  its  Executive  Summary  of  the  coming  closure  plan,  the 
Relocation  Office,  cryptically,  calls  for  an  "amended  appeals  process. "  In  our  experience,  a 
proposal  by  the  Relocation  Oftice  of  an  amended  appeals  process  does  not  bode  well  for  its 
clients.  It  is  our  hope  that  you  will  review  the  proposed  amendments  and  all  aspects  of  the  plan 
very  carefully,  and  that  the  Navajo-Hopi  Legal  Services  Program,  as  legal  representative  of  most 
of  the  clients  affected  by  the  Relocation  Office's  practices,  will  be  given  an  opportunity  to 
comment  on  them. 

If  you  need  more  information  from  this  program  to  he^  in  your  review  of  the  Relocation 
Office's  closure  plan,  please  call  me. 


Sincerely, 


Glen  Renner 
Director 

Enclosure:   Policy  Memorandum  No.  9 
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UNITED  STATES  GOVERNMENi 

OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION 


Christopher  J.  Bavaai 
April  24.  1995  Executive  Director 


POUCY  MEMORANDUM  NO.  9 

SUBJECT:     25  CFR  700.13(a)  -  WAIVER  OF  REGULATIONS 

WAIVER  OF  TIME  UMITS  FOR  FILING  OF  APPEAL  OF  NOTICE  OF 
DENIAL  OF  RELOCATION  ASSISTANCE  BENEFITS 

WAIVER  OF  TIME  LOWrTS  IN  OTHER  REGULATIONS  AND 
POUaES 

POLICY. 

1.  The  Office  of  Navajo  and  Hopi  Indan  Relocation  will  not  consider  requests  for 
waiver  of  ttie  time  limit  for  filing  an  appeal  of  tfie  notice  of  denial  of  relocation  benefits 
from  ttiose  applicants  from  whom  the  office  received  personally  signed  return  receipts  but 
who  did  not  timely  file  an  appeal. 

2.  Regarding  requests  for  waivers  or  extensions  by  certified  eligibte  relocatees  of  any 
other  time  limit  for  the  filing  of  a  daim  or  taking  action  under  O.N.H.I.R.  regulations,  policy 
and  the  O.N.H.I.R.  Management  Manual,  other  than  those  mentioned  above  in  Paragraph 
1,  the  O.N.H.I.R.  will  consider  such  requests  on  a  case  by  case  basis  to  determine 
wtiether  good  cause  exists  for  missing  a  deadline.  Applicants  will  be  required  to 
demonstrate  reasonable  good  cause  through  sworn  affidavits  and  other  relevant 
documentation  explaining  ttie  circumstances  which  caused  their  failure  to  \ake  timely 
action. 

DISCUSSION. 

The  O.N.H.I.R.  has  received  requests  for  waiver  of  the  time  limit  for  filing  an  appeal 
of  denials  of  relocation  assistance.  Under  the  decision  in  Sands  v.  N.H.I.R.C.  applicants 
who  ware  denied  relocation  bandits  but  from  wfKim  the  agency  received  personally 
signed  return  receipts  for  the  Notice  of  Denial  but  did  not  timely  file  an  appeal,  are  not 
allowed  to  file  for  a  waiver  pursuant  to  the  decision.  The  O.N.H.I.R.  will  therefore  not 
consider  requests  for  such  waivers  from  such  applicants. 
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Regarding  requests  from  certified  eligible  relocatees  for  waivers  or  extensions  of  other 
time  limits  contained  In  O.N.H.I.R.  regulations,  policy  and  the  O.N.H.I.R.  Management 
Manual,  such  requests  will  be  considered  on  a  case  by  case  basis  according  to  the  policy 
stated  abova 

EXCEPTIONS. 

At  the  present  time  there  are  no  exceptions  to  this  policy. 


APPROVED       (^^^  jAi/ay>A  J DATE:    y^zV/^i^ 

^"T^dcutfve  Director  I 
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STATE  OF  ARIZONA 

Executive  Office 

FIFE    SYMINGTON 


March  26, 1996 


The  Honorable  John  McCain 
United  States  Senator 
241  Russell  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  McCain: 

Thank  you  for  your  invitation  to  appear  before  the  Committee  on  Indian 
Affairs  during  the  oversight  hearing  scheduled  on  March  28,  1996,  to  present 
testimony  on  recent  settlement  and  accommodation  agreements  concerning  the 
Navajo  and  Hopi  land  dispute.  Although,  I  am  unable  to  attend  this  hearing,  I  want 
to  share  with  you  and  the  Committee  my  current  thoughts  on  this  subject. 

As  you  know,  this  long  and  bitter  dispute  between  these  two  distingmshed 
peoples  has  been  of  great  concern  to  me  and  to  the  citizens  of  Arizona.  I  am 
gratified  that  discussions  are  now  centering  on  settlement  and  away  from  forced 
relocation  of  Navajo  families. 

I  testified  before  the  Senate  Select  Committee  on  Indian  Affairs  on  February 
10,  1993,  in  Flagstaff,  Arizona,  and  expressed  my  concerns  and  hopes  for  settlement 
of  this  issue.  Although  it  was  my  hope  that  a  permanent  solution  could  be  attained 
instead  of  a  75-year  accommodation,  I  am  now  convinced  that  this  is  the  best  that 
can  be  achieved  at  this  time  and,  therefore,  I  support  the  75-year  aspect  of  the 
agreement. 

It  is  my  imderstanding  that  the  proposed  settlement  would  pay  the  Hopi 
Tribe  a  total  of  $50,200,000.00  in  installments  as  certain  milestones  are  achieved  on 
the  path  toward  fvdl  implementation  of  the  settlement.  I  also  understand  that  the 
agreement  permits  the  Hopi  Tribe  to  use  all  or  part  of  this  money  to  acquire  land  in 
rural  northern  Arizona  if  it  is  suitable  for  ranching,  farming  or  similar  agricultural 
uses.  Lands  acquired  from  private  landowners  would  be  on  a  "willing  seller"  and 
"willing  buyer"  basis.  Any  state  trust  lands  acquired  would  be  condemned  by  the 
Federal  Government  after  agreement  by  the  State  and  the  State  Land  Trust  would  be 
compensated  at  the  land's  appraised  fair  market  value.  No  National  Forest  lands 
are  involved  as  part  of  this  settlement. 

I700  West  Washington.  Phoenix.  Arizona  85007  •  (602)  542-4331 
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Senator  John  McCain 
March  26,  1996 
Page  2 


This  proposed  settlement  and  accomnnodation  agreement,  while  not  perfect, 
represents  a  vast  improvement  over  the  initial  proposal  put  forth  in  1993  by  the 
Federal  Government.  For  this  reason,  I  support  the  proposal  as  a  way  to  put  this 
bitter  dispute  behind  us. 


Sincerely, 


/■^ 


Fife  Symington 
GOVERNOR 


cc        M.  Jean  Hassell 
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Senator  John  McCain,  Chair 
Senate  Committee  on  Indian  Affairs 
241  Russell  Senate  Office  BIdg. 
Washington.  DC  20610-0303 

Tel:  202-224-2235 

E-mail:  senator  mccain@mccain.8enate.gov 

Fax:  202-228-^35 


Dear  Senator 

On  March  27  and  28, 1996  your  committee  will  investigate  the  terms  of  an 
AQreement  in  Prf  nciple  concealing  the  Hopi  Partraoned  Lands. 

As  a  person  wHh  ties  to  the  Navajo  community,  I  want  to  go  on  record  as 
being  opposed  to  this  measure. 

IDe  proposed  severrty>five  year  lease  would  exacert>ate  the  ongoing  di^>ute 
t)^ween  the  traditionaily  fiiendty  Navaho  and  Hopi  tribes  vid,  as  well,  woidd 
impose  ir^nimane  hardships  on  already  afflicted  Navaho  residents. 

TTw  Agreement,  favored  by  the  Navaho  and  Hopi  Tribal  GovenruDents,  would 
result  in: 

•  Loss  of  traditional  lands,  including  sacred  sites,  ministered  over  centuries  by 
eighteen  generations  of  Navaho  caretakers. 

•  Loss  of  traditional  livelihoods  through  unfair  livestock  grazing  policies 
acfcninistered  by  the  BIA. 

•  imposition  of  policies  contrary  to  sound  environmental  practices. 

•  Deprivation  of  birthrights  for  young,  nineteenth  generation  Navaho  to  ^)oose 
a  traditional  way  of  life  as  caretakers  of  their  ancestral  lands. 

The  Navaho  and  Hopi  Tribal  Governments  and  attorney  Lee  Phillips  mis- 
represent the  position  of  many  of  the  Navaho  ekJers,  such  as,  Mae  Tso, 
Roberta  Blackgoat  and  Pauline  Whitesinger,  on  this  issue. 


Respectfully  yours. 


Yo  boy  ^^'^    ^ 
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Senator  John  MoCain,  Chair 
Senate  Committoe  on  Indian  Affairs 
241  Russett  Senate  Office  Btdg. 
Washington,  DC  2G51<H)303 

Tel:  202-224-2235 

E-niatI:  senator  mccafn@nr)ccain.8enate.gov 

Fax:  202-228-2862 


Dear  Senator. 


On  March  27  and  28, 1996  your  committee  wiH  investigate  the  terms  of  an 
Agreement  hi  Principle  concentirtg  tiie  Hop)  PartftioiMKl  Lafwis. 

As  a  person  wfth  ties  to  ttie  Navi^  comrmmity,  i  %v»nt  to  go  on  record  as 
being  opposed  to  this  measure. 

The  proposed  seventy-five  year  lease  would  exacert>ate  the  ongoing  dispute 
between  ttie  tradftionaHy  ftientSy  Navaho  arKi  Hopi  tribes  and,  as  well,  would 
bnpose  inhumane  h^ttehips  on  already  afflicted  Navedx>  residents. 

The  Agreement,  favored  by  the  Navaho  axi  Hopi  Tnlaaf  Governments,  would 
result  0i: 

•  Loss  of  trac&tionat  lands,  including  sacred  sites,  minist^Tsd  over  centuries  by 
eighteen  generations  of  Navaho  cwetaKers. 

•  Loss  of  tradititKiai  IsveTihoods  through  unfair  livestock  grazing  policies 
adbninistered  by  the  BIA. 

•  frnpositiCTi  of  poticies  contrary  to  sound  environmental  practices. 

•  Deprivation  of  birthrights  for  young,  nineteenth  generation  Navaho  to  choose 
a  traditior^  way  of  life  as  caretakers  of  their  ance^nal  lands. 

The  Navaho  and  Hopi  Tritiat  Goverrvnents  and  aUomey  Lee  Phiti^»  mis- 
represent the  position  of  many  of  the  Navaho  elders,  such  as,  Mae  Tso. 
Roberta  Blackgoat  and  Pauline  Whitesinger,  on  tf«9  issue. 


Respe^iHy  yours, 
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P.O.  Box  2099  (Big  Mtn.) 
Page,  Arizona  86040 
May  6,  1996      . 


Mr.  Steven  Heeley 
Mr.  Philip  Baker-Shenk 
United  States  Senate 
838  Hart  Building 
Washington,  DC  205 1 0 

Dear  Mr.  Heeley  and  Mr.  Baker-Shenk, 

The  following  is  a  summary  of  the  speech  (as  close  as  I  can  remember  from  my  notes)  I  gave  in  May 
when  you  came  to  Big  Mountain. 

Welcome  U.  S.  Senate.  It  is  an  honor  for  us  to  have  you  come  to  Big  Mountain,  Arizona,  sacred 
prayer  site  to  Holy  Creator.  I  regret  not  having  the  U.  S.  Flag  hoised  for  your  official  capacity.  I  am 
Jesse  J.  Biakeddy,  a  religious  man,  disabled  U.  S.  Veteran,  served  on  Okinawa,  atomic  bomb 
destructed  Hiroshima,  Japan.  Indeed,  we  need  you  U.  S.  Senate  and  Congress  for  your  help  in  legally 
reclaiming  our  ancestral  land  to  live  on  as  it  is  was  meant  in  ancient  by  Speaking  Air  (Creator)  after 
Spirit  People.  We  Dine'  (Navajo)  people  were  first  ever  to  step  on  this  ground  at  emergence  of  the 
earth.  Hopi  was  last. 

We  support  Many  Beads  lawsiut  demands  to  be  fulled.  This  is  based  on  U.  S.  Constitution 
Amendment,  legally  proceeded  in  perpetual  faith  of  Supreme  Being  and  is  good  for  everybody. 
Accommodation  Agreement  is  perishable  item,  does  not  satisfy  our  needs,  for  example  75  years,  3 
acre,  no  burial  site  in  HPL  land  for  Dine'  people  (1st  Amendment  U.  S.  Constitution).  And  the 
grazing  permit  is  invalidated  upon  the  decease  of  the  permittee.  This  is  simply  an  insult  to  Many  Bead 
Law  preceding  (no  equal  treatment). 

I  want  no  land  rem  paid  by  U.  S.  government  to  Hopi  or  Dine'  tribes  to  practice  my  religion.  In  my 
comprdiension,  it  is  unconstitutional  for  federal  govenunents  to  enact  land  rent  for  religion  practices. 
Three  wrongs  do  not  make  it  right.  The  images  of  humans  heads  on  U.  S.  currency  makes  religious 
rituals  unorthodox  to  Supreme  Being  (Creator). 

Next,  we  ask  you,  lest  we  fbiget  (or  void)  U.  S.  Senate,  Justice  Department  and  Chief  Execute,  Dine' 
Indian  code  talkers  and  et  al,  in  defeating  the  Japanese  Empire,  it  was  vitally  necessary  to  deploy 
Dine'  Indian's  language  that  would  be  a  paradox  to  decipher  in  communications.  U.  S.  was  successful 
and  won  the  war  in  Japan.  It  was  so  costly  for  Dine'  Marines  gave  the  life's  fiill  measure.  Whenever 
possible  all  veterans  when  deceased,  should  be  buried  at  their  reservation  home.  In  this  case.  Big 
Mountain  is  Big  Mountain.  Hopi  have  no  recourse  on  burial. 

In  mediation  process  the  Ho|n  and  BIA  has  not  been  good  to  us.  About  the  year  1 880,  on  eagle  hunt 
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a  Hopi  man  fell  to  death  near  Mig  Mountain.  They  exhumed  his  body  and  took  it  back  to  Oraibi, 
Arizona.  This  shows  it  is  not  their  land.  There  is  a  rock  groove  north  of  Hotevilla,  Arizona  across  the 
road,  that  the  Hopi  never  tells,  to  this  date.  When  they  got  to  where  they  are  now,  they  were  going 
to  Laguna,  New  Mexico. 


Respectfully  Submitted, 
Jesse  J.  Biakeddy 


23-639    0—96 19 
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April  9.  1996  ' '■  ^S   »,^ 

To:  Honorable  Senator  John  McCain 

From:      Grace  Smith 

Subject:  Legal  Ownership  of  Land  at  the  Site  of  Comah  Spring 
Teesto  Area 

My  family  as  members  of  the  Dineh  (Navajo)  Tribe  and  inhabitants  of  the 
above  mentioned  land  for  the  past  seven  generations  in  the  Teesto  area,  and  as 
members  of  the  surviving  descendents  of  the  late  Oenelaki  and  Cusbatekah 
Kanaho  do  hereby  make  the  following  statements: 

I  We  as  concerned  and  conscientious  descendents  of  our  grandparents 
persistently  state  that  we  are  the  rightful  owners  of  the  Kaibetah  Spring, 
having  in  our  posession  a  land  deed  paper  and  document  issued  to  our 
grandfather,  Denelaki,  who  was  the  first  chief  on  the  reservation  designated 
by  the  U.S.  Calvary.  This  deeded  land  remained  in  our  possession  until  JUA  land 
was  created. 

2.  Seven  generations  of  my  family  have  lived  on  or  near  the  site  of  Coma 
Spring,  later  to  be  known  as  Kaibetoh  Spnng,  located  three  and  one-half  miles 
north  of  the  Teesto  area  Our  spiritual,  cultural  and  traditional  ways  of  life 
have  existed  on  and  been  connected  to  this  land  throughout  that  time  and  up  to 
the  present.  During  the  last  75  years,  members  of  my  family  have  been  forced 
to  leave  the  land.  In  1947  the  children  were  rounded  up  and  sent  to  school.  I 
was  sent  to  Riverside,  California  to  the  Sherman  Institute  to  attend  school.  My 
parents  were  sent  as  seasonal  v^orkers  to  Idaho  where  they  were  forced  to 
pick  crops  of  potatoes.  My  grandmother  remained  on  the  land  where  she  died  in 
1957  My  mother  and  stepfather  continued  living  on  the  land  even  though  the 
1974  court  decision  demanded  relocation  My  stepfather,  Paul  Kenlicheei,  was 
injured  at  this  time  when  he  attempted  to  block  the  erection  of  the  fence 
creating  JUA  land.  He  was  placed  in  jail  and  our  hogan  was  burned  by  unknov/n 
persons.  My  mother,  who  was  blind,  had  to  stay  with  a  cousin,  and  the  grazing 
permits  held  by  my  Uncle  Emil  were  taken  from  her  and  cancelled  by  Judge 
Walsh  in  Tucson.  I  returned  in  1977  to  help  my  mother  after  my  stepfather  died 
as  a  result  of  the  injuries  received  At  that  time  I  began  assisting  my  family 
in  resistance  to  relocation  from  the  land  that  is  rightfully  and  legally  theirs 

3  A  historical  building  still  stands,  built  in  1800,  attesting  to  the  ownership 
and  occupation  by  my  family  of  this  land.  In  recent  years  the  Hopi  Tribal 
Government  has  bulldozed  the  area  to  cover  up  the  four  springs  that 
historically  were  running  in  the  area. 
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4.  The  men  of  my  family  were  medicine  men  who  used  these  springs  for 
healing  tly  family  comes  from  a  long  line  of  healers  who  used  the  springs  and 
herbs  in  the  area  for  healing. 

5  We  possess  historical  livestock  permits  that  showed  our  rightful  claim  for 
grazing  in  this  area.  Those  permits  were  illegally  taken  from  my  mother  who 
was  blind  at  the  time  and  was  unable  to  read  the  documents  taken  from  her. 

6.  This  land  is  a  very  sacred  site  to  my  Dineh  family,  where  prayers  have  been 
made,  newborn  umbilical  cords  have  been  implanted  attesting  to  our 
connection,  and  burial  sites  exist.  All  of  these  are  a  part  of  our  religious 
belief  that  avows  the  land  to  be  our  mother  and  God  and  the  water  to  be  our 
source  of  life. 

7  In  the  Manybeads  Case  *90- 15003  Class  Action,  my  family  was  never  made 
a  part  as  participating  clients.  Vi/e  had  to  hire  a  different  attorney  and  begin 
our  OY^'n  case  and  demand  for  our  rightful  claim.  Only  a  selected  and  privileged 
few  experienced  the  legal  counsel/client  relationship  and  had  access  to 
information,  dates  of  meetings  and  relevant  information  to  the  case.  We  have 
been  excluded  even  as  we  made  an  attempt  to  contact  the  lawyer's  office 

8  My  family  has  experienced  significant  hardship  and  poverty  as  a  consequence 
of  our  removal  from  the  land  and  inability  to  seek  restitution  or  legal  claim. 
t1y  daughter  was  killed  in  unusual  circumstances.  Two  nephews  have  been 
murdered.  My  sister,  Maria,  has  suffered  severe  mental  difficulty.  My  family 
has  been  destroyed. 

Hopi  Tribal  Chairman  Ferrell  Secakuku,  whose  family  lived  nine  miles  from  us 
and  who  grew  up  as  our  neighbor,  knows  the  truth  of  these  statements.  Our 
parents  helped  themi  on  their  ranch.  We  knew  the  boundary  line  for  the  two 
families'  land  If  our  sheep  went  on  their  land  we  paid  them.  We  shared 
relationships  in  the  same  clan,  and  my  mother  and  Ferell's  mother  were  close 
friends.  I  respectfully  request  that  you  assist  us  in  our  effort  to  claim  our 
legal  owership  of  the  land  now  claimed  by  the  Hopi  people  before  it  is  too  late. 


Respectfully  Submitted, 


Grace  Smith 
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UNITED  STATES  SENATE/COMMIHEE  ON  INDIAN  AFFAIRS 
QUESTIONS  AND  ANSWERS 

QUESTION  1:  What  steps  need  to  be  taken,  in  your  view,  to  fully  implement  this 
Settlement  Agreement? 

RESPONSE:   We  assume  that  this  question  refers  to  the  steps  which  need  to  be 
taken  by  the  Office  to  fulfill  its  obligations  under  the  terms  of 
the  Settlement  Agreement.  The  Office's  obligations  under  the 
Settlement  Agreement  are  relatively  simple.  They  consist  of: 

A)  Accomplish  the  relocation  of  all  H.P.L.  residents 
eligible  for  benefits  under  the  Act,  who  voluntarily 
cooperate  with  the  program  by  the  year  2000. 

B)  Implement  the  provisions  of  25  C.F.R.,  Section 
700.137-139.  Implementation  of  these  regulations 
requires  that  the  Office  contact  all  H.P.L.  residents 
who  have  elected  not  to  sign  the  Accommodation 
Agreement  and  those  who  have  not  made  timely 
arrangements  for  relocation.  After  offering 
relocation  assistance  benefits  to  such  persons,  upon 
their  failure  to  agree  to  relocate  the  Office  will 
issue  a  ninety-day  notice  stating  the  date  by  which 
the  person  will  be  required  to  relocate  to  the  area. 

Upon  the  expiration  of  all  notice  periods  and  upon  the 
failure  or  refusal  of  such  persons  to  make  timely 
arrangements  to  voluntarily  relocate,  the  names  of  these 
individuals  will  be  placed  on  a  list  to  be  sent  to  the 
Justice  Department  of  individuals  who  have  failed  to  make 
timely  arrangements  for  relocation.  Upon  receipt  of 
notification  from  the  Department  of  Justice  that  action  to 
remove  a  relocatee  from  the  H.P.L.  is  imminent,  ONHIR  would 
commence  construction  of  a  replacement  home  on  the  New 
Lands. 

The  Office  has  not  participated  in  the  actual  negotiation  of 
the  Settlement  Agreement,  and  therefore,  is  not  in  a 
position  to  comment  on  any  other  steps  (other  than  those 
directly  affecting  the  operation  of  the  Office)  which  need 
to  be  taken  in  order  to  fully  implement  the  agreement. 

QUESTION  2:  I  have  noticed  on  page  20  of  the  Settlement  Agreement,  a  provision 
that  requires  the  Office  of  Navajo  and  Hopi  Indian  Relocation  to 
complete  all  activities  for  the  voluntary  relocation  of  Navajos 
residing  on  the  H.P.L.  by  January  1,  2000.  How  realistic  is  this 
projection?  Can  you  accomplish  this  under  the  current  level  of 
funding  that  Congress  has  appropriated? 

RESPONSE:   The  Office  could  complete  all  activities  for  the  voluntary 
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relocation  of  Navajos  residing  on  the  H.P.L.  by  January  1,  2000. 
There  are  approximately  150  families  residing  on  the  H.P.L.  who 
are  currently  eligible  for  relocation  benefits.  Current  levels  of 
funding  would  support  the  relocation  of  these  individuals  by  the 
year  2000.  Current  levels  of  funding,  however,  would  not  support 
the  Office's  five-year  close-out  plan  in  terms  of  providing 
sufficient  relocation  funding  for  those  individuals  who  are 
entitled  to  benefits  but  are  no  longer  residing  on  the  H.P.L. 

QUESTION  3:  Approximately  how  many  of  the  Navajo  families  who  would  be 

entitled  to  a  lease  agreement  under  this  Settlement  have  already 
received  relocation  benefits?  How  many  are  not  eligible  for 
relocation  benefits  under  the  law?  Would  this  create  a  new  class 
of  eligible  families? 

RESPONSE:   It  is  our  understanding  from  the  United  St?tes  Department  of 

Justice  that  only  persons  whose  names  appear  on  what  is  known  as 
"List  A"  are  "entitled"  to  a  lease  under  the  Settlement  and  that 
those  persons  whose  names  appear  on  what  is  known  as  "List  B"  may 
"request"  a  lease  under  the  Agreement.  Of  those  persons  whose 
names  appear  on  "List  A",  53  have  received  relocation  benefits  and 
10  have  been  denied  benefits.  Of  those  persons  whose  names  appear 
on  "List  B",  73  have  received  relocation  benefits  and  19  have  been 
denied  benefits.  It  is  our  understanding  that  no  new  class  of 
eligible  families  has  been  created  by  "List  A"  or  "List  B"  (i.e. 
appearance  on  either  list  does  nflt  create  eligibility  for 
relocation  benefits. 


QUESTION  4:  I  understand  that  the  Office  is  in  the  process  of  developing  a 

close-out  plan  for  the  relocation  program  that  would  conclude  the 
Office's  operations  within  5  years.  Would  you  describe  the 
general  outline  of  this  plan  for  the  record?  Would  you  provide  to 
the  Committee  a  comprehensive  description  of  this  close-down  plan? 

RESPONSE:   Pertinent  statistical  background  data  and  the  principle  elements 
of  the  general  outline  of  this  plan  are  reflected  below. 

As  of  April  30,  1996,  ONHIR  has  relocated  2,710  heads  of 
household.  There  are  652  certified  eligible  who  remain  to  be 
relocated.  Their  contracts  represent  an  unfunded  federal 
obligation  of  approximately  $68  million. 

There  are  115  active  appeals  from  decisions  denying  eligibility. 
There  is  also  litigation  underway  in  federal  court  which  could 
result  in  several  hundred  more  eligibility  appeals.  In  addition, 
there  are  an  indeterminate  number  of  appeals  which  may  be  brought 
pursuant  to  25  C.F.R.  §  700.138  by  heads  of  household  who  may  have 
been  present  on  the  H.P.L.  on  July  7,  1986  and  who  otherwise  meet 
the  eligibility  criteria.  These  cases  represent  a  contingent 
federal  obligation  of  between  $10  and  $30  million. 

At  the  present  funding  level  and  with  our  present  legal 
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constraints,  we  are  providing  benefits  to  about  150  eligible  heads 
of  household  each  year.  In  our  February  1995  Relocation 
Completion  and  Phase-Out  Plan,  we  projected  a  seven  to  nine  year 
period  for  completion  of  the  program  at  a  cost  of  approximately 
$200  million. 

We  have  identified  necessary  changes  to  agency  policies, 
regulations,  and/or  law  which  would  enable  us  to  expedite  and 
complete  relocation  and  close  the  agency  by  the  year  2001,  at  a 
cost  of  approximately  $125  million. 

The  necessary  changes  would: 

1.  Allow  us  to  establish  an  expedited  appeals  process  and 
establish  a  deadline  for  the  filing  and  completion  of  all 
eligibility  appeals  to  shorten  the  6  year  statute  of 
limitations  currently  required  by  Federal  law.  This  will 
require  an  Administrative  Law  Judge  and  additional  attorneys 
for  ONHIR  and  the  appellants.  In  addition,  we  believe  that  it 
may  require  some  form  of  expedited  review  in  the  federal 
courts. 

2.  (a)  For  those  eligible  relocatees  who  are  not  on  the  H.P.L.  and 
who  either  cannot  find  a  satisfactory  replacement  home  or  who 
refuse  to  do  so  by  FY  2000,  ONHIR  will  notify  the  Secretary  of 
the  Department  of  Interior.  At  the  end  of  FY  2000,  ONHIR  will 
transfer  to  the  Secretary  all  of  the  funds  held  by  ONHIR  which 
are  necessary  to  provide  such  relocatees  with  the  benefits 
provided  pursuant  to  P.L.  93-531,  as  amended.  The  Secretary 
would  be  authorized  to  hold  such  funds  in  trust  for  each 
relocatee  until  such  time  as  the  relocatee  requests  that  the 
funds  be  used  for  the  construction  of  a  replacement  home.  The 
heirs  of  a  relocatee  would  inherit  the  funds  upon  the  death  of 
the  relocatee  and  the  funds  would  no  longer  be  held  in  trust. 

(b)  For  relocatees  who  are  on  the  H.P.L.  and  who  fail  to  enter 
into  a  lease  with  the  Hopi  Tribe  pursuant  to  the  Accommodation 
Agreement  or  to  make  timely  arrangements  to  identify  a 
replacement  home  prior  to  January  1,  1997,  ONHIR  will  implement 
the  provisions  of  25  C.F.R.  §§  137,138  and  139  by  providing 
required  notices  to  the  relocatees  and  the  Department  of 
Justice.  Upon  receipt  of  notification  from  the  Department  of 
Justice  that  action  to  remove  a  relocatee  from  the  H.P.L.  is 
imminent,  ONHIR  would  commence  construction  of  a  replacement 
home  on  the  New  Lands. 

3.  Authorize  ONHIR  to  conduct  its  own  certifications  for 
compliance  with  the  National  Historic  Preservation  Act  and  the 
Archaeological  Resources  Protection  Act.  This  will  require 
exemptions  from  the  consultation  requirements  of  these 
statutes.  ONHIR  would  still  be  required  to  comply  with  all 
other  provisions  of  the  statutes. 
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4.  Authorize  ONHIR  to  make  homesites  available  on  the  New  Lands  to 
the  extended  family  members  of  eligible  relocatees.  Such 
homesites  would  be  provided  at  no  additional  cost  to  the 
federal  government.  Extended  family  members  would  be  required 
to  obtain  housing  construction  assistance  from  the  Navajo 
Housing  Authority  or  other  sources. 

5.  Require  completion  of  all  land  selections  for  the  New  Lands  by 
the  end  of  FY  2001. 

6.  Provide  ONHIR  employees  with  early  retirement  incentive  pay, 
enhanced  annuities  and/or  preferences  for  transfer  to  other 
federal  jobs.  In  addition  ONHIR,  would  need  to  be  exempted 
from  compliance  with  the  current  federal  personnel  laws 
relating  to  reduction-in-force. 

7.  Provide  for  the  transfer  of  function  of  ONHIR  by  the  end  of 

FY  2001.  The  Secretary  of  Interior  would  assume  responsibility 
for  any  remaining  program  functions. 

8.  Provide  for  necessary  appropriation  authorizations  to  complete 
the  program.  The  Office's  housing  authority  currently  extends 
only  through  Fiscal  Year  1997. 

QUESTION  5:  How  could  the  Office  of  Navajo  and  Hopi  Indian  Relocation  assist 

in  the  implementation  of  this  Settlement  Agreement?  How  does  your 
5  year  close-out  plan  dovetail  with  this  Settlement  Agreement? 

RESPONSE:   The  Office  has  already  assisted  in  the  implementation  of  the 
Settlement  Agreement  with  technical  assistance  and  funding  for 
necessary  projects  in  support  of  it.  The  Office  has  provided 
funding  for  the  plaintiffs  in  Manvbeads  to  perform  the  necessary 
educational  outreach  which  is  attendant  to  determining  the  number 
of  individuals  who  will  be  willing  to  sign  an  Accommodation 
Agreement.  Additionally,  we  are  funding  the  Hopi  Tribe  for  a 
geographic  information  system  study  which  will  allow  the 
establishment  of  legal  descriptions  of  the  leases  under  the 
Agreement.  The  Office  stands  ready  to  provide  any  other  assistance 
that  it  can  upon  the  request  of  any  of  the  principle  parties  to 
the  Agreement,  however,  the  Office  has  not  entered  into  any 
activities  designed  to  assist  in  the  implementation  of  the 
Agreement  on  its  own  initiative  at  the  request  of  the  mediator  and 
the  Justice  Department.  The  five-year  close-out  plan  dovetails 
with  the  settlement  agreement  as  it  is  currently  written.  If 
there  are  any  changes  to  the  timeframes  within  the  Settlement 
Agreement  there  is  a  strong  possibility  that  the  Office's  five- 
year  close-out  plan  will  have  to  be  modified. 

QUESTION  6:  Should  the  Office  of  Navajo  and  Hopi  Indian  Relocation  have  a  role 
in  assisting  in  the  education  of  Navajo  families  on  the  terms  and 
conditions  of  the  Accommodation  Agreement?  Are  there  other  ways 
in  which  the  Office  can  assist  these  efforts? 
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RESPONSE:   The  Office  has  agreed,  at  the  request  of  the  Justice  Department, 
to  allow  Manybeads'  attorney  to  perform  all  of  the  education 
activities  related  to  the  terms  and  conditions  of  the 
Accommodation  Agreement  during  the  period  from  January  1  to 
December  31,  1996.  This  is  the  date  by  which  all  eligible  Navajo 
families  residing  on  the  H.P.L.  must  have  signed  the  Accommodation 
Agreement  under  the  current  terms.  The  Office's  current  plans  are 
to  withhold  any  intensified  outreach  activities  on  the  H.P.L. 
until  this  time  period  is  passed.  During  the  intensified  outreach 
activities  which  will  begin  in  January  of  1997,  the  Office  will 
provide  individuals  with  information  regarding  their  entitlement 
and  benefits  under  the  relocation  program  and  to  the  extent  that 
we  are  able,  further  clarify  the  terms  and  conditions  of  the 
Agreement  as  the  Office  understands  them.  As  stated  earlier,  the 
Mediator  and  the  Justice  Department  have  requested  that  the  Office 
not  involve  itself  in  any  aspects  of  the  negotiation  of  the 
Accommodation  Agreement  except  for  those  that  we  are  specifically 
requested  to  perform.  The  Office  stands  ready  to  assist  in  any 
way  possible  it  is  requested  to  do  so. 

QUESTION  7:  How  many  active  appeals  are  still  pending  among  individuals  who 

have  been  denied  relocation  benefits?  How  many  of  these  appeals  do 
you  estimate  will  be  successful?  What  is  your  best  estimate, 
given  current  figures,  of  how  many  more  heads  of  household  will  be 
determined  to  be  eligible  through  the  appeal  process?  Given  these 
figures,  is  five  years  a  reasonable  timeframe  in  which  to  close 
down  the  relocation  program?  If  so,  what  steps  need  to  be  taken 
to  achieve  this  in  five  years.  If  not,  what  is  a  reasonable 
timeframe  in  which  to  close  down  the  relocation  program?  What  do 
you  estimate  the  close-down  will  cost  on  an  annual  basis? 

RESPONSE:   There  are  115  active  appeals  pending.  We  estimate  that  65  of 

these  appeals  will  be  successful.  We  estimate  that  135  additional 
heads  of  household  will  be  determined  to  be  eligible  through  the 
appeal  process  including  those  who  may  become  eligible  through 
various  Federal  Court  Decisions  (i.e.,  through  interpretations  of 
Sands  v.  N.H.I.R.C). 

The  Office  is  sincerely  committed  to  accomplishing  an  agency 
phase-out  and  transfer  of  function  within  the  five-year  time 
period  that  is  currently  being  discussed.  The  Office  believes  if 
all  of  the  elements  contained  in  its  proposal  are  enacted  in  the 
legislation  that  this  timeframe  can  be  met.  In  addition  to 
enacting  into  law  the  principle  elements  proposed  by  the  Office, 
it  will  also  be  necessary  that  the  Office  receive  the  necessary 
appropriations  on  an  annual  basis  in  order  to  achieve  this 
timeframe.  The  Office  estimates  that  the  close-down  will  cost 
approximately  $25,000,000  per  year,  through  the  year  2001.  It 
should  be  pointed  out  that  every  year  that  enactment  of 
legislation  Is  delayed,  will  affect  the  final  completion  date  and 
that  for  every  year  that  insufficient  appropriations  are  made 
available,  there  will  also  be  slippage  in  the  completion  date. 
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QUESTIONS  SUBMITTED  BY  SENATOR  KYL 

QUESTION  1:  The  $50  million  settlement  that  is  accommodated  by  this  Agreement 
does  not  represent  the  full  remaining  cost  of  the  dispute  to 
taxpayers.  The  government  still  has  a  liability  to  Navajo 
families  that  have  already  moved  from  the  Hopi  Partitioned  Lands 
but  have  yet  to  receive  their  relocation  benefits.  What  is  the 
government's  obligation,  in  dollar  terms,  to  those  families?  In 
addition  to  the  $50  million  settlement  and  the  government's 
obligation  to  Navajo  families  who  have  moved  from  the  H.P.L.  and 
are  awaiting  their  relocation  benefits,  are  there  any  other 
remaining  costs  to  taxpayers  associated  with  the  relocation 
program? 

RESPONSE:   The  Office  estimates  that  approximately  $125  million  will  be 
required  over  a  five-year  period  of  time,  to  fulfill  the 
government's  obligation  to  all  of  the  families  remaining  to 
relocate.  This  cost  estimate  is  based  on  a  maximum  total 
potential  of  individuals  remaining  to  relocate  of  approximately 
900.  This  consists  of  slightly  less  than  600  individuals  who  are 
no  longer  living  on  the  H.P.L.,  but  who  have  received  a  notice  of 
benefit  eligibility  from  the  Office,  approximately  200  individuals 
who  will  become  eligible  as  a  result  of  ongoing  appeals  processes 
and  approximately  100  individuals  who  are  still  residing  on  the 
H.P.L.  who  will  not  elect  to  sign  the  Accommodation  Agreement  and 
who  will  therefore,  have  to  receive  benefits  before  they  can  be 
removed  from  the  H.P.L.  in  accordance  with  Congressional  Committee 
language.  The  estimate  also  includes  all  of  the  attendant 
infrastructure  costs  and  administrative  costs  to  accomplish 
completion  of  the  program.  The  Office  believes  that  these  costs 
constitute  all  remaining  funds  necessary  to  satisfy  the 
government's  obligations  under  the  relocation  program. 

QUESTION  2:  The  agreement  is  intended,  in  part,  to  facilitate  a  final 

resolution  of  the  land  dispute  between  the  Navajo  and  Hopi  Tribes. 
Yet,  nothing  requires  Navajo  families  to  sign  lease  agreement  with 
the  Hopi  Tribe.  In  the  event  that  some  families  ultimately  choose 
not  to  sign,  we  are  no  closer  to  a  final  resolution  of  the  dispute 
than  we  are  today.  How  has  the  Commission  dealt  with  the  issue  of 
families  that  have  resisted  relocation?  What  is  the  remedy  if 
some  families  who  choose  not  to  sign  lease  agreements  yet  refuse 
to  leave  the  Hopi  Partitioned  Land? 

RESPONSE:   While  the  Agreement  does  not  require  Navajo  families  to  sign  an 
Accommodation  Agreement  with  the  Hopi  Tribe,  it  does  deal  with 
those  individuals  who  do  not  sign  an  agreement.  As  the  agreement 
is  currently  written,  those  individuals  who  do  not  elect  to  sign 
an  Accommodation  Agreement  (lease)  will  be  subject  to  action  by 
the  government  under  the  terms  of  the  Office's  regulations  at  25 
C.F.R.,  Section  700.137-139.  Please  see  the  response  to  Question 
1  from  the  Committee. 
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Sptidtr  cl  Ihc  .V. 


KirUcy  A.  Begav-c 
V.IIO  Kilmi  Council 


May  10, 1996 


Senator  John  McCain,  Chairman 
Senate  Committee  on  Indian  Affairs 
838  Senate  Hart  Office  Bldg. 
Washington,  D.C.  2510 

Dear  Senator  McCain: 

I  was  present  at  the  meeting  held  at  Mae  Tso's  residence  on  May  9,  1996.  I  interpreted  the 
letter  of  questions  you  and  Senator  Kyi  sent  to  Lee  Phillips  on  April  10, 1996,  and  took  notes  during 
the  discussion  of  what  the  answers  should  be.  1  am  a  certified  U.S.  Court  Interpreter  in  the  Navajo 
and  English  languages. 

The  answers  which  are  enclosed  with  this  letter  are  the  best  translation  I  could  do  and 
faithfiilly  represent  the  positions  and  thoughts  of  the  Dine'  families  who  were  present.  Those 
families  included  Mae  Tso's  extended  family,  Joella  Ashike,  Katherine  Smith,  Bonnie  Whitesinger, 
Bessie  Begay,  and  Blache  Wilson.  There  were  others,  like  the  Tisinnies,  whose  full  names  I  did  not 
get.  I  know  from  my  discussions  with  other  famiUes  that  there  are  many  people,  especially  in  the 
northern  HPL,  who  are  in  agreement  with  the  position  taken  here. 

Thank  you  for  your  interest  in  seeking  a  just  and  permanent  settlement  of  the  Navajo-Hopi- 
U.S.  "land  dispute." 


Sincerely, 


PftHjL„-^     A^<.'-'-'l- 


Roman  Bistuie 


:Hr.UKh    ■    l'..st  OlVi.v  B...X  VVJO    ■    \V,„d..w  K..,k.  An 


Tclcph..iu-  (=;20)  871-71M/fi,158 
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Answers  to  questions  from  Congress  to  Mae  Tso,  dated  April  10, 1996 

May  9,  1996 

Dear  Senator  McCain  and  Senator  Kyi; 


Thank  you  for  your  concern  as  reflected  in  the  questions  regarding  the  proposed  Navajo-Hopi- 
U.S.  settlement  agreement  you  sent  us  on  April  10,  1996.  We  did  not  see  these  questions  until 
last  Tuesday,  May  7th.  We  decided  to  meet  and  discuss  the  questions  on  May  9th,  and  decided 
to  answer  on  our  own,  separate  from  Lee  Phillips,  Roger  Attakai  and  the  Navajo  Nation.  We 
read  your  questions  and  discussed  them  thoroughly.  Our  answers  are  below,  and  we  have  also 
attached  your  letter  with  questions.. 

Question  1; 

In  1882  the  U.S.  made  an  Executive  Order  reservation  without  investigating  who  was  out  here  or 
consulting  with  us.  We  are  told  this  was  done  so  two  non-Indians  could  be  evicted  from  the 
Hopi  villages.  We  were  not  consulted  when  the  1974  Act  was  passed,  and  again.  Congress  did 
not  investigate  to  find  out  how  many  Dine'  were  living  here.  Our  attorney  signed  the 

Agreement  in  Principle  in  1992  without  asking  us  first.  Dine'  Families  were  not  present  or 
participating  when  the  settlement  agreement  was  formulated.  The  agreements,  like  the  previous 
laws  which  have  been  put  on  us,  have  too  many  restrictions,  they  do  not  respond  to  the  facts  of 
the  situation  or  to  natural  law,  and  they  impose  a  foreign  law,  written  in  a  foreign  language,  on 
us.  It  is  contrary  to  our  instructions  by  the  Holy  People. 

There  is  a  desire  by  the  Dine'  families  to  change  the  1974  law,  but  the  AIP  and  Accommodation 
Agreement  don't  do  the  job 

Congress  can  support  and  effectuate  a  settlement  agreement  by  putting  in  these  changes:  the 
lands  that  we  use  must  be  returned  to  the  Dine'  people,  and  must  be  Navajo  trust  land.  We  feel 
our  best  chance  for  restoring  our  lives  is  to  be  had  under  Navajo  Nation  jurisdiction. 

The  major  problems  relating  to  land  and  people  are  that  it  does  not  provide  enough  grazing  for 
our  livestock,  and  it  does  not  provide  separate  homesites  for  our  children  and  grandchildren. 

The  Accommodation  Agreement  hints  that  the  Dine'  families  can  apply  for  more  livestock  and 
increase  their  herds.  It  says  that  Dine'  families  will  be  treated  the  same  as  Hopis.  We  do  not 
know  if  the  Hopi  people  have  to  pay  for  their  grazing  permits  like  we  will  have  to.  We  know  the 
Hopi  people  have  a  five-year  grazing  permit,  but  the  settlement  only  allows  us  Dine'  a  one-year 
period.    In  the  Hopi  Tribe's  Ordinance  43,  Dine'  families  are  seventh  in  the  priority  list  for 
additional  grazing  allocations.  This  means  that  we  will  never  see  any  grazing  above  and  beyond 
the  25  sheep  per  extended  family  provided  in  the  settlement  agreement.  It  takes  250  sheep  units 
for  basic  subsistence  for  one  extended  family.    It  means  that  everyone  who  signs  the  lease 
agreements  will  have  to  choose  between  starvation  or  breaking  the  law  and  risking  eviction 
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HomeSite  leases  are  limited  to  three  acres  with  all  the  children  included  in  the  three  acres.  This 
again  is  different  from  the  treatment  Hopi  people  receive,  any  Hopi  adult  can  apply  for  a 
homesite  lease.  A  lot  of  the  Dine'  extended  families  have  ten  or  more  separate  families  living  in 
one  place.  This  is  contrary  to  our  way  of  life.  If  we  are  always  limited  to  three  acres,  soon  there 
will  be  no  room  for  anyone. 

The  so-called  land  dispute  has  lasted  for  1 14  years  already.  We  urge  you.  Congress,  to  take  your 
time  on  finishing  up  a  settlement,  and  make  sure  it  is  right. 

Question  2: 

We  are  not  interested  in  leases  and  we  are  not  interested  in  the  so-called  benefits  provided  by  the 
Relocation  Office. 

Question  3: 

One  reason  we  are  not  thinking  about  relocation  "benefits"  because  our  children  and 
grandchildren  are  not  eligible. 

Question  4: 

The  lists  of  families  -  the  "A"  list  and  the  "B"  list  -  were  developed  by  the  Navajo  Nation  over  a 
period  of  years.  The  "A"  list  included  only  full-time  residents  of  the  HPL,  while  the  "B"  list 
included  those  residents  who  were  domiciled  on  the  HPL  but  were  living  elsewhere  at  the  time 
the  count  was  made.  These  numbers  have  fluctuated  every  time  the  enumeration  lists  were 
updated,  as  individuals  and  families  moved  away  or  returned,  relocated,  were  bom  or  passed 
away.  Some  families  had  to  leave  because  their  homes  were  uninhabitable  -  remember,  there 
has  been  a  construction  freeze  on  our  homes  since  1972  -  but  they  maintain  their  presence  here 
in  other  ways  and  have  not  relocated.  Some  families  or  people  are  living  in  hospitals  or  nursing 
homes,  but  their  real  homes  are  out  here. 

The  families  themselves  have  said  on  record  in  the  mediation  that  it  is  they  themselves  who 
know  best  who  is  a  family  member  and  who  should  be  allowed  to  live  with  them  in  their 
traditional  customary  use  areas  on  the  HPL.  The  HPL  Dine'  communities  can  be  relied  on  to 
keep  track  of  their  members,  if  the  final  settlement  includes  provisions  for  such  consultation. 

Question  5: 

The  current  agreements  are  based  on  the  Agreement  in  Principle,  in  which  we  were  not  involved. 

We  did  not  enter  mediation  seeking  a  settlement  that  was  good  for  only  seventy-five  years.  This 
provision,  along  with  the  AIP  and  Accommodation  Agreement,  were  developed  during 
mediation.  The  dynamics  of  mediation  reflected  the  positions  and  relative  strengths  of  its 
participants.  If  you  examine  the  record  of  the  mediation  you  will  see  that  concession  after 
concession  was  made  by  the  Dine'  families  to  keep  the  Hopi  Tribe  at  the  table.  On  the  other 
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hand,  the  Hopi  Tribe  was  given  great  latitude  as  to  how  or  whether  it  would  respond  to  the 
mediator's  requests,  directives  and  deadlines. 

The  results  of  mediation  were  not  what  we  wanted,  but  were  what  we  got   The  mediator  lacked 
the  leverage  he  needed  to  secure  Hopi  consent  to  a  more  even-handed  agreement.  If  Congress, 
on  reviewing  the  AIP  and  the  Accommodation  Agreement,  finds  that  parts  of  these  are 
unworkable,  then  Congress  should  use  its  plenary  power  over  Indian  Nations  to  correct  these 
problems. 

Question  6: 

Judge  McCue  and  Peter  Steenland  of  the  U.S.  Department  of  Justice  told  us  during  a  meeting  at 
Alice  Benally's  residence  made  us  those  promises.  It  was  the  middle  of  winter,  the  road  was 
muddy  and  the  snow  was  blowing  into  the  hogan  where  we  were  meeting.  They  asked  us  to 
consent  to  building  the  last  seven  miles  offence  at  Big  Mountain.  They  promised  us 
improvements  in  our  homes,  road  improvements,  and  water.  Also  when  Judge  McCue  asked  us 
to  sign  papers  (the  jurisdictional  statement)  in  July  of  1991,  he  promised  us  we  would  see 
improvements  in  our  living  conditions.  Another  time  these  things  were  promised  was  when 
former  Hopi  Chairman  Vernon  Masayesva  was  meeting  with  the  Dine'  families  on  the  first  lease 
agreement,  that  services  would  be  provided  by  the  U.  S.  Government  and  the  Hopi  Tribe. 

Also  there  was  a  list  often  demands  made  by  the  Hopi  Tribe  in  1991,  which  the  Navajo  Nation 
asked  for  our  cooperation  in  meeting.  The  Navajo  Nation  and  Lee  Phillips  made  some  promises 
when  the  survival  camp  buildings  were  torn  down,  when  the  Mosquito  Springs  commimity 
hogan  was  demolished,  and  when  the  wall  at  Cliff  Spring  was  removed. 

None  of  these  promises  have  ever  been  honored. 

Question  7: 

We  feel  the  majority  will  not  sign  the  75-year  lease.  Also,  a  majority  will  not  go  for  relocation 
"benefits."  The  Navajo  Nation  was  the  one  that  agreed  to  this  lawsuit  over  the  1 882  land  title, 
and  passed  a  resolution  to  that  effect  in  1957.  Therefore  the  Navajo  Nation  has  the 
responsibility  to  work  out  an  arrangement  wnth  the  United  States  that  reflects  the  needs  and 
wishes  of  the  Dine  families. 

Question  8; 

Rental  payment  should  not  be  imposed  for  our  traditional  lifestyle.  Why  should  we  pay  for  our 
own  land?  The  money  has  a  white  man's  chi'indi  (ghost)  on  one  side  of  it.  How  can  we  use  that 
to  pay  for  our  way  of  life  (religion)?  If  the  United  States  thinks  the  Hopi  tribe  should  get  money, 
then  it  is  OK  with  us  for  the  U.S.  to  use  its  own  money. 
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Question  9: 

The  Hopi  tribe  has  not  come  out  to  educate  us.  When  we  meet,  the  Hopi  Tribe's  people  are 
filled  with  hate,  they  insult  us  and  tell  us  we  are  ignorant  -  "you  Navajo's  don't  understand  .."  - 
but  we  have  never  got  together  to  talk  about  real  things  like  our  lives  and  religion.  As  far  as 
Navajo  Nation  goes,  we  have  gone  to  enough  meetings.  The  Navajo  Attorney  General  is 
pressuring  us  to  sign,  he  says  there  is  not  alternative  except  sign  the  lease  or  be  evicted.  Lee 
Phillips  has  told  us  the  current  agreement  is  the  best  we  can  get. 

We  do  know  what  is  in  the  AIP  and  Accommodation  Agreement,  and  we  don't  like  it. 

Question  10: 

The  Hopis  don't  want  to  have  to  get  permits  from  Navajo  Nation  to  get  eagles.  We  don't  want 

to  have  to  get  permits  for  our  religion  either.  These  are  some  of  the  things  we  feel  should  not 

require  permits,  or  should  be  protected: 

burials 

petroglyphs 

sacred  springs 

medicinal  plants 

herbs  used  in  ceremonies 

plants  for  dyes 

green  branches 

structures 

paraphernalia 

nesting  areas 

antelope  and  deer  traps 

Protection  of  Navajo  religious  practices  and  sacred  sites  under  the  AIP  and  Accommodation 
Agreement  comes  dowTi  to  a  matter  of  Hopi  good  faith,  and  how  the  Hopi  Tribe  interprets  and 
implements  the  agreements.  The  agreements  contain  no  other  guarantees  or  safeguards.  The 
Hopi  tribe's  responsibility  for  protecting  Navajo  sacred  sites  is  limited  to  seeking  local  input 
regarding  them;  the  Hopi  Tribe  is  fi-ee  to  act  as  it  chooses  in  regard  to  these  sites  once  it  has 
consulted  with  the  Navajo  families. 

Sacred  sites  are  part  of  the  fabric  of  places  and  traditional  land  uses  which  make  up  the  Dine' 
families'  sacred  landscape.  We  expect  sacred  sites  and  traditional  land  use  to  be  an  ongoing 
issue.  For  this  reason,  we  feel  that  sacred  sites  should  be  recorded  and  mapped,  and  made  a  part 
of  the  record  of  the  settlement  agreements.  In  our  March  3,  1995  Statement  of  Concerns  to  the 
Ninth  Circuit  Court,  we  requested  that  the  Hopi  Tribe  work  with  us  in  a  planning  review  process 
to  modify  the  Hopi  Tribe's  land  use,  range  management  and  development  plans  for  areas  in 
which  we  live.  For  example,  the  Hopi  Tribe's  comprehensive  plan  lists  Star  Mountain  and  other 
sacred  sites  in  the  Teesto  area  as  potential  sources  of  road-building  material.  If  the  Hopi  Tribe 
works  with  Teesto  Community  and  the  Navajo  Nation,  we  feel  that  better,  alternate  sources  of 
such  material  can  be  found  and  the  sacred  sites  protected. 
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This  is  a  problem  which  will  be  very  complicated  under  Hopi  jurisdiction,  but  which  will 
disappear  if  Navajo  jurisdiction  is  re-established. 


Senator  Kyi's  Questions: 

Question  1 : 

No. 

Question  2: 

See  question  7  above. 

Question  3: 

Yes.  If  the  settlement  is  approved  by  Congress  as  it  is  written,  we  v^ll  be  right  back  in  court, 
and  also  will  continue  to  seek  legislation  to  correct  the  problems  we  have  told  you  about.  The 
second  part  of  this  question  is  answered  in  number  7  above,  regarding  Navajo  Nation  and  U.S. 
government  to  come  up  with  an  arrangement  that  reflects  the  needs  of  the  Dine'  families. 
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a:,!  2    1998 


COMMITTEE  ON  INDIAN  AFFAIRS 
WASHINGTON.  DC  20S10-6450 


LAW  OFFICE  OF 
LEE  PHILLIPS 


April  10,  1996 


Mr  Le"  Brooke  Phillips,  P.C. 
Attorney  at  Law 
224  East  Birch 
Flagstaff.  Arizona     86002 

Dear  Mr.  Phillips: 

Thank  you  for  providing  testimony  to  the  Committee  on  behalf  of  Mr.  Roger  Attakai 
and  Ms.  Mae  Tso  on  the  Proposed  Settlement  and  Accommodation  Agreement  to  the  Navajo 
and  Hopi  land  dispute.   I  am  addressing  this  letter  to  you,  Mr.  Phillips,  to  Mr.  Attakai  and 
Ms.  Tso.    I'd  very  much  apreciate  each  of  you  responding  to  several  supplemental  questions 
for  the  March  28  hearing  record.     I  appreciated  your  thoughtfiil  comments  and  insights  on 
this  important  issue.    Please  respond  by  no  later  than  May  3,  1996. 

1 )  What  can  the  Congress  do  to  help  support  and  effectuate  this  Settlement  Agreement? 

2)  Have  any  Navajo  families  on  the  list  of  those  eligible  for  leases  ah-eady  received 
relocation  benefits  from  the  Office  of  Navajo  and  Hopi  Indian  Relocation? 

3)  Will  Navajo  families  on  the  list  of  those  eligible  for  leases  under  the  Accommodation 
Agreement  remain  eligible  for  relocation  benefits  from  the  U.S.  Office  of  Navajo  and  Hopi 
Indian  Relocation? 

4)  How  many  Navajo  families  now  reside  on  the  Hopi  Partitioned  Lands,  and  why  is  this 
number  so  imprecise  after  all  these  years  of  negotiating? 

5)  Since  you  want  a  permanent  accommodation,  why  have  you  concluded  that  the  75-year 
term  of  the  lease  is  the  best  that  could  be  obtained  under  the  circumstances? 

6)  You  say  you  are  "entitled"  under  the  terms  of  the  agreement,  to  services  and 
infrastructure.    Who  has  made  these  promises  to  you? 
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7)  How  many  families  do  you  reasonably  expect  to  sign  the  75-year  lease  agreement? 
How  many  families  do  you  anticipate  will  refuse  to  sign  leases  and  reject  the  relocation 
benefits?    What  should  happen  to  these  families  that  reject  all  of  these  options? 

8)  Are  you  confident  that  the  Navajo  Nation  will  continue  to  pay  the  annual  rental 
payments  for  the  full  term  of  75  years?  What  would  happen  in  your  opinion  if  the  Nation 
refused  to  make  these  payments? 

9)  What  is  your  assessment  of  the  education  efforts  underway  by  the  Hopi  Tribe  and  the 
Navajo  Nation  to  inform  families  residing  on  the  HPL  of  the  terms  and  conditions  of  the 
Accommodation  Agreement? 

10)  What  steps  should  be  taken  to  ensure  that  the  religious  sites  and  practices  of  Navajo 
families  are  not  adversely  impacted?   Can  the  issue  of  family  burial  sites  on  the  HPL  be 
resolved  between  the  Hopi  Tribe  and  the  Navajo  families?   How  would  you  propose  to 
resolve  this  issue? 


QUESTIONS  SUBMITTED  BY  SENATOR  KYL 

1)  Are  you  satisfied  that  the  Settlement  Agreement  that  was  signed  by  the  Hopi  Tribe  and 
the  Justice  Department  —  and  particularly  the  leases  that  would  be  extended  to  Navajo 
families  pursuant  to  that  Agreement  ~  adequately  protects  the  interests  of  the  families  who 
wish  to  remain  on  the  land? 

2)  What  proportion  of  the  families  residing  on  the  land  do  you  expect  to  sign  leases  wdth 
the  Hopi  Tribe? 

3)  The  Agreement  is  intended  to  defmitely  resolve  the  dispute  between  the  Navajo  and 
Hopi  Tribes.   Do  you  see  this  Agreement  as  defmitive,  or  do  the  families  intend  to  seek 
changes  in  the  leases  and/or  the  Settlement  Agreement  in  the  future?   In  the  event  that  some 
of  the  families  choose  not  to  sign  leases  with  the  Hopi  Tribe,  what  should  the  remedy  be? 

Again,  I  appreciated  your  testimony  and  look  forward  to  your  response  to  the 
supplemental  questions. 


t('^ 
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Lee  Brooke  Phillips,  p.c. 
Attorney  at  Law 

Z2.A  EAST  BIRCH 

flaostaff,  az  eeoo  i 

Lee  Bhooke  Phillips'  "ItL:  (520)  770- 1  580 

Thomas  W.  Dean  Fax:  (520)  77e-aoOW 


May  IS,  19% 


The  Honorable  John  McCain,  Chairman 
United  States  Senate 
Committee  on  Indian  AflFairs 
Washington,  DC.  20510-6450 


Dear  Senator  McCain: 


We  are  writing  to  respond  to  the  questions  contained  in  your  letter  dated  April  10,  1996.  On 
behalf  of  the  Navajo  families  we  want  to  thank  you  for  the  opportunity  to  provide  this  additional 
information  to  you  and  the  committee  concerning  this  historic  settlement  eflfort. 

1.         What  can  the  Congress  do  to  help  support  and  effectuate  this  Settlement 
Agreement? 

Congress  should  require  that  the  Settlement  Agreement  be  both  comprehensive  and 
permanent.  It  should  be  comprehensive  in  that  it  should  resolve  all  outstanding 
lawsuits  and  other  disputes  between  the  Navajo  &miUes  Uving  on  the  HPL,  the 
Hopi  Tribe,  the  Navajo  Nation  and  the  United  States  of  America.  Failure  to 
resolve  the  numerous  related  lawsuits  will  only  lead  to  ongoing  litigation  and 
continuing  disputes  between  the  members  of  both  Tribes. 

The  failure  to  reach  a  permanent  solution  only  postpones  this  long  standing  dispute 
for  another  75-year  period.  The  obvious  result  is  that  the  federal  govenmient  and 
both  Tribes  will  have  to  revisit  the  issue  again  and  again,  reopening  the  dispute  rather 
than  providing  a  final  resolution.  The  temporary  solution  of  the  75-year  lease  acts  to 
continue  the  dispute  between  the  two  Tribes  and  serves  to  fiael  ongoing  litigation 
rather  than  providing  the  parties  with  the  security  of  a  final  solution.  We  can  only 
assume  the  Hope  Tribe  will  make  additional  demands  at  the  end  of  the  75-year  lease 
period,  which  will  require  both  the  Nav^o  Nation  and  federal  government  to  reopen 
the  dispute  and  to  incur  additional  liability.  The  altanative,  which  will  be  much  worse, 
is  that  the  Hopi  Tribe  will  refiise  to  extend  the  agreement  and  we  will  again  face  the 
prospect  of  forced  relocation. 

As  noted  at  the  March  28th  hearing,  the  current  Settlement  Agreement  between  the 
Hopi  Tribe  and  United  States,  provides  the  Hopi  Tribe  with  numerous  "escape 


•Cefttifieo  by  the  State  Bab  of  Arizona  as  a  Criminal  Law  Specialist 
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clauses".  These  escape  clauses  prevent  the  Navajo  families  from  having  any 
security  or  confidence  that  their  agreement  to  accept  the  Accommodation  Agreement 
will  in  fact  guarantee  them  the  right  to  remain  on  their  homelands  and  to  live  their 
traditional,  religious  lifestyle  without  fear  of  eviction.  Moreover,  the  escape 
clauses  allow  the  Hopi  Tribe  to  receive  millions  of  dollars  from  the  United  States 
Government  and  then  still  move  to  evict  the  Navajo  families.  Such  a  settlement 
makes  no  sense  for  either  the  federal  government  or  the  Navajo  families.  The 
Settlement  Agreement  should  expressly  guarantee  that  the  Navajo  families  who 
accept  the  Accommodation  Agreement  will  receive  the  protection  and  benefits  of 
the  agreement  without  any  fear  of  eviction  or  termination  by  the  Hopi  Tribe  at  a 
later  date. 

Another  concern  of  the  Navajo  families  is  that  the  current  Settlement  Agreement 
restricts  eligibility  to  those  Navajo  persons  identified  in  the  original  Agreement 
in  Principle  in  1992.  The  so  called  "A  list"  which  was  referenced  in  the  1992 
Agreement  in  Principle  is  no  longer  accurate  and  no  longer  reflects  those  Navajo 
families  and  individuals  living  on  the  HPL.  Since  1992  several  families  have 
relocated,  others  have  died  or  moved  away  and  still  others  were  missed  by  the 
1992  enumeration  and  were  not  included  on  the  list.  Congress  should  require 
that  a  current  and  accurate  enumeration  be  conducted  so  that  families  and 
individuals  will  not  be  left  out  of  the  settlement. 

The  Navajo  families  support  the  position  taken  by  the  Navajo  Nation  that  the 
Navajo  Nation  should  be  given  credit  or  receive  an  offset  for  any  monies  paid  to 
the  Hopi  Tribe  by  the  federal  government  as  part  of  the  Settlement  Agreement. 
The  Hopi  Tribe  should  not  be  allowed  to  double  dip  or  receive  double  payment 
for  what  are  essentially  the  same  claims  made  against  both  the  United  States 
and  the  Navajo  Nation.  The  credit  or  offset  the  Navajo  Nation  receives  can  be 
used  to  provide  housing  and  other  assistance  to  the  Navajo  families  who  accept 
the  Accommodation  Agreement. 

The  Navajo  families'  major  objections  to  the  proposed  Accommodation  Agreement 
include  1)  the  lack  of  a  permanent  solution;  2)  the  refijsal  by  the  Hopi  Tribe  to 
accommodate  important  religious  concerns  such  as  the  burial  issue  and  the 
desecration  of  religious  sites  in  the  Star  Mountain  area  near  Teestoh,  3)  the  inequities 
of  Hopi  Jurisdiction  including  the  fact  that  Navajos  are  prohibited  from  sitting  on 
Hopi  Juries,  Navajos  are  not  included  in  the  Hopi  Tribe's  priority  lists  for  grazing 
permits  or  other  tribal  benefits  and  services  and  Navajos  are  prohibited  from  voting 
or  otherwise  participating  in  the  political  decision  making  process  concerning  the  HPL 
and  4)  the  refiisal  of  the  Hopi  Tribe  to  allow  any  third  party  or  neutral  oversight  or 
review  of  disputes  which  may  arise  under  the  Agreement.  The  Navajo  families  also 
oppose  the  current  form  of  the  Accommodation  Agreement  which  consists  of  several 
letters  between  the  parties  and  believe  one  comprehensive  document  which 
incorporates  all  of  the  changes  and  clarifications  should  be  required  to  avoid  the 
problems  in  trying  to  reconcile  and  interpret  the  various  letters  and  documents  which 
make  up  the  current  Agreement. 
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We  are  also  very  troubled  about  the  requirement  that  Navajo  families  must  obtain 
Hopi  permits  to  cut  green  boughs  to  be  used  in  religious  ceremonies  and  other  similar 
regulation  of  Navajo  religious  practices.   It  is  clearly  unfair  for  the  Hopi  Tribe  to 
require  Hopi  permits  for  such  practices  while  at  the  same  time  refusing  to  apply  for 
Navajo  permits  when  Hopis  come  on  to  Navajo  land  to  catch  and  kill  eagles  and 
hawks.  The  Agreement  should  be  modified  to  guarantee  equal  treatment  for  the 
members  of  both  Tribes  in  the  performances  of  religious  ceremonies  and  practices. 
Similarly,  Navajo  religious  sites  on  Hopi  land  should  be  guaranteed  the  same 
protection  that  the  Hopi  Tribe  has  been  given  by  Congress  for  the  Hopi  site  at 
CliflF  Springs  on  Navajo  land.  (Sec.  19  ofP.L.  93-531) 

Congress  could  best  support  and  effectuate  a  settlement  if  it  would  make  clear  that 
Congress  will  not  accept  or  support  the  settlemoit  until  these  critical  issues  have  been 
resolved  A  permanent  solution  which  guarantees  religious  exercise  and  returns  the 
Navajo  families  to  the  jurisdiction  and  protection  of  the  Navajo  Nation  would  resolve 
all  of  these  concerns. 

The  other  important  way  in  which  Congress  can  support  this  settlement  is  to  provide 
the  necessary  fiinding  for  housing,  water  and  road  improvonents  on  the  HPL.  As  you 
know,  the  Navajo  families  who  live  on  the  HPL  have  been  forced  to  live  in  unsafe, 
unsanitary  and  inhumane  conditions  because  of  the  court-ordered  freeze  on  new 
construction.  As  a  result  an  entire  generation  of  children  have  grown  up  and  become 
adults,  many  with  their  own  families,  yet  they  have  been  prevented  from  building  or 
expanding  homes  that  were  built  decades  ago.  The  result  is  that  the  Navajo  families 
have  been  forced  to  live  in  overcrowded  and  dilapidated  structures  since  1972. 
In  addition,  the  freeze  on  development  has  prevented  the  development  of  water 
systems  both  for  the  families  and  for  their  livestock..  As  a  result  there  is  currently 
no  safe  drinking  water  available  to  the  Navajo  families  living  on  the  HPL.  Families 
are  forced  to  haul  water  from  great  distances  or  to  utilize  unsafe  water  which  is 
available  in  some  locations  for  livestock. 

The  freeze  on  development  has  forced  the  Navajo  families  to  live  in  isolated  areas 
virtually  cut-off  from  the  outside  world  for  many  months  of  the  year  because  of  the 
lack  of  decent  roads.  This  prevents  children  from  getting  to  school,  elderly  people 
from  receiving  health  services  and  contributes  significantly  to  the  serious  health 
problems  found  throughout  the  HPL. 

The  final  thing  Congress  can  do  to  support  and  effectuate  a  settlement  would  be  to 
change  the  current  law  for  two  groups  of  people.  First,  the  law  currently  limits 
relocation  benefits  to  persons  who  were  an  heads  of  household  in  1986,  the 
the  original  deadline  for  voluntary  relocation.  Ten  years  have  passed  since  that 
deadline  and  there  are  now  several  persons  who  have  since  obtained  their  indepen- 
dence and  become  heads  of  household.  Many  of  their  families  remain  on  the 
HPL  with  their  parents  and  grandparents.  If  these  "new  heads  of  household"  were 
eligible  for  relocation,  many  would  elect  to  relocate.  This  would  be  a  great 
benefit  to  both  the  Navajo  families  who  remain  on  the  HPL  and  the  Hopi  Tribe. 
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Allowing  these  new  &milies  to  relocate  will  reduce  the  number  of  Navajos  on  the  HPL 
which  will  reduce  the  competition  for  scarce  resources  like  new  housing,  livestock, 
water  etcetera.  Currently  these  younger  femilies  are  ineligible  for  relocation  assistance 
and  must  therefore  remain  on  the  HPL  against  their  wishes  and  the  wishes  of  the  Hopi 
Tribe. 

The  other  change  involves  the  people  who  never  applied  for  relocation  or  who 
attempted  to  apply  after  the  July  1986  deadline.  These  "late  applicants"  are 
currently  not  being  considered  for  relocation  assistance.  If  these  families  were 
allowed  to  relocate  at  this  time  it  would  greatly  improve  the  chance  of  success 
for  a  settlement. 

Have  any  Navajo  families  on  the  list  of  those  eligible  for  leases  already  received 
relocation  benefits  from  the  Office  of  Navajo  and  Hopi  Indian  Relocation? 

No,  there  are  no  Navajo  families  on  the  list  of  those  eligible  for  the  Accommodation 
Agreement  who  have  already  received  relocation  benefits.  A  person  who  has  already 
received  relocation  benefits  is  not  eligible  for  the  Accommodation  Agreement . 

Will  Navajo  families  on  the  list  of  those  eligible  for  leases  under  the 
Accommodation  Agreement  remain  eligible  for  relocation  benefits  from  the 
U.S.  Office  of  Navajo  and  Hopi  Indian  Relocation? 

Yes,  Navajo  &milies  on  the  list  of  those  eligible  for  the  Accommodation  Agreement 
will  remain  eligible  for  relocation  benefits  under  the  terms  of  the  agreement  for  a 
period  of  three  years.  The  three  year  period  will  begin  January  1,  1997  and  will 
continue  through  December  31,  1999. 

How  many  Navajo  families  now  reside  on  the  Hopi  Partitioned  Lands,  and  why 
is  this  number  so  imprecise  after  all  these  years  of  negotiating? 

There  are  several  reasons  the  numbers  are  "so  imprecise."  The  primary  reason  is 
the  different  ways  the  numbers  of  Navajo  families  have  been  counted  by  the 
various  parties  to  the  dispute.  The  U.S.  and  Hopi  Tribe  have  consistently 
attempted  to  minimize  the  numbers  of  Navajos  living  on  the  HPL  as  to  minimize 
the  cost  and  impact  of  the  1974  law.  To  minimize  the  Navajo  presence  on  the 
HPL,  the  United  States  and  Hopi  Tribe  define  a  Navajo  family  as  all  the  related 
families  and  individuals  living  at  a  particular  homesite.  The  Navajo  Nation  and 
the  Navajo  families  consider  and  count  each  nuclear  family  at  the  homesite  as 
a  separate  household. 

Give  the  effect  of  the  court  ordered  construction  fi-eeze  there  fi-equently  are 
several  nuclear  families  living  in  one  structure  or  at  one  homesite.  For  example, 
the  Blackrock  family  live  at  one  homesite  in  the  Cactus  Valley  community. 
Clarence  and  Mary  Lou  Blackrock  have  nine  (9)  children  who  have  grown  up 
and  now  have  their  own  separate  families.  All  ten  (10)  Blackrock  families  live 
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at  the  Blackrock  homesite.  The  United  States  and  Hopi  Tribe  consider  the 
Biackrocks  as  one  family  entitled  to  only  one  three  acre  homesite  and  one 
grazing  permit.  We  consider  the  Biackrocks  as  ten  (10)  families,  each  who 
should  be  eligible  for  their  own  three  acre  homesite  and  grazing  permit. 
The  primary  difference  therefore  is  whether  you  are  counting  extended 
families  living  at  a  particular  location  as  one  family  or  whether  you  are 
counting  each  individual  at  the  at  the  family  homesite. 

Throughout  most  of  the  mediation  the  parties  have  used  a  1992  enumeration  of 
Navajos  on  the  HPL.  According  to  that  enumeration  there  were  253  Navajo 
families  living  on  the  HPL  on  a  full  time  basis.  In  addition,  there  were  3 1 7  Navajo 
families  who  lived  on  the  HPL  but  who  were  temporarily  away  for  employment, 
school,  military  service  or  medical  reasons.  A  total  of  570  Navajo  families 
therefore  resided  on  the  HPL  in  1992.  The  570  families  resided  at  112  separate 
homesites.  An  average  of  just  over  5  families  per  homesite. 

In  1995  the  Navajo  Nation  conducted  an  update  enumeration  on  the  HPL.  At  that 
time  there  were  1 56  Navajo  families  living  fiill  time  on  the  HPL.  In  addition,  there 
were  another  182  Navajo  families  who  were  temporarily  away  from  their  homes 
on  the  HPL  due  to  employment,  school,  military  service  or  medical  reasons.  A 
total  of  338  Navajo  &milies  thCTefore  been  enumerated  as  living  on  the  HPL  in  1995. 

In  1992  1 12  Navajo  homesites  were  identified  as  occupied  on  a  fiiU  time  basis  on 
the  HPL.  In  1995  the  Navajo  Nation  identified  80  of  those  1 12  homesites  as 
occupied  on  a  full  time  basis.  The  remaining  32  of  the  112  homesites  are  currently 
not  occupied  on  a  full  time  basis.  These  homesites  are  not  currently  occupied  on 
a  full  time  basis  because  the  housing  is  no  longer  habitable  and/or  the  families  are 
elderly  and  are  temporarily  away  for  medical  treatment.  These  families  have  not 
relocated  or  abandoned  their  homes  and  are  still  eligible  for  the  Accommodation 
Agreement 

Since  you  want  a  permanent  accommodation,  why  have  you  concluded  that 
the  75  year  term  of  the  lease  is  the  best  that  could  be  obtained  under  the 
circumstances? 

More  than  twenty  (20)  years  have  passed  since  Congress  passed  the  1974  Relocation 
Law.  Throughout  that  time  both  the  courts  and  Congress  have  repeatedly  made  clear 
that  the  1974  law  would  only  be  changed  or  modified  if  the  two  Tribes  could  reach 
an 

agreement  regarding  any  such  change  or  modification.  Since  1974  there  have  been 
several  attempts  to  find  an  alternative  to  forced  relocation.  The  Hopi  Tribe  has 
repeatedly  refused  to  consider  a  variety  of  proposals  from  the  Navajo  Nation  and  or 
the  Navajo  families. 

In  1991  when  the  court  directed  that  the  federal  government,  the  Navajo  families,  the 
Navajo  Nation,  the  Hopi  Tribe  attempt  to  resolve  the  Manybeads  case  through 
mediation  the  Navajo  families  were  given  the  first  opportunity  ever  to  directly 
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participate  in  negotiations  concerning  the  1 974  law.  From  the  beginning  the  Navajo 
families  and  the  Navajo  Nation  made  repeated  efforts  to  persuade  the  federal 
government  and  the  Hopi  Tribe  to  consider  a  permanent  settlement  of  the  land  dispute 
issues.  From  the  beginning  and  throughout  the  mediation  both  the  Hopi  Tribe  and  the 
federal  government  have  steadfastly  refiised  to  even  discuss  the  possibility  of  a 
permanent  accommodation  or  settlement. 

Initially  we  proposed  a  limited  land  exchange  between  the  Tribes  which  would  have 
provided  a  permanent  accommodation  and  returned  the  Navajo  famihes  to  Navajo 
jurisdiction.  The  Hopi  Tribe  and  the  federal  government  refused  to  discuss  the 
proposal.  We  later  proposed  the  use  of  allotments  for  the  individual  families  residing 
on  the  HPL.  In  this  way  again,  we  hoped  to  provide  a  permanent  accommodation 
with  compensation  being  paid  by  the  Navajo  Nation  to  the  Hopi  Tribe  for  the 
allotments  and  for  any  related  uses  of  Hopi  land  for  grazing,  farming  or  other 
purposes.  Again  the  Hopi  Tribe  and  federal  government  refused  to  consider  the 
proposal. 

Despite  the  express  instruction  from  the  original  mediator.  Judge  Harry  R.  M cCue, 
neither  the  Hopi  Tribe  or  the  federal  goverrunent  submitted  proposals  to  resolve  the 
issues  in  the  Manybeads  case.  Instead  the  Hopi  Tribe  presented  the  Navajo  families 
and  the  Navajo  Nation  with  a  list  often  (10)  pre-conditions  which  we  were  required 
to  satisfy  before  the  Hopi  Tribe  would  even  sit  down  to  discuss  possible  solutions. 
Once  the  pre-conditions  had  been  satisfied  the  Hopi  Tribe  then  agreed  for  the  first 
time  to  discuss  a  settlement  proposal,  but  only  their  lease  proposal. 

In  the  beginning  the  Hopi  Tribe's  original  proposal  involved  a  25-year  lease  without 
grazing  for  the  Navajo  families.  This  proposal  was  eventually  modified  to  include 
grazing  for  some  of  the  Navajo  families  but  only  in  the  northern  part  of  the  HPL. 
Over  several  years  of  intense  negotiations,  the  Hopi  Tribe  was  finally  persuaded  to 
consider  a  lease  term  of  7S-years.  Even  then  the  Hopi  Tribe  initially  insisted  that  the 
families  relocate  from  the  HPL  at  the  expiration  of  the  75-year  period.  In  the  end,  the 
Hopi  Tribe,  apparently  recognizing  that  one  75-year  lease  term  would  not  be 
acceptable  to  either  the  Navajo  families,  the  courts  or  Congress,  finally  agreed  to 
leave  open  the  possibility  that  the  agreements  might  be  extended  beyond  75-years. 

It  has  been  our  experience  that  the  Hopi  Tribe,  having  already  won  the  land  dispute 
with  the  enactment  of  1974  law  and  confident  that  neither  the  Congress  nor  the 
courts  will  impose  changes  in  the  law,  beheve  it  is  under  no  obligation  to  negotiate 
in  good  faith.  As  a  result  we  have  been  unable  to  persuade  the  Hopi  Tribe  to  consider 
any  permanent  solution  or  any  solution  which  includes  any  third  party  review  of 
disputes  or  otherwise  guarantees  the  Navajo  families  due  process  and  equal 
protection. 

The  75  year  lease  option  is  not  the  best  but  it  is  the  only  alternative  available  in  light 
of  Congress'  refusal  to  impose  any  requirement  of  good  faith  on  the  Hopi  Tribe.  We 
negotiated  the  best  deal  available  under  the  circumstances. 
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The  combination  of  the  construction  freeze,  the  livestock  impoundment  and  constant 
harassment  by  the  Hopi  Tribe  and  the  federal  government  has  created  a  "surrender 
or  starve"  situation  for  the  Navajo  famihes.  These  traditional  families  have  been 
forced  to  accept  a  temporary  lease  solution  in  order  to  remain  on  their  sacred  land. 
Given  no  more  reasonable  or  fair  alternative  we  are  doing  what  we  can  to  stay  on 
the  land. 

You  say  you  are  "entitled"  under  the  terms  of  the  agreement,  to  services  and 
infrastructure.  Who  has  made  these  promises  to  you? 

The  promise  of  services  and  infrastructure  have  been  made  throughout  the  mediation 
by  representatives  of  both  the  Hopi  Tribe  and  the  federal  government.  Specifically, 
the  Hopi  Tribe  has  promised  that  Navajo  families  who  accept  the  Accommodation 
Agreement  will  be  eligible  on  the  same  basis  as  Hopi  tribal  members  for 
federal  services  and  benefits  provided  to  Native  Americans  living  on  federal 
reservation  lands.  For  example,  the  Navajo  families  shall  be  eligible  to  apply 
for  federal  housing  assistance  on  an  equal  level  with  Hopi  tribal  members.  In 
addition,  since  many  federal  programs  provide  fiinding  based  on  the  numbers 
of  Indians  living  on  a  particular  reservation,  Navajo  families  living  on  the  Hopi 
reservation  should  receive  their  fair  share  of  federal  benefits  provided  through 
the  Hopi  Tribe. 

The  representatives  of  the  federal  government  have  also  told  the  Navajo  families 
that  the  federal  government  will  provide  federal  monies  for  housing  repairs  and  for 
the  improvement  of  roads  on  the  HPL.  In  addition,  federal  agencies  such  as  Indian 
Health  Services  are  responsible  for  providing  water  and  other  health  services  to 
Indians  living  on  the  reservation. 

Throughout  the  mediation,  the  families  were  repeatedly  promised  that  they  would 
not  be  discriminated  against  and  that  they  would  receive  the  same  benefits, 
services  and  access  to  infrastructure  that  members  of  the  Hopi  Tribe  receive.  In 
addition,  the  families  have  been  promised  that  they  wall  not  be  "abandoned"  or 
"cut  off'  from  the  Navajo  Nation. 

The  Navajo  Nation  has  also  promised  the  Navajo  families  that  it  will  rebuild  the  Big 
Mountain  "survival  camp  hogan"  on  Navajo  land,  rebuild  the  Coahnine  Chapter  on 
Navajo  land,  assist  the  Navajo  families  in  repairing  or  rebuilding  their  homes  on  the 
HPL,  assist  in  developing  an  allocation  system  for  new  HPL  livestock  permits  and 
attempt  to  locate  additional  grazing  land  for  the  families  off" the  HPL.  Most 
importantly  the  Nation  has  committed  to  continue  its  efforts  to  assist  the  Navajo 
families  in  protecting  Navajo  rehgious  sites  and  religion. 

7.  How  many  families  do  you  reasonably  expect  to  sign  the  75-year  lease 

agreement?  How  many  families  do  you  anticipate  will  refuse  to  sign  leases 
and  reject  the  relocation  benefits?  What  should  happen  to  these  families 
that  reject  all  of  these  options? 
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At  the  March  28,  1996  hearing  we  testified  that  at  that  time  we  believed  that 
approximately  fifty  percent  (50%)  of  the  Navajo  families  living  on  the  HPL  would 
sign  the  Accommodation  Agreement.  At  that  time  we  also  fiirther  stated  that  we 
believed  the  numbers  of  families  could  increase  to  approximately  eighty  percent 
(80%)  depending  on  the  actions  of  the  Hopi  Tribe  and  federal  government  during  the 
one  year  signing  period.  Since  that  time  several  things  have  occurred  which  have 
changed  those  original  estimates.  Specifically,  recent  impoundment  of  Navajo 
livestock  by  the  Bureau  of  Indian  Affairs  and  the  Hopi  Tribe's  unwillingness  to  address 
several  unresolved  religious  concerns  have  significantly  eroded  the  support  which  had 
existed  among  the  Navajo  families  for  the  Accommodation  Agreement.  If  the  federal 
government  and  the  Hopi  Tribe  continue  to  act  in  a  manner  which  is  inconsistent 
with  the  promise  of  accommodation  and  fair  treatment  it  is  likely  that  the  support  for 
the  proposed  Accommodation  Agreement  wall  continue  to  dissolve. 

If  Congress  acts  to  guarantee  a  permanent  settlement  which  accommodates  the 
legitimate  religious  concerns  of  the  Navajo  families,  we  will  not  need  to  address 
the  situation  of  families  who  do  not  accept  the  Agreement.  If  on  the  other 
hand,  fair,  reasonable  and  permanent  accommodation  is  not  made  available  to  the 
Navajo  families.  Congress  can  expect  a  majority  of  the  families  to  continue  to  resist 
efforts  to  remove  them  fi^om  their  homes. 

Are  you  confident  that  the  Navajo  Nation  will  continue  to  pay  the  annual 
rental  payments  for  the  full  term  of  75  years?  What  would  happen  in  your 
opinion  if  the  Nation  refused  to  make  these  payments? 

We  are  confident  that  the  Navajo  Nation  will  continue  to  pay  the  annual  rental 
payments  as  long  as  they  have  the  ability  to  do  so.  At  the  same  time,  the  Navajo 
families  believe  that  the  issue  of  compensation  for  the  Hopi  Tribe  is  the  responsibility 
of  the  federal  government  who  created  this  dispute  and  who  through  its  actions  and 
inactions  have  acted  to  increase  the  tensions  between  the  two  Tribes  and  to 
exacerbate  the  conflict. 

If  the  Navajo  Nation  fails  to  make  rental  payments  on  a  voluntary  basis,  the  federal 
government  can  continue  to  assess  rent  payments  based  on  the  current  statutes  and 
regulations.  In  addition,  the  Hopi  Tribe  can  sue  the  federal  government  for  use 
of  land  by  Navajo  families  residing  on  the  HPL. 

What  is  your  assessment  of  the  education  eflbrts  underway  by  the  Hopi  Tribe 
and  the  Navajo  Nation  to  inform  families  residing  on  the  HPL  of  the  terms  and 
conditions  of  the  Accommodation  Agreement? 

We  are  not  aware  of  any  education  efforts  underway  by  the  Hopi  Tribe  to  inform 
families  residing  on  the  HPL  of  the  terms  and  conditions  of  the  Accommodation 
Agreement.  The  Navajo  Nation  has  been  involved  along  with  the  Navajo  families 
attorney  in  conducting  community  based  educational  meetings  to  explain  and 
interpret  the  terms  and  conditions  of  the  proposed  Accommodation  Agreement.  These 
educational  meetings  have  taken  place  in  each  of  the  HPL  communities  and  all 
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Navajo  families  who  attend  the  meetings  receive  a  copy  of  the  proposed 
Accommodation  Agreement  and  a  separate  document  which  incorporates  the  original 
Agreement  and  all  of  the  clarifications  which  were  made  as  a  result  of  the  1995 
mediation  meetings  between  the  Navajo  families  mediation  team  and  the  Hopi 
Tribe.  The  information  contained  in  the  Accommodation  Agreement  is  interpreted 
in  Navajo  and  questions  are  answered  by  both  the  families'  attorney  and  members 
and  staff  of  the  Navajo/Hopi  Land  Commission,  Navajo  Department  of  Justice  and 
the  OflSce  of  Legislative  Counsel. 

In  addition,  written  surveys  have  been  done  with  approximately  eighty  percent  (80%) 
of  the  HPL  households  and  maps  of  the  HPL  homesites,  including  structures  and 
land  use,  have  been  completed  for  over  one  half  of  the  HPL  families. 

It  is  anticipated  that  the  education  process  will  continue  with  both  community  and 
individual  family  educational  meetings.  Further,  the  Navajo  Nation  has  committed  to 
completing  the  mapping  projects  by  June,  1996. 

The  education  process  is  made  extremely  difficult  by  the  lack  of  funds  available  for 
the  educational  work,  the  isolated  areas  in  which  the  families  reside,  the  limited 
ability  to  read  and  understand  English,  the  lack  of  any  direct  mail  service  to  the 
families,  the  absence  of  any  telephones  or  other  more  modem  means  of  communication 
and  the  general  apprehension  which  exists  among  the  Navajo  families  regarding 
both  the  federal  government  and  the  Hopi  Tribe. 

10.        What  steps  should  be  taken  to  ensure  that  the  religious  sites  and  practices  of 
Navajo  families  are  not  adversely  impacted?  Can  the  issue  of  family  burial 
sites  on  the  HPL  be  resolved  between  the  Hopi  Tribe  and  the  Navajo  families? 
How  would  you  propose  to  resolve  this  issue? 

Express  guarantees  that  Navajo  religious  sites  and  practices  will  be  respected  and 
protected  should  be  included  in  both  the  Accommodation  Agreement  and  the 
Settlement  Agreement    Currently  there  is  no  mention  whatsoever  of  the  Hopi 
Tribe's  recognition  of  the  Navajo  religious  practices,  sites  or  concerns  anywhere 
in  the  Settlement  Agreement  or  the  Accommodation  Agreement.  Unless  express 
guarantees  of  respect  and  protection  of  religious  sites  and  practices  are  made  to  the 
Navajo  families,  it  is  unlikely  that  a  majority  of  the  families  will  accept  the  proposed 
agreements. 

The  issue  of  Navajo  family  burial  sites  on  the  HPL  cannot  be  resolved  between  the 
Hopi  Tribe  and  the  Navajo  famiUes  because  the  Hopi  Tribe  refuses  to  discuss  the 
issue  or  otherwise  consider  any  reasonable  accommodation  of  the  concern.  We  would 
propose  that  the  burial  issue  and  other  important  religious  issues  be  resolved  through 
Congressional  legislation  which  should  expressly  guarantee  that  Navajo  religious 
sites  and  practices  be  respected  and  protected. 
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Page  Ten 

Honorable,  John  McCain,  Chairman 

United  States  Senate 


ANSWERS  TO  QUESTIONS  SUBMITTED  BY  SENATOR  KYL 

Are  you  satisfied  tliat  the  Settlement  Agreement  that  was  signed  by  the  Hopi 
Tribe  and  the  Justice  Department  ~  and  particularly  the  leases  that  would  be 
extended  to  Navajo  families  pursuant  to  that  Agreement  ~  adequately  protects 
the  interests  of  the  families  who  wish  to  remain  on  the  land? 

No,  we  are  not  satisfied  with  the  Settlement  Agreement  signed  by  the  Hopi  Tribe  and 
the  federal  government.  No,  the  proposed  seventy  five  (75)  year  leases  do  not 
adequately  protect  the  interests  of  the  Navajo  families  who  are  determined  to 
remain  on  the  land.  Please  see  our  answers  to  Senator  McCain's  questions  1,  S  and 
10  for  a  more  specific  response. 

What  proportion  of  the  families  residing  on  the  land  do  you  expect  to  sign  leases 
with  the  Hopi  Tribe? 

Please  see  our  answer  to  Senator  McCain's  question  7. 

The  Agreement  is  intended  to  definitely  resolve  the  dispute  between  the  Navajo 
and  Hopi  Tribes.  Do  you  see  this  Agreement  as  definitive,  or  do  the  families 
intend  to  seek  changes  in  the  leases  and/or  the  Settlement  Agreement  in  the 
future?  In  the  event  that  some  of  the  families  choose  not  to  sign  leases  with  the 
Hopi  Tribe,  what  should  the  remedy  be? 

No,  we  do  not  see  the  proposed  Agreements  as  definitive.  The  Navajo  families  intend 
to  continue  to  seek  a  permanent  solution  to  this  long  standing  dispute  which 
guarantees  the  members  of  both  Tribes  equal  treatment  and  protection  of  sacred  sites 
and  religious  practices.  The  only  remedy  which  we  believe  makes  sense  is  a  permanent 
settlement  as  described  in  our  responses  to  Senator  McCain's  questions. 

DATED  this  15th  day  of  May  1996. 


ROGER  ATTAKAI 

PRESIDENT  OF  NAVAJO  FAMILY 

MEDIATION  TEAM 


LEE  BROOKE  PHILLIPS,  P.C. 
ATTORNEY  FOR  NAVAJO 
FAMILIES  IN  MANYBEADS 
MEDIATION 
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INTELLIGENCE 
ENERGY  AND  NATURAL  RESOURCES  'Apnl  30,    1996 


Senator  John  McCain 

Chairman 

Committee  on  Indian  Affairs 

838  Hart  Senate  Office  Building 

Washington,  DC  20510 

Dear  N't.  Chairman: 

1  would  respectfully  request  that  the  enclosed  exchange  of  correspondence  1  had  with 
Governor  Fife  Symington  be  included  in  the  record  of  the  Indian  Affairs  Committee's  March 
28  hearing  relating  to  the  Navajo-Hopi  land  dispute. 

Thank  you  for  your  consideration. 

Sincerely, 


KYL 
United  States  Senator 


JK:tg 
Enclosures 


5N  RECYCLED  fiK-H 
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The  Honorable  Fife  Symington 

Governor 

State  of  Arizona 

1700  West  Washington 

Phoenix.  Arizona  85007-2812 

Dear  Governor  Symington: 

As  you  know,  the  Senate  Indian  Affairs  Committee  held  a  hearing  on  March  28  on  the 
latest  proposed  settlement  of  the  Navajo-Hopi  land  dispute  -  a  settlement  that  would  be 
implemented  pursuant  to  an  agreement  signed  by  representatives  of  the  Hopi  Tribe  and  the 
Justice  Department  last  year. 

A  provision  of  the  senlement  agreement  requests  that  Congress  pass  legislation  giving 
the  Hopi  Tribe  75-year  lease-granting  authority  in  order  to  accommodate  Navajo  families  who 
have  been  residing  on  Hopi  Partitioned  Lands.    In  my  view,  the  request  for  legislation 
necessitates  that  Congress  take  the  time  to  review  the  efficacy  of  the  entire  accord.    With  that 
in  mind  -  and  since  state  lands  could  be  effected  by  the  proposal  —  I  believe  it  would  be 
helpfiil  to  the  Senate's  deliberations  to  have  your  responses  to  the  following  three  sets  of 
questions: 

1 )  Are  you  satisfied  that  the  settlement  agreement  that  was  signed  in  December  by  the 
Hopi  Tribe  and  the  Justice  Department  adequately  protects  the  interests  of  the  state  of 
Arizona? 

2)  Do  you  believe  that  the  stipulations  in  the  agreement  with  respect  to  the  character 
of  lands  to  be  acquired  by  the  Hopi  -  and  the  state's  right  to  receive  fair  market  value  for, 
and  to  concur  in  the  selection  of  any  state  lands  chosen  by  the  Hopi  ~  should  be  written  into 
any  legislation  the  Congress  devises  to  implement  the  agreement? 

3)  The  agreement  provides  that  up  to  500,000  acres  of  land  could  be  taken  into  trust 
for  the  Hopi  Tribe.    What  is  the  revenue  impact  on  the  state  and/or  counties  of  removing  that 
land  from  the  tax  rolls?   Do  you  believe  that  the  federal  government  should  provide  an  in-lieu 
tax  payment  to  make  the  state  and/or  counties  whole? 
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Please  feel  free  to  address  any  other  issues  not  covered  above  that  you  believe  would 
be  helpful  to  the  Senate's  consideration  of  the  matter.    Since  the  Indian  Affairs  Committee's 
hearing  record  is  only  open  through  Mav  1 .  I  must  ask  that  vou  provide  vour  replv  by  that 
date  so  that  I  can  ensure  that  it  is  properlv  included  in  the  ioumal  of  the  Committee's 

proceedings. 

Thank  you  for  your  consideration.    I  look  forward  to  your  earliest  reply. 
Sincerely, 


W^UCYL 


United  States  Senator 
JK:tg 


FIFE    SYMINGTON 


State  of  Arizona 

Executive  Office 

April  29,  1996 


The  Honci-ablf!  Jon  Kyi 
United  States  Senate 
363  Russell  Office  Building 
Washington,  DC   20510 

Dear  Senator  Kyi: 

This  is  in  response  to  the  letter  written  April  23,  1996,  concerning  the 
proposed  agreement  of  the  Navajo-Hopi  land  dispute.  The  first  question  asks 
whether  thp  State  is  satisfied  that  the  settlement  agreement  adequately  protects  the 
interests  of  the  State  of  Arizor\a.  I  beUeve,  while  this  agreement  has  not  met  iiutial 
expectations  in  every  respect,  the  agreement  as  proposed  is  acceptable  to  Arizona 
because  it  addresses  the  long  standing  destructive  dispute  between  the  Navajos  and 
Hopis  in  a  workable,  realistic  way.  The  state  land  Trust  will  be  duly  compensated 
for  the  lands  desired  by  the  Hopi  tribe  as  they  receive  payment  from  the  federal 
government  over  time.  For  these  reasons,  I  believe  the  settlement  agreement  as 
signed  in  December,  1995,  adequately  protects  the  interests  of  the  State  of  Arizona. 

Question  number  two  asks  if  stipulations  as  to  the  type  of  state  lands  to  be 
chosen  by  the  Hopis  should  be  drafted  into  the  legislation.  My  answer  to  thi.s 
question  is  yes,  the  candidate  land  should  be  rural  ranch  or  agricultural  lands 
located  in  close  proximity  (primarily  south)  of  the  Hopi  Reservation  oftentimes 
referred  to  as  the  "checkerboard"  sections  bordering  1-40  in  the  Winslow-Holbrook 
area.  The  State  must  receive  fair  (appraised)  compensation  and  have  the  right  to 
approve  or  disapprove  lands  chosen. 

The  final  question  concerns  the  tax  impact  on  the  State  and/ or  Counties  of 
removing  these  lands  from  the  tax  roUs.  Our  studies  indicate  lost  revenues  will  not 
be  sizable,  but  compensation  to  the  appropriate  taxing  jurisdictions  should  be  made 
through  in-lieu  tax  payments  or  another  acceptable  form  to  those  local  and  state 
taxing  authorities  who  stand  to  suffer  a  loss  of  revenues 

The    resolution   of    the    long    standing    Navajo-Hopi    land   dispute    is    of    great 

importance  to  edl  Arizonans. 

Sincerely, 


Xi^/g ^ 


Fife  Symington 
GOVERNOR 
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